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| PLEADINGS. | 

er, rue”: | 
King's-Bench and Common-Pleas:| | 
1. 15 Twelve ſeveral 8 1 and 1 LR | 


IT. In Ten General Bars to the Action. | 7 
III. Special Bars in Caſe, (uiz.) Slander, Aſumpſit, Diſturbance, 


q 


Misfeazance, Maleteazance, Ne gence, Trover, Deceit, Nu- | | w 
ſance, Reſcue and Eſcape; with the Pleading of Uncore Priſt, — 
or Aabut Paratus. * 2 
IV. Bars in Covenant, with Averments, Proteſtations, Traverſes | | _ 


and Pleas after the laſt Continuance ; and alſo many ſpecial 
: Rules concerning the Bar, Replication, Rejoinder, Surrejoin- 
i der, c. Methodically digeſted into Rule and Precedent for 
: the farther Inſtruqion of young Clerks. | 


4 By R. G. A Clerk of the Court of Common- 

| Pleas. Uſeful for the Clerks and Attorneys of the 
ſame Court and Queen's-Bench, &c. 

The Third Edition, with Additions. — 
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1 Nutt, Aſſignee of Edward Sayer Eſq; for- 
a in the Midale-Temple-Cloyfters. 1713. 
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TO THE 


READER. 


T is needleſs to recommend a Book of 
1 this Nature, by telling how much the 
Learned in all Times have adviſed 
hers ta the Study thereof: There is ſcarte a 
Book of Pleadings extant, but makes Mention 
the Advice of. Littleton, and the Com- 
entary of the Lord Coke thereon. The 
any Benefits that occur from the Knowledge 
ind right Uſe of Pleading, are no leſs known 
o the Sages of the Law, than are the many 
Miſchiefs which happen by the Contrary. And 
the many Cauſes that are loſt through Miſ- 
leading, and the ſeveral Advantages that 
re flip d through Ignorance of Time and 
Matter, be duly conſidered; then it will 
tainly appear, that this Book is come forth 
4 proper Time, and for a publick Advan- 
ge. There is not any Branch belonging to 
e 2 Boch of our Law, that is attended 
ith ſo many Accidents as that of Pleading : 
e Jhere- 


/ 
U 


2 


eaſie; 'mherein I have much enlar * 
0 


[ therefore gladly * ng my ſelf, 


To the Reader. 


Therefore well may good Pleading be recom-. 
mended, and Littleton's Advice to his Sen 
followed; which is, To employ hi ourage | 
and Care to learn the Science (as he . 9 
perly obſerves it) of Well Pleading. g 
The Books of Precedents for Pleadings 2 
have been hitherto publiſhed, are many int 
Number, ſome of which contain many 2 Ll 
and unneceſſary Plras; little uſeful, and others © 
of them are obſolete. The Method of this Book | 
is wholly New; the Precedents carefully col. 
lected; "the Rules and Directions 777 and | 
and 


that it may be more uſeful to thoſe for heal 
tis chiefly intended: And thereby have 
endeavoured to make it the moſt Complegt 1 
any yet extant. Being chiefly thereto encou. 
raged, from the general Acbeptation the fr 0 

Impreſſion of this Bouk has hitherto met with; | 


Your Servant, Fe: 
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| LEADINGS, TY 1 are all 
the Sayings of the Parties to Suits 
or Actions, after the Count, or De- 
Plaration; ds, 1 4 


a Pleas in Abatement 
z 1 | Bars. 


: Replications. 
\ GY «. Rejoinders. 
; *- Surrejoinders. 


Rebutters. 
| Surrebutters, 6 


And every Plea muſt be pleaded either in Plea in Bar, 
. Jar to . Action brought, or in Abatement what. 

I the Wric, Plaint or Count, upon which 

Fe Action is brought, aan the Deſen- 

3 A 3 dant 


- & 
1 Advantage and Method 


dant admit not the Juriſdiction of the Court, 
in which caſe he ought fir to take that Ad- 
vantage.) : 
Peremptcry., A Plea in Bar to the Action beben, s 
| ſaid to be either Peremptory and Perpetual, 7 
and will for ever overthrow the Plaintiff's 7 
Action: 2 | 
Temporary. Or elle Temporary for a Time only, but We; 
afterwards may ceaſe or fail ; as Plene Admini- Mv 
ſtravit is a good Plea, until it appears that 
more Goods came to the Executor's Hands. 
Replication. A Replication is an Exception of the Se. 
cond Degree made by the Plaintiff to the 
Defendant's Plea or Bar. 3 
Rejoinder. A Rejoinder is the next Degree, which fol. 
lows the Replication, and is the Defendants 
Exception or Anſwer to the Plaintiff 's Repli- 
cation, | Þ, 
Surrejoinder. Surrejoinder is a Second Defence of they 4 
Plaintiff's Action, oppoſite to the Defendants" 


Rejoinder. | = 


Rebutter. If the Defendant anſwer any further, is L 
called a Rebutter. And, | 


Surrebutter. The Plaintiff's further Anſwer thereto, i 5 oy 
called a Surrebutter: And it may ſometimes! 43 
| Joinder i in Demurrer, , 5 


N a Demurrer, ati 

to follow theſe. 5 

Advantage of But it is further to be noted, That the De- 30 
Pleading in fendant may many Times have Advantage ol} 
Abatement. the Plaintiff by Pleading in Abatement, l. 7 
do ceaſe the Plaintiff's Suit for that Time; I 

and this requires a ſpecial Obſervation: For 

as there are ſome Things, which often come 

between the Declaration and the Ptea in —_ 

28 Dies Datus, C mme, Imparlance, Oc. 3 j 
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As in 19 H. 6. which ſays, a Dies Datus 
is a Day given by the Court for the Ap- 
pearance of the Party, and is before the 
„is Count, and an Imparlance is always after 
nal, the Count. | Ss, 
iff; So theſe Pleas in Abatement muſt gene- The Time 

rally come between the Declaration and Con- when to be 

but {Weinuance, Cc. otherwiſe the Defendant's Ad. obſerved. 
ini- vantage will be quite loſt, eſpecially in the 


irt, 


A 
42G N. 
* 


7. 


that following Caſes. As, 
ls. 1. Where the Plaintiff, being an Infant, 
Se. doth not come by his Guardian. 
the 2. Where the Plaintiff doth not name thoſe 
2 chat have Right with him, as Executors, 
fol Jointenants, GW. 5 
int's 3. Where the Plaintiff ſues in more Names 
epli- 2 than he ſhould. 
4. Or where he ſues with others, as are 


the not in rerum natura. 
ant; F. When the Plaintiff is excommunicated 
=_ or outlaw'd. 


tis 6. When the Defendant can prove he ten- 
 . 3 Adred the Money at the Day, & adbuc 
05 58 | par AUS, —— Cc. n = 
times All theſe Pleas in Abatement ought to be To be plead. - 


urrer, ¶ pleaded the ſame Term before a General Im- ad the ſame 


¶ perlance, and to have Councils Hand to Term. 
De . the. „ | 
pe o And note alſo, That a direct Appearance 
. gor Continuance only (as is before hinted) 
ime; may be a Detriment to the Defendant, as 
Fot Min caſe of Miſnoſmer, where the Defendane is 
come miſnamed; and therefore the Way in ſuch 


Bar; Caſe is to appear ſpecially in this or the like Special Ap- 


Oc. Manner, viz, A. B. qui implicatr p nomen P*arance. 
3 2X. C. com puit c habet diem, vel petit li⸗ | 
AF ; A 4 tentiam 


1 


TX 
* 
1» 


Impatlance. 


Oyer. 


Special Im. 
_ parlance. 


Advantare and Method 


tenciam interloquendi vel petit viſum, 
Tc. Salvis übt omnibus advantagiis, . 


Te. 


Abatement of it, nor any Priviledge or Diſ- 


ability (except the Thing happen after the 
Continuance, and it be abated as by Death); 
fo neither then ought the Defendant to have Th 
Oyer of a Deed except he plead Variance, aus 
or that the Writ was brought in another Coun. * 


ty ; and though the Detendant need not plead * 


to a Declaration on a Bond before he hath ® 


Oyer of it, yet he may plead without Oyer 4 


if he pleaſe, but then he cannot aſterwards 
waive his Plea and pray Oyer. Kitch. 200. 
Pratt, Reg. tit. Oyer. 1 


However, upon a Special Imparlance it is 


otherwiſe, for thereby the Defendant ſaves his 
Advantage, as well to the Writ as to the De- 


claration, by the Words, Salvis ibi omni- 


bus E omnimodis advantagtis tam ad 


VBꝛeve qi ad Narrskionem; and ſome. 
times thus, Salvis ſibi omnibus advanta- 


giis tam ad Juriſdicttonem Curie qm̃ ad * 


Beeve & Narrationem, as the Caſe is. 
And though the General Imparlance be of 


Courſe, yet this Special Imparlance muſt be by © 


Rule or Order of Court, or by Conſent at 
leaſt. PE: nM Ee * 


like, whereof he is not eſtopped*by bis Ap- W 
Pearance. 9 Ed. 4. 36. * 5 
Alſo Mt 


And regularly after an Imparlance General 
(though one may plead in Bar, or to the 
Action) he cannot plead to the Juriſdiction of 
the Court, Miſuoſmer, or to the Writ, or in 


Yet it is ſaid, that after a General Imparlance, Wl 
one may plead Fointenancy, Nontenure, and the 


14 in Pleading. 8 
Alſo it is ſaid to be Practice, That if no I. 

g, Parlance appear upon Record, he may plead in 

Abate ment, &c. And if a Special Imparlance 

e prayed, the Plaintiff's Attorney takes of the 
Defendant's 2 5. for the Entry thereof. Vide 

"Comp!. Att. & Sol. pag. 38, & 294. 

FPFrom this it appears, That if the Defendant The Time 
pill take his Advantage, and plead in Abare- and Order of 
Went, regularly he muſt plead it before a General Pleading. 
Nyparlance. And it is to be further obſerved, 

"That in good Order of Pleading, a Man 

gught to plead, Ee + 


1. To the Juriſdiction of the Court. 

2. To the Perſon of the Plaintiff, and next 
'Z of the Defendant, | 
3. To the Count or Declaration. 

4. To the Writ. as 
. To the Action of the Writ. 

is 6. To the Action it ſelf, in Bar thereof. 


r. A Plea in Abatement to the Juriſdiction To the Juriſ. 
che Court, is called a Foreign Plea, becauſe ic diction of the 
Whec alledges, That the Matter ouglit to be tried Court. 
W another Court, or eliefuſes the Judge as in- 
ta- Wmperent,for that che Matter in Queſtion is not 
chin his Juriſdiction. Risch. fol. 95. As Ancient 
neſue, County Palat ine, Cinque, Port, Pleas to the 
of glace Court of Meſt minſter, and other inferior 
by Purts, not having Cognizance ofthe Cauſe, Cc. Fo 
t at 2. Pleas to the Perſon have been formerly To the Per. 
Mounted Six, as Villenage, Utlary, Alien, Out fon. 
nce, Protection, Profeſſed in Religion, and Excommu- 
ion, (though it's ſaid, Profeſio or Alien may 
be pleaded to the Action;) and others 
That to plead Foreign Profeſſion, is no Plea 
Wehis Day. 3. Pleas 


1 
* | 
„ 
os { 
7 
3 


4 


6 


To the Count 
or Declara- 
tion. 


Pleas to the 
Writ. 


To the 
Action of 
the Writ. 


* Advantage in Pleading 
3. Pleas to the Count or Declaration are, 
Variance between the Writ or Count, Specialty or 7 

Record, Incertainty in the Plaint or Count, &c. 
4. Thoſe to the Writ are, for Variance between 
the Writ and Regiſter, Incertainty, Death of Par. 
ties, Miſnoſmer, Fointenancy, Nontenure, Non habe. 0 
tur aliqua talis Villa, and the like, and man) 
Times to the Writ and Bill or Count copetheri 


q: 
( 


1 


And i is to be noted, that generally the | 
Cauſe of Abatement of Writ, Plain 
or Count, are either, | 

1. By the Act of God, as where the | 
"" Plaintiff or Defendant are dead. 3 
2. Or by the Act of the Party, as when if 
there appeareth in the Writ or Decl. 
ration, or both, Want of ſufficien. | 


and good Matter. | Fi 
Or when (though it be good) it is 50 
certainly alledged. 
4. Or the Name of the Plaintiff or Del . 
fendant, or Place, is miſtaken. 
5. Or there be Variance between che 4 


Writ, Specialt 


or Record, 4 0 
6. Or apparent 


ugnancy. u! 


7. Or Incertaiuł in the 'Writ, Count of ie 
n 18 Ed. 3. 27. 1 | 
| Rai 


5. Pleas 10 the Action of the Writ are 2 f 1 

to be ſuch, as where one pleadeth ſome Mal 

ter, by which he ſheweth the Plaintiff ha * 

no Cauſe to have the Writ which he brough Wu 

but it may be ſome other Writ; and it's . po 

the Defendant may chooſe either to conclud 

to the Writ, or to the Action of the WI 4 Nt 

26 H. 8, Bro, Brief. 499. {4 1 
C6. 


Abatement to the Jurisdickion. 


* x 


ares 6. A Plea or Bar to the Action it ſelf, is In Bar of the 
er Where the Defendant in any Action pleadeth Afton. 


. @Plea which is a ſufficient Anſwer to deſtroy 
veen de Action of the Plaintiff; and may come, 
Par. ind generally does, after a Continuance or 
babe General Imparlance. 
any Þ | _ 
her But note, That it the Defendant firſt pleads 
a Plea that doth tend to the Deſtruction 
of the Action for ever, he ſhall not be ad- 
lam mitted after to plead in Abatement of 
the Writ; and yet if there appear Matter 
th in the Record, for which the Writ ought 
co be abated, then it's ſaid the Defendane 
when # may ſhew it to the Court in Arreſt of 
ec Judgment. | 
cien ©. 


* 


the 


Firſt, 1 Abatement to the Jutiſdiction 
| of Courts. 


— 


> * 

18 no 3 
* 
8 


„ 
L. ſuw'venit & dicit qd Curia Kegis 


n th Pplatitum de-tranſgr' Pdick cognoſcere 
on debet Quia dieit gd locus in quo 
Mipponitur tranſgz illam fieri eſt & Þ- 

ant o ict tempoze tran(gTUlius fieri ſuppoſtt 

Mit vigink aer terre cum ptinentits vo⸗ 

Fat fi. in S. pdick. Que quidm̃ vigint 


re 0 c terre cum ptinentiis ſunt & pdick 
> Magempoze quo, Ec, necnon a tempo2e cujus 


if haWontrar memozia hominum non exiſtic 
ough Wer infra Pcinck Gille de D. in Cond 

's ſaid Wdicko Que quidmd Villa eſt c a toto' 
nclulgodm tempoze fuit infra libertatem 


Wü PNuinch Poztuum Inkra quam quidem 
-Wbertatem Bos DndÞ Liegis non currit 


IT 1 
> 6 2 
> * 2 
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edictus A. per C. O. Attoꝛĩꝭ For that the 
Locus in quo 19 
within the Li. 
berty of the 
Cinque Ports. 


Abatement a 
nec a tempoze cujus contrar memo2ia 
=. hominum non exiſtit currebat ſet qd om 
1 nes tranſgreſiones conventiones & con- 
| fracus fact ſive cmergentes intra liber⸗ 
1 tatem illam ſunt & a toto tempoze fu- #p 
( P2adco fucrunt determinabik t determi⸗ 
. nat cozam Ballio & Juratis D. pdick 
| g duodecim homines ad hoc ſummonitos 
juratos Et hoc paratus eſt verificare'? 
0 put Curia, Ec. Unde non intend qo? 
9 Curia Regis hic placitum illud cog- 7 
il | noſcere velit, Fc, See Brownl. Red. 45. 
[| 1 * | 
11 2 Mod. Intrand. 2. Hun, Ent. 13. | 
þ After Imparlance, one ſhall not plead to the | 
Juriſdiction of the Court. 22H.6, 7. 22 Ed. 4. 23. 
Vide Co. Litt. 30 3. a, Such Pleas ought to gr 
be at firſt, . or otherwiſe the Party ſhall loſe 
For that the lis Advantage. yl. * 
Lands are on- (+ EE py Def. p J. H. Attozid ſuum \F 
ly. pleadable 1 ved ck defeny vim ct injur c petit 
in the Court judiciid de billa quia dic qu Pb locus 
of che Manor, botat, (Et.) T omnia ak tert & tenemen⸗ 


bs 


ta in Manerio pd tenentur de Domino 


Wilko tertio nunc Riege Angk, Ec. qd Mx 


2 omnia terr & tenemtenta de eodem Ma- EI. 
nerio ſunt & a tempoze cujus contrarii 
memozia hominum non exiſtit fuer in Tut 
Cut Manerit ilk E non alif placitaf 4 . 
platitabir unde petit Judicium & Cur Wy 
Domini Regis hic placitum ÞÞ in hoc nt 
caſu cognoſcere velit, ck. l 

Repl. ſſ. L pd Quer dis gd villa ſua Pdia' re 
T has they. L. rone pallegat Caſſari non debet] per 
4. Comnon quia die gd locus pd vocak, (Ec.) eſt4 


Law. a tempo2e cujus contrarii memozia ho- ne 
1 mind non exiſtit kuit de, (Ec.) in Con r 
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1 to the Jurisdition, 9 


19 155 plitabik ad Communem Legem An⸗ 
m. glie é non in Cur Wanerii pü put Pb 
mn dek. ſuperius allegavit. Et hoc petit go 
cr- inquiratur per Patriam, #c. See Bro. 
ſu⸗ Red. 504. Thomp. 2. 2 Mod. Intr. 2. 


ick Nie, If upon ſuch a Plea in Abatement the 

Parties go to Ifſue,andit be found againſt the 

* Defendant, it is peremptory, and he ſhall 
3 loſe the Land; but upon a Demurrer to ſuch 

"0 3 aPlea it is not fo, but a Heſpony Ouſter. 
22 H.5.25. b. 5 Co. 111. Lv. 112, Vide 

” P oft ea, 5 | 4 

the s. JT ÞÞ A. p G. H. Atto ſum ved & For that the 
1 E ſalvis ſibi omnibus & omnimoy Lands are 


5 ſadvantag & excepcoidad billam pö petit a in An- 
ole 8 


icentiam inde interloquendi ck ei conce- eſpe after 
"Ditur, Kc. Et ſuper hoc dies inde dak ſpecial Im- 
ſt partibus Pb coꝛam Domino Nege parlance; but 
(Kc.) videlf Pfat A. ad billam pz inter- 
oquend c tune ad refpondeny, Tc. ad 
Muem diem cozam Domino Rege apud To 
Hueſtid vei) tam pß W. quam pö A. per 1 
ZElttoz0 ſuos pd & idem A. dicit qd do- | 
Mus c elm in narratione pd ſpecificat 
unt parcel? Mancrii de D. in Com 
PDerd ck tenentur de codem Manerio go 
Wuidem Manerium eſt de Antiquo Do- 
Ininico Cozone Domini Regis nunc An- 
Ilie, Ec. qdq omnes actiones p aliqua 
din. "Franſgr katr ſive ppetrat in E ſuper eil⸗ 
bet] em domo& clo in Cur ejuldem Wanerii 
{© 4 non alibi a tempoze cujus contrar 
ho. nemozia hominum non eriſtit triari E 
rom ferminari debuer uſt fuer F conſuever E 
ml 2 To hoc 
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How the De- Note, That the Manner of the Defendant De. 


fendant ought 
to make his 
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Half Deſence. 


Special * 


InPreci pe quod 
reddat, Cc. 


Double De. 


Abatement 


5 
hot parat eſt verificare xut Cui”, (Kt.) 9 0 
Cons unde non intendit g5 Cu. Duni 
Kegis hic plitum inde cognoccere velit, Har 
Ec. See 2 Mod. Intr, 2. Bro. Red. 504. & Repl ho 
[ 
( 
V 


quod tenent. in feodo I Cem. Legem. See allo | 
1 Brownl,Ent, fol. 2. Thomp. 2. & 347. firſt Pan 
Mod. Intrand. 249. Winch. En. 5 17. Et Repl. quod 
proauus quer. tenuit tenent. de Rege ut de Caſtro 1 5 


Win libero Soccag io, Oc. & vide Rob. Eut. 2 90,348, 


fence in Pleading is to be conſidered; 0% . 
it is held, that in Pleas to the Juriſdiction, bet 
or the Perſon, the Defendant cannot wake pic 
above half a Defence, as thus, Et Bd A. 1 
J. S. Attoꝛi ſuid ved c defendit vim 
E injuriam, without adding the Words, 
2 (which Words make a whole o- 1 
all Defence.) And by adding theſe Word: 
the Juriſdiction of the Court and Ability oi 
the Perſon ate admitted. See 7 H. 6 \ 
35 H. 6. vide Pratt, Reg. pay. 244. 4 


Alſo in Aſſize, Dower, Darrein Preſent- 
ment, Mortdanceſtor q gue ſervicia, At, 1 
taint, & Stire Factas, the Defendant ſhall 
only ſay venit c dicit, without other De- 4 
fence. 34 H. 6. 33. 46 Ed. 3. 23. Bro, q 
A bridg. tit. Defence, Numb. 67, * 

Note alſo, that a full Defence is ſometime f 
ſpecial. For, 3 

In every Pꝛetipe q8 reddat, Writ of Intru. J 
ſion, Ayel and Eſcheat, and the like, the Man . 
ner is thus, Menit * defendit jus ſuum 
quando, Fc. Et 

And it ſeems, that in a Writ of Right the 
Deſendant ought to make double Defence, 
o 


u. 
To 
| | 
de 
« 


g 


i to the Jurisdiction. 
40 wit, of the Plaintiff's Right and his own. 
t.) 1 Cro. 311. | 


11 


nin Actions upon the Statutes of Mainte- In Actions 


it, ance, Labourers, and the like, and in Giecaps $ur Stat. 


ep. one averiozum, the Defence is thus, Dent 
lo F defendit vim E injuriam quando, Et. 
an F q uicquid, c. 


0/88 And in Prohibition upon Stat. Ric. 2. and In prohibi- 


ent. 4 o fradib, with their Incidents, or for Bat- 
At, , Falſe lmpriſonment, Menacing, and other 


- ſhallMerſonal and mix'd Actions, the Defendant 


De- Pall make the ordinary full Defence, Denit 


Bro, FF defendit vim ck injuriam quando, Ec. 
Wat is, quando ubi & quomods Cur? vide⸗ 


time itur. Co. Litt. 127. Bro, tit. Defence, 23, 30, 
. 40, 45. and fo in all other Cafes where you 


Intru- e to defend the Wrong ſuppoſed by the 


Mar aintiff. Telv. 210. yo” 
de Vouchee ſhall make his Defence thus, 
t pv A. B. ut Tenens p Warrantiam 


lam defend jus ſuum quando, Cc. 


t the 


ence, And 


* — 
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"x 
# of 
1 


Vouchee's 
Defence, 


* 


Where Two 
make a joint 
Defence. 


Proper Con- 


_ clufion. 


Bench concerning that Defect, and they told 


Abatement. 


And note, That where this clings fall 
Deſence ought to be made, if it be omitted 
tis no Miſtake of the Clerk, but failing i in Sub. * 
ſtance. Neu. 210. 

But Note, in 2 Lut. 1590, Sc. in C. B. the 
Defendant begins his Plea without any Defence, 
viz. Et pd 35 p T. W. Attoꝛid ſuu ves 
Eper auditum bꝛevis, Fc. And then pleads] 9 : 
in Abatement to one Part of the Narr. becauſe | 
it appeared by the Narr. that the Writ was n 
brought before the Cauſe of Action, &. and * 
Non Aſſumpſit to the other Part.Plaintiff de- 4 
murs, and as to the Exception that there wa 
no Defence made, the Court ſaid it was only 
Matter of Form, and the Chief Juſtice ſaid he 1 
had ſpoken with all the Juſtices of the King's 


* 
1 
- 
| 0 


him it was a trifling Thing; and See x Lr. of 


e. Inter Walford and Savile, where it was ad. t 
judged a good Plea without Defence upon N be 
ſpecial Demurrer, Eos quod p E. in plitolYe 1 
ſuo pdict nul? fecit defenſtonem, Et. And A 
this Cauſe was over- ruled by reaſon of the B. 


many Precedents which are ſo, altfio? (as thel 
Reporter obſerves) there are many other De# 
fences; and he adds, that the ſure Way is ol 
make Defence in this Manner, Dem F dc 
fenz vim T injur', without laying mores 
Vide x Lut. 8. 9. 

Alſo where Two Defendants j join in Dell 
fence, they ought not to lever i in _ 
I Cro. 311. | 

Alſo each Plea ought to have its proper Conf 
cluſion; as a Plea tothe Writ to conclude to th Wide 
Writ, Plea in Bar to conclude to the Aeon 
and an 9 to rely on the Eſtopple; _ 


be 5 
5 ö * 2 „* 


i to the Jurisdiction. 14 
of the like. Co, Lirt. 303. Of which more 
ed hereafter. "Ik | 

ab. I And ĩt is faid,that ſuch Places as have ſpecial 


en Alſo, where the Defendant's Plea doth prove p. 8.4; 
ads War the- Plaintiff may have another Writ in 


ie fame Court, there it's (aid he ſhall con- 


was Jude to the Writ, and not to the Jutiſdiction. 

and g H. 6. 19. - * 

de- And in Pleas to the Action of the Writ, it's Eicher to the 
Was id the Defendant may chooſe eicher to con- Writ or 
nude to the Writ, or to the Action of the Writ, Action. 

d he ß H. 8. Bro. Briqf. 409. 9 Edw. 4. 31. 
„And 37 H. 6. 48. In forcible Entry, if the In forcible 
told gefendant pleads to the Writ, and concludes Entry, how. 

r. % the Action, he ſhall he condemned, becauſe 


lis Concluſion he hath admitted the Writ 


on be good, and fo he ſhalt be if he plead to 
Title Juriſdiction, and conclude to the Writ. 


And by Friſott, 37 H. 6. 24. If the Plea be Plea in Bar, ; 
Bar, and the Concluſion to the Writ, it ſhall Concluſion to 
taken in Bar. See 34 #6. 1, 2. & 35 H. 6. 17. the Writ. 
Wcauſe he cannot have @ good Writ, if he he 

Wcr'd of his Action. 5 ' 1 

The Effect of the Pleas to the Furiſdifzai. 
Wy Theſe Pleas to the Juriſdiction of the Court, bs 
"ue, prevent the Cauſe to be tried there, : | 
c plead che Lands in Queſtion, are an- Ancient De. 

29" Deneſne, and ought to be pleaded in meſne. 
Court of che Manor of which they are 

en; and if they ſo be, this will abate the 

WT before or aſter Anſwer. F. N. B. fol, 14.4. 


FEE: 80 


14 watement 


Foreign Plea. So alſo will the Foreign Plea, which refuſes if 3 
.- == Judge as incompetent, becauſe the Matter 

in Hand is out of his Precincts; but in a, 

Caſe the Court doth uſually make the Defen. & 

Defendant dant ſwear his Plea to be true, or elſe will en q 

ſwears to ĩt. ter up Judgment for Want — a Plea. Vi 
Kitch, fol. 75. Pratt. Reg. p. 23 

Note, If one pleads to the Juriſckdion 9 

the Court, he ought to give Juriſdiction 0 | 

another Court. 2 H. 2 16,.k7. * 

If one pleads to the Juriſdiction of the f 

Court, he ſhall not ouſt the Court of Juriſdi 

_— by another Plea akerwards. 22 H. 9 

18, 1 4 

And if another Court ought to hold pes þ 

the Party ought not to conclude to the wa 


_ the > mugs 38 H. &. 18. 
Aſter a 


ay given over by Huperledeag 
there' ought to be another Superſedeas 4 
-w Jurildiction of the Court. 22 H. ” 
18, 19. 6 
NN Every one that pleads i in Diſability of tl 
Perſon of the Plaintiff, or Demandant, affirni 
the Juriſdiction of the Court, and thereforl 
cannot afterwards plead to the Juriſdictia 


| 35; H 6, $2. 1 
For that the ſſ. YT Pdic' A. p . S. Attoꝛm wil F 
CRT E ved E — vim C injuriam eas ! 


i die qd Com Celtr eſt & a toto tempo 
53 r cujus contrar. memozia homiun n 
exiſtit fuit Com̃ Palentim Gu om 
E ſingula placita & adiones tam real 
qm perſona? infra eundem Cond eme 
gem a toto tempoze ſupzadicto placii pa! 
A placitabit fuer E exiſtunt dane” 1 


4 to the Jurisdiction. 15 
FA. rod Ceſte cozam Juſtic ibm p tem- 
ttet Pane exiſteñ̃ E non alibi ad Coem Te- 
tis em extra eundem Com̃ Palentinum, 
fen. Et hoc parat᷑ eſt verificare put Cur, Ec. 
en. \ nde ex quo Cauſa Action du emergit 
Via '$ fra Cond Ceſte p idem YA. per Ju- 
Sic Cur hic placitum inde uſterius 
n d og noſcere velit . vid. Bro. Vad. Me. 
n u pam 473: & Rob. Ent. 1, + 
1 the þ 


Plea to the Juriſdiction of the Marſhal's 
riſdi. 4 Court, Cc. 
H. 64 | 


& zu C. in pꝛopꝰ erſona ſua veid ©: 7924 (in 
Plea "Fi, Et die qui Cur vic pfifm pd ul⸗ D., &c. 
Wit ris cognoſeerxe non debeg quia die 

u Cauſa Actioß ds (ad qua eidem A. 
bas ccrevit) accrevit eidem A, extra Ju- 
av ty 
H. "| 


tio hujus Cur videit infra Civit 
| ond in Cond ejuſdem Civit᷑ & non apud 
2 1 "a wark in Cond Surr vel alibi in- 


F urisdicoii hujus Cur, Et hoe 
affirni ri E. parat᷑ eſt verificare Unde pet 
zreſoſudie { Cur hic plitm ilk . cog⸗ 4 
tere velit, cc. 


lictionf 


; IL. this Plea there muſt be a Counſels Hand, | 
i ful 


che Defendant muſt ſwear the Truth of 
un oY Plea 3 in Court, But if the Defendant be 
mp in Cuſtody, or elſe ſpecial Bail put in, this 
D nf: will not he allow'd, 3 the Defendant 


r in Court. See the Juriſdition of the 
unicalty Court pleaded. Clif. 179, 

ts. for more Precedents on this Head of 
laciil atement to the Juriſdiction, Ref. 58.101, 
eue, 379. Aforon 265, 352. Hern 7.733. 
Co 1. | 8 2 | Thom. 


9 
2% 


un 
real 
eme 4 


16 Abatement 


Thomſon 13, 14, 15. 1{ of Brown, fol. 2. Num. 6, | 
13, P : Mad. Intr. p. 1. Of Abatement ts 5 
the Furiſdiction. 5 17 


zy. By Abatement in Diſability of 1 
| bs. the Plaintiff, | | he 


. 
That the ff. FE dicit qd pd Quer ad bꝛeve ſui Fo 
Plaintiff is an py reſpond non debet Quia die e 
re 3 qd idem Quer eſt Alienigena natus in pi 
Eames, 2 Regno lub ligeantia negis Gallie Ad 
verkar Dud Regis nunc de Patre 
Matre Jnimicts ipſius Regis Ang {? 
cidem adverſar ſuo adherem oziundus .. 
ingreſſus in NRegm Angk abſy, ſalvo con 
duau ipſius Dnd Regis nunc, Et ha 
paratus eſt verificare ubi quando E vu 
Cur Dnd Regis hic conſiderabitur un 
de pet Judie ſt ü Auer ad bzeve ſuun 
Repl. Pd reſponderi debeat, kæ. 
Et pd Quer dicit Q ipſe per aliqu 
(Ec.) pcludt non debet Quia dicit qd ip! 
fe eſt indigena in Kegno Anglie ſub I'S 
geantia dick Dnd Regis Anglie de Pi 
tre & Matre Amicis c ſubdif eiden 
Dfio Regi Oziundus E nat apud (Us 
Et non Alienigena put ps Dek. ſupiu 
allegavit. Et hoc pet, (&c.) Vide Cleri 
Aſſiſt. 113. 2 Mod. Intr. 3. Cliſt. 4. F 
Note, If an Alien Enemy brings an Action 
Real, Perſonal or Mix'd, in his own Right, tl 
Defendant may plead it in Abatement, in Di 
ability of his Perſon, or in Bar to the ActionMith 
and the Defendant ought to aver cha i 
Plaintiff is an Alien, born at ſuch a Pla Vrit 
under the Allegiance of ſuch a Prince, whop. 


Enen * 


? 


* 
„ 


in Oiſability of the Plaintiff, £7 
7.6, Enemy to the Queen. But an Alien Friend, as 
t 19 de may traffick, and have a Houſe for a Habi- 
tation, ſo he may have an Action Perſonal and 
Treſpaſs for breaking his Houſe, (and-he may 
| Have a Writ of Error upon Neceſſity, as when 
de is condemned in an'Information) but not +» 
- yeal or mix'd Actions: And it is the Lord 
ſud Fole's Opinion, That if an Alien Friend brings 
die ch an Action, it ought to be pleaded in Diſ- 
8 in pility of his Perſon, and not to the Writ, or 
Ad d the Aion. —— But if he be an Alien 
re | Enemy, the Defendant may conclude to the 
gl tion. Co. Litt. fol. 130. b. Vide 1 Sand. 
us — — „„ | 
con Alſo an Alien may be an Adminiſtrator, Alien Admi. 
t ha ind as ſuch may have Leaſes for Years, as well niſtrator. 


b PUPS Perſonal Chattels and Debts. Cro. Eliz. 683, 

Un 4 ro, Car. 8, 9, ES | 3 

(uy And it is ſaid, that an Exception taken to The Excep- 
_ WVric, Pꝛopter defectum Nationis vel tion is pe- 

liguiWotins defeqcum Subjccttonis vel Lj- remptory. 

qd 1}Meancte, is peremptory; fo that the Action 

ib U ennot be revived by Peace or League ſuble- 

E Pa „ WEE: Wea x * 

eideu And that the King may grant Licence to 

(Ke liens to implead, and aſſo that ſuch Aliens 

upiußz come into the Realm by the King's Li- 

CleriiWnce, or Safe Conduct, may uſe Perſonal 


ions by Writ, though chey be not made 
: 'enizens. | | | 1 8 

And that Denizens lawfully made by the 

DiWinz's Grant, and ſuch Aliens born as are 

io ithin the expreſs Words of the Statute of 

. 3. may uſe Actions Real by Original 

Writ. See 32 H. 6. 23. Digeſt. de Briefs, lib. i. 

p. 6. 7 Co. 1. Co. Litt. 129. a. 130. b. 

B 3 It 


18 Ahatsment in 


It is ſaid, that to plead the Plaintiff is an 


Alien, is a Plea to the Action; yet where 


the Deſendant concludes to the Perſon, as he 


may, he may afterwards demand the View. 
3 H. 6. 55. | | 10 
By 32 H. 6. 23. If one pleads that the Plain- 


tiff is an Alien, he may conclude to the Per. 


ſon, or to the Action at his Pleaſure. 


To an Action for ſcandalous Words, tis 
no Plea that the Plaintiff is Mlienigena na- 
cus in partibus tranſmarinis extra. 
I1geane Domini Kegis, Ec. Yelv. 199. 
1 Bul. 134. Vide 1 Lut. 34. Defendant plead, 
that the Teſtator was an Alien. Replication, 4 
That the Teſtator at the Time of making «| 
the Bond, and at all Times afterwards by the 
King's Licence and Protection, was in ER 
land, G c. Demurs thereupon, and Judgmen | 


Quod reſpon ouſter. 


For that the ſſ. UT pdid A. B. per T. S. Atto 
plaintiff isen- L. ſuum venit & dicit qu pdic N. 
communica- ad Bꝛeve ſuum Þdicum reſpondere no 
ted. debet quia dicit qo idem K. extommm 
nicatus exiſtit, Et pfert hit in Cnr l 

teras patentes venerabilts viri N. Þ 1 

Sacre Theologie pfeſſozis Archidiat 

nati Eboy que hoc teſtantur in het vn 

ba q. P. Sacre Theologie pfeſſo2 4 

chinus Ebony univers Kecozibus V1 

carits Curatis ac Clericis quibuſcun 

in T per totum Archinatum noſtru ® 

Eboꝛum ubilibet conſtitut ſalutem, Cu 

nos (Ft.) [recitant ł extommunica s 

p tout ] dat ſub Sigillo noſtro Archinals 

pꝛimo die menfis Maii Anno Omi, 00 Y 

up!! 


( 
33 
N 


— 


11 


* 


Diſability of the Plaintiff, 


an "ſuper quo idem A. petit qd loquela pꝛe⸗ 
here ditt remaneat ſine die, Ec. Cum hoc 
she © uod Þdict A. verificare vult qd ödia 
iew, II. in Willa Pdia' mentionar & modo 
Quer E Pdict f. in pdig' literis Þdia? 

lain» {Epiſcopt mentionat eſt una Eeadm per⸗ 

f. om & non alia. neqz diverſa, Ec. 

See Thomp, Entries for the like in B. R. fol. 9. 

is Plac. Gen. 9, 10. Bro, Red. 100, Vidian 25. 
I Bro, Ent. 5. 2 Mod. Intr. 3. Clift. 13. Repl', 

. 14 Quod Quer abſolutus eſt, Placit. Gen, 10. 72, 76. 


Excommunication is no Plea after Impar- 
3 lance, if fo be it was not after the laſt 


19 


* 


Averment. 


Term that the Imparlance was granted, 


9 Ed. 4. 36. 4. | 
When Excommunication is pleaded, you 
| Sſhew the Letters Teſtimonial, that the Party 
is excommunicated, which ought to be cer- 
F tified by the Biſhop; and if certified by the 
5 & Commiſlary or Official, is ill. But the Chan. 
cellor of an Univerſity may certifie Excom- 
F munication, and the Direction ſhall be, Uni: 
nu ; verſts ſancte Matris Ecclefiefilits. 1 In- 
tit. 13 1. 2, 8 Co. 68, 1 Rol, 183, 
So may the Vicar- General when the Biſhop 
is in remotis agent, and the Warden in 
che Vacancy. _ | 
The Cauſe for which he is excommunca- 
ted ought to be ſhewn, otherwiſe tis ill; and 
3 the Biſhop ought to certify that it was in his 
oon Court, and not in another, or that he 


but he may certify it to be made by his Com- 


Letters of 
Excommuni- 
cation to be 
ſhewn, and 
who may cer- 
tiſie them. 


Chancellor. 


Vicar- Gene. 
ral. | 


The Cauſe ts 
be ſhewa. 


has found Sentence given by another Biſhop ; 


in miſſary or Official. 8 Co. 68, 1 bf, 131. 4. 


l. 434, 884. 


By When 


20 


The Egtry 


upon this 
Plea. 


Excommuni- 


cation no 


Plea. 


For that the 
Plaintiff is a 


Popiſh Recu- 


fant. 


Abatement it 


When ſuch a Plea is allowed, the Entry is, 
Q loquela remaneat fine die quouſ: 
que, Ec. Co. Litt. Sect. 201. 8 Co. 69. 


was excommunicated, Et pet qd loquela 
remaneat ſine die, #c. „ 
Plaintiff replies, That he had appealed to 


the Sentence, Et pet qu Pdin' Def” re: Þ 


ſpond, &c. 


And the Replication was ill; for it does not | ; 
3 Bul. 72. 20 H. 6. 25. J 


maintain his Action. 
Rafe. Ent, 320, Rod, 226. 


— Excommunication is no Plea in any Action f 


brought by Qui tam, Ec. 12 Co. 61. 


See more after. Er vide 1 Lut. 17. Def 
placitꝰ quod Quer eſt Excommunicat per Fudge. 
Delegates, Demurrer, Et reſpond ouſtcr f 
Agard quia nul Certificate del Judges 
Velegate fuit pduce, Et le Plea male 


conflude, 


* FE agg A. p, (#c.) ved & defend 
vim & injur?, &c. Et die qd Þ 
C. ad bꝛeve & narr ſuam Pd reſponderi 


ip 
The Defendant pleaded that the Plaintiff ut 


Je; 


1 
DJ 

221 

| 

Ae 
. 


J 


non debet quia ditit qd in Statuto in 


Parliamento die Dfit Reg nunc apud 


TUeſtd in Cod Mid quinto die Nod 
Anno Kegni ſui Anglie, Ec. tertio tent i 
edit (int alia) inaditar kuit authozitate 
ejuldem Parliamenti qd quilibet Pa⸗ 
palis iecuſans (Anglice Popiſh Recuſant) W 
qui fuit aut fozet .convictus in papali i 


- £Y „ 

- 

8 * 

3 
vs. 


1 f 
_ », 
» + x 


þ 
2 

. 

$ 


retuſantia (Anglice in Popiſh Recuſancy) 


ſtaret & reputaretur ad omnia inten- 
tiones & ppoſita (Anglice Purpoſes) di“ 
habilitatus (Anglice diſabled) ut perſona 


lcgitime © 


+  Dilability of the Plaintiſk. 
ry is, Jegitime & debiteercommuncar ac quaſt 
touſ: f 


5. „ gundum leges hujus fiegni Anglie quo⸗ 
aintiſf q ipſe vel ipfa ſic. diſhabilitat ſeip⸗ 
juela Wm vel ſeipſam conto2?maret & ad Gc- 

 Meſiam accederet & Divinum Servi⸗ 
Sum audiret & Sacramentum Cene 
Domini reciperet ſecundum leges hu- 
Ws Hegnt Acetiam acciper Hacramd 
Stnglice che Oath) apgunauatum & pꝛe⸗ 
Triptum in uno alio Tau faco-illa ead' 
Peſſione Parliamenti (intitulato An Act 


2 


ed to 
* re- 


SS not 
6. 25. 


ction r the better diſcovering and re reſſing of 


Fopilh Reeuſants) Et gs quilibet pſona 
Def gel pſone ſecat' 1 ſued) vel ſe⸗ 
«ze and (Anglice to be ſued) p talem pſo- 
uſter am fic diſhabilit ilk placitaret in dir; 
es Wbilitatem(Anglice diſabling) talis gue⸗ 
nale WFntis qua ipſe vel ipſa extommunicat᷑ 

et p ſentenc in Curia Eccleſiaſtica 
Fut in eodm Statuto (int alia) pleniug 


fend 


Wntinetur, Et idem A. ulterius dicit 
d pd ad Generalem Seſſionem Pacis tent 
deri gpud D. in Com) D. leptimo die Apꝛi⸗ 
0 in s Anno Hegni die. Bm Kegis nunc 
pud ngk, Fc. quinto & Stotie quadꝛage⸗ 
4 ne pumo cozam P. O. Mik & Barr 
tent 


tate ie die Duni Keg ad Pacem in eodmd 
Pa- Word D. conſervand necnon ad diSſa 
ſant) Wionig tranſgremones E alia malefaca 


pal: F p2edico Corn B. ppetrat audiend 
ncy) determinand amg extitiſſet pꝛeſen⸗ 
ten- far qb Pdicus C. p nomen C. B. de L, 
di- n cod) Com Sem (tali die & anno) 
ona 4 it etatis ſexdetim annoy E ultra & 
C 


non 


Ipſa fuiſſet denunciat excommunicar ſe⸗ 


„S. Mik, (cc.) & ak Soc ſuis Ju⸗ 


27 


22 


uon nec non contra pacem Vom i 


Genera? Sefſio) Paeis apud D. i 


 Kegis ad Pacem pdiaus C. ſolempi A 


Abatement in 
non acceſſerat (Anglice, did not repair) Ct g 


cleſte Paroch ſue nec alicut alie Eccleſ yg 
Capelle aut uſnali loco communis Pc 
tionis ad aliquod tempus 1nfra tre; 5 
menſes prime ſequefd Pdict'(talem dien 
E anfd ſup2adicos) fet voluntarie & ob 
ſtinat abſtinuiſſet ab eiſdem (Anglic x 
had forborn the ſame) (a Pdico tali di 
E anno ſupzadict) p Pdictum ſpacit 
PdictoP triũd meaſitÞ extunc vx ſequei 
contra tenozem Statur in hujulmo Y 
caſu nup edit & pviſi ac in manitf/ 
contemptu digi Bomini Ke} & leg! 


Negis Cozonam E Dignitatem ſia J 
ſuper quo ad eandem Generalem Se 
fionem Pacis tent apud B. pdida 
toꝛam far Juſtic dic” Domini Regi 
die E anno fup2adfis publica Pꝛock 
matio facta fuit juxta fozmam Statu 
in hujuſmodi Caſu nuper edit E pu 
viſt qu cozpus pdiai C. fozet redditu A 
(Anglice, rendred) Vie Pdia” Com 9 
ante tune pximam Genera? Sein 
Patis p Com D. Pdict' tenend vel al 
convie' fozet ꝓ obſtiʒ̃ recuſane ſerund 
fozm® dio Stat in humdi Caſu p 
vis ad qr quidm̃ px” Genera? Sei 
Pacis ten? p Com) D. Pdic” ſcilt 1 


Cond D. Pdic' decimo die Octobi 
(tali anno) cozam Pfat Juſtie dei Vi A 


exad' fuit E non compuit ſet dekalta 
fecit & rozpus ſuum Pfat Die Co i 
D. non reddidit per quod pdiaus q 


Diſability of the Plaintiff, 23 


r) Et e trauſgr Pdicta E contempr Pdico 
** Inde in fozma pdica indictatus futt ſe⸗ 
Pt 


8 V1 ndnd fozmam Statur adtunc E ibm 
| fre; Invicus fuit put p Hecozt inde co- 5 
dien Wm Pfar Juſtic ad Pacem apud D. 
E 0) g öddico Com D, reſideid plenius li⸗ 


iglin et & apparet, Et hoc, (Fc.) Unde 
lt di Þtit Judicid n pdiaus C. ad bee & 


pacii far ſuam Pdic? reſponderi debeat, Ec. 
eque! um hot qd idem A. verificare vult gy 
mod Wictus C. poſt Pdiaum decimum diem 
anite Paobzis Anno, (Ec.) ſupzadio & ante 
legt iem emanafonis bis ozigina? Pdic'C, 
omy Fipſum non confozmavit & ad Eccle- 
i (114 am non accefſit nec Divinum Servi⸗ 
m Sei Sum audivit nec Sacrm̃ Cene Ofii re- 


diaa Þ 
Reg Wt cum hoc quod idem A. etiam veri- 
zoch care vult gb Pdic” Judicium convi⸗ 
tatu ionis p2edictt C. pꝛediai in plenis ro- 
EP! Poze vigoze E efſectu minime reverſa- 


For that the 
Plaintiff is 

outlawed up- 
on a Ca Sa. 


ecupe- 
raſſet 


4 


Retorn' Pic. 


Ex igent, | 


qui eidem C. in eadem Cur didi Du 


dicam Cur dictt Diit Aegts cozam Ju: 


nis Pdic' adtunc Vie P. direc? p quod 


bebo E dampnis Pdic' ad quas quidem Y 


de placito & ipſe non ven & G. B. Ar 


eum caperet & ſalvo cuſtodin faceret ita ! 


Crinitatis extunt ꝓx ſequem̃ ad ſatiſ 


Adbatement in 


raſſet verſus pzefat Quer per nomen Þ 
(Ec.) tam quoddam debm quinquagint <4 
Libzar quam trigint c quatuo?2 ſoli} 


, 


Regis, co2am Juſtic ejuldem Dit Nie, 
gis adjudicat fuer p dampnis ſuis que 
habuit ockone detenfonts debit illius 
unde convic' eſt, Cumqz Pdict' C. p ci: 
tiozi obtentione debi ck dampnon pdie 
poſtea ſcilicet viceſimo octavo die No 
vembzis Anno (c.) ſup2adico extra 


ſtic ejuldm̃d Dñi Kegts plecur fuit quod: A 
dam bꝛeve ejuſdnd But Kegis de C) 
Sd verſus Pfar Quer p debo & damp⸗ 


quidem bꝛeve idem Dominus Ker eidem Y 
Vie Pcepit qd caperet Pdict' (Quer) 1 
invent fuiſſet (recite the Wric Uſque) de 


Otab Scd Hillarit cozam Juſtic dici A 
Dim Kiegis apud Weſtmd Pdic' veid pꝛe⸗ 
dig Defend' per Attozid ſuum pdic t 
op fe quarto die verſus Pfat Quet 


tunc Vic Pdic' Cond N. tunc mand! qi Y 
Pdict' Quer non fuit invent in Balla 
ſua per quod adtunc E ibidem eidem 
DIC N. p2ecept fuit qu crigt faceret pꝛe 
dic” (Quer) de Com in Com quouſy | 
utlageretur non, &c. Et fi, &c. tun 


quod Heret cozpus ejus cozam Juſtic 
Dit Regis apud Weſtd in Cro So 


factend' Pfat C. de de bo . 4 
iq, 


Dilability of the Plaintiff. 25 


omen Hia', Et unde, Tc. Ad quem quidem 

mint Fraſtinſd Triid cozam Juſtic digi Oni Recon far 
ſolii Regis pdid' apud Mleſtid pdic' G. 9. £1207. 
Du Wand gd ad Com ipſius tunc Vie tent 

t Ke, Wpud Caſtrum N. viceſimo ſeptimo die 

g que/Waii Anm (ct.) ſupꝛadido pdid (Quer) 

lling imo exact fuit & non comperuit [& 

ꝓ ci: Wc ad quatuo2 Cond N. did pꝛox, as See the next 
pdie the Exigent] Pdiq' Quer quinto exad' Precedent. = 
No: Wit EX nd Compuit Jö idem Quer' per 

extra Wudic J. P. F S. T. tunc Cozonatozes 

1 Ju fiai Oni Kegis Cord Pdic' utlagar 

quod. Mit, Et idem Dek ulterius die qt 

je C) Itlagar Pdic' verſus pdia Quer in 

amy: Þ2ma pdic pzomulgar in plenis roboze 

quod. Pigoze & effeau ſuis exiſtit minime re- 

idem Wocat ſeu adnihilar, Et hoc, (#c,) Unde 

er) | Wetit Judicium { Pdict' Def pꝛekar 


e) de Nuer ulterius reſpondere debeat, Ec. 

tdem Mum hoc qd idem Dek verificare vult 
dici ö dice” Auer' in Narratione Pdict' (u- Averment. 
d pre, Perius menkonat E Pdic*-(Quer') in l 
ic 4 Þ2ma Pdict' utlagar eſt una E eadem 

Auer WſonaT non alia neg diverſa, Fc. 

d' % FE ddie' B. (c.) Et dicit qb ad e, upon 
alle 1 E Narr Pdic' A, Pdic' reſpondere an Original. 


idem ompelli non debet, Quia dicit qd qui- 
t p2e- Fam T. S. als ſcilicet decimo guinta 
ouſy ie Waren Anno Kegni (Ec.) paolecut' 

tun; Wit c impetravit extra Cur? digi Dit 
et iti Pegis de Cantellar ſua Anglie (eadem Ne, Thar 
'uſtic Fur apud Weſtin) in Com) PIDIr tunc if one plead | 
Ste £ the Purcha- 


„ ng of a Writ, he ought not to ſay, That ſuch a Day h haſed 
ſatil⸗ 1 Writ, but that he purchaſed a Writ bearing Date * 
5 p2e Wraable before the Juſtices, &. | 


dig, e = 


But if one plead the Return Juſtic dicti Diit Regi 


Abatement in 


exiſted quoddam bꝛe Ozig tunc Die 1 
diret'p qð quidem bzeve idem Dfius Ke y 
nunc Pfar tunc Die M. peepit qd ide A 
Die W. Pciperet Pd' HM. per nomen (t. 1 
＋ juſte E ſine dikone redderet pen Wl 
quadzagint ſolid' quos ei debuit 
injuſte detinuit c niſt kecerit & Pdic 
T. fecerit Pdict' Bie ſetur de clam ſu by 
pP2oſequend' tunc ſum̃ per bonos ſui WW 
P2edic' N. quod fit toꝛa al 


of « Writ, he ought to plead, apud Weſtr a die Pal 4 


That A. B. Vic“ did return the 1 . . . 
ſame before G. T. and other his in quindecim dies often 
Companions, Juſtices, &. 37 H. Nuare non tecerit, Et q 


6. 14. 


Cape as. 


ce 
idem tunc Vic Heret ib 

dze Pdic' ad quem die Y 

tozam Juſtic didi Dfit Negis de Bam 8 
__ Weſt ven) pꝛedid T. per P. ( 
ttozid ſuum C optulit fe quarto di 
verſus pꝛekar N. de pzedicto placit 
E ipſe tunc non veid & N. B. Ai WM 
tunt Die W. Ketozid bzeve pzedic' n 
omnibus ſervit & execut videlt gd dit W 
T. invetd eidem tunc Vie pleg de pzol H 
bze ſuum pedic' videlicer N. G. {i 
W. ac pzedic R. nichil habuit n 
alkia ſua p quod ſum̃ potuit & ip 
non vet) Jo p aliud bzeve digi Bü 
Regis de Banco Pdic? emanemd pꝛetey j 
fuit pꝛekar Vie M. qd caperet pd Y 
N. ff, &Fc. Et eum ſalvo, Fc. Ita q|'Y 
Heret co2pus ejus cozam Juſtic dia Y 
Dit Regis de Banco Pdita apu A 
Weſtud Pdic” a die Paſch in unun U 
menſem ad reſpondent} p2efat' T. d B 
placito Þdictoa ad quem diem _ g 
' Prefat 


28 


Prout per Re. 


cord 


Abatement in 


adhut utlagat' exiſtit pzout per NRecoꝛd 


E Pꝛoteſs inde in Cur dictt Dñt Regis 
de Banco apud Meſtm̃ pdic”? de Retoz⸗ 


do remam plenius liquet & apparet, et 


hoc parat? eſt verificare unde pet' Ju- 


dicium | ipſe idem B. ad Narr* pe: 


dic” n. ſic ut pꝛefertur utlagat' exiſte) {| 
reſpondere compelli debeat, &c. Cum 


* Averment. hoc, Ec. 5 (At ſupꝛa.) 
U pleaded ff. X/ Em E Def” vin Et injur”, Et di⸗ 


in brief upon 
a Ca Sa". 


tit qd Pdia” Quer' in placito 


ſuo pzedia” reſpondere non debet quia | 
dic gi quidam S. G. gem in Cur de 
Cod Banco cozam Juſtic ejuſdem Cur 


apud Meſtid in Cold Midoͤr implitaſ 
ſet pꝛekat' B. in quodam placito deli 


ac poſtea ſcilicet Termino (c.) An 4 
no (c.) in eadem Cur” recuperavit ver- 
lus p2efat' Y. debitum ſuum Fdic d 
dampna ſua occone detentionis del 
illius unde idem I. in eadem Cur Þ 
convic' futt pzedictuſque Y. p20 eo 1 
non vem in eadem Cur' de Cod Banc 
Pdic' pꝛefat' Samueli de de do Edampi I 
ödic' ſatisfactur* fed legem C con“ 
hujus Regni Anglie in exigend poi: F 


kuit ad utlagand' in London C ea o 
cone poſtea ſcilicet die Lune p2ox? ant! F 
Feſtum, (Ec.) Anno, (Xc.) 1 kun 
placiti Y 
unde convict” fuit pꝛout per Necozd in 
de in Cur' Dfit Regis cozam Juſtit A 
ſuis apud Weſtrd refidew plenius li Þ 


ad Sectam pdict' S. de pdick 


guet & apparet que qutdem utlagat 
adhuc in (us pleid roboze E effec tv 


man! 


Diſability of the Plaintiff. 


02d manet mintme revMar leu aönullat', 
g1s Et hoc parat' eſt verfficare unde petit 
0 Judicium {| pꝛedic' Quer' in platito 
Fro pꝛedid' reſpondere debeat, cc. 


P2e- 24 Note, If he was outlawed in a County, 
then ſay, Poſit' ad utlagand' in Com) L. 
Et ca ockone poſtea ſcilicet (tali die ck 
anno) in Com) A. pdia' utlagat' fuit 
ad ſed' pꝛedid' A. de placito debi pꝛout 
per Necoꝛd', Ec, 


fl. Vm E injur' quando, Etc. Et di- 
V cit quod iple ad narrafol) Pdict 
FM. dict' reſpondere compelli non debet 
; Huia die quod quidam T. G. als ſcili- 
ket Termino Paſche Anno (#c.) impli⸗ 


Pe plito debi, Et pꝛedic' Al. pꝛo eo gd 
Pꝛekat' T. inde reſponſur' edi legem 
Fcons hujus Gegnt Anglie in exigens 
Pöit' fuit ad utlagand' in Tondo & 
Ja occone poſtea ſcilicet die (& c.) pꝛox' 
Poſt Peſtum (e.) Anno Negn (c.) in 
# Londoſd p2edic' utlagat' fuit put p 
poll *Meco2d' & P:oceſs in Cur? didi Dit 
ea ot Wegts nunc de Banco pzedia' reli en 


22 


Aliter in 
brief upon 
Original. 


- Favit Pdict' A. in Cur! de Cod Banco 


on ven) in pdic' Cur' de Cod Banco 


r' ant uct manifeſte que quidem utlagat' 
at fun Pſus p2ctat' A. in fozma predic? hit & 
placii Pomulgat' adhuc in ſuits plew ro- 
02d in "We T effecty remanet per ipſum A. 


uſtit Minime reverſat' ſeu adnihilat', Et hoc 


lagi! F ipſe idem Hi. ad nacracow p2edic' 
eou l AM. fic ut pꝛekertur utlagat' exiſtefd 


mant / G re⸗ 


' Parat' eſt verificare unde pet' Judiciſ 
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30 Abatement in « 


reſpondere compelſMÞ@ebeat, Ec. Vide Ut 
piitat” poſt *judi&n debs, Thompl. 8, 9 
1 Bro. 7. 2 Mod. Intr. 4, 5. Rob. Ent. 214. I 
Quer' Atk ante bill exhibit', Chi. + 
Site poſt ult' Continuance, Idem 3. 1 

Note, By 21 Ed. 4. 54. he that pleadeth an 
Outlawry in the ſame Court, may begin 2 1 
the Exigent, if he will; becauſe good unt! 
it be reverſed : And that in Debt upon a Re. 
covery, he may begin at the eee ora 
the Original, at his Pleaſure. 4 

See for Precedents on this Head, Rf 
Ent. 252,605. Aſt. 11. 1 Brownl. part 1. fol. 1 
namb. 24, 25. Thompſon, fol. 9. numb, 30, 30 4 


32, 33. 


How to cm- Note, It is ſaid, That when the Defendan | 
mence and pleads in Abatement for Matter apparent i 
braun the Writ, he ſhall commence his Plea (8 
parent-in Pl Petit Judie de b2evi, Ec. and ſhall cov. 
Writ. clude in the ſame Manner, Mo. 30. 


9 
For Matter But if for Matter out of the Writ, as E 


out of the communication, &*c. he {hall make the Cos 
Writ. cluſion fo, and not the Beginning, — And 
pet' Judie, Et q5 ob Cauſam pdir if 
Bilk pdic caſſetur, Ec. Ibidem. 4 


The Defen- The Writ ae abate for Excommulll 
prob 2 cation in the Plaintiff or Demandant, but d 
without Day. Defendant ſhall be diſmiſſed without D 
and after Letters of Abfolution hae 4 
the Court, the Plaintiff ſhall have a k il 


ſummons, Se. vpon his firſt Original, * in 
Sect, 201. | 


Oitiguliltty ot the Plaintiff, Jn 


Ait Every Excommunication ſhall not diſable ; Every Ex- 


8,9 gs if a Mayor, Bailiff, and Commonalty, or Cong ar ryan 
214 Iny other Body aggregate of many, bring A OY 
. 14. heir Action, Excommunication in the Mayor ; 


br Bailiff ſhall not diſable them, for that they 

die and anſwer by Attorney; but it is other- 
th an "File of a ſole Corporation: So if Executors 
zin at; pr Adminiſtrators be excommunicated, they 
| until may be diſabled, Co. Litt. 134. | 
a Re. If a Biſhop be Defendant, an Excommuni- Biſhop Defen- 
or a Wation by the ſame Biſhop ſhall not diſable dant pleads 
e Plaintiff, and it ſhall be intended for the Scommuni- 
me Cauſe, if another Matter be not ſhewn, © 
. Com. Sur, Litt. 134. 4. 
If an Executor brings an Action, Outlawry Excommuni- 
In the Plaintiff is no Plea, becauſe he ſues in cation plead- 
e Right of another; but it is otherwiſe of ed againſt an 


enden Wxcommunication, 21 Ed. 4. 49. 34 Hen. G. 14. rener 
rent it $4 H. 6. 14. ES Sh 
lea u In Real or Perſonal Actions, where the Outlawry 
all cov, Pamages are uncertain, (as in Treſpaſs, of Bat. when to be 


ry, of Goods, of breaking his Cloſe, ec.) Pleaded in 
as E ind are not forfeited by Outlaws, hee; wg BY 
ne Cos pe Outlawry muſt be pleaded in Diſability of . 
And We Perſon.— But if the Groundor Caule of 
1 Pd Action be forfeited by the Outlawry, as in 

1 4 ion of Debt, Detinue, c. the Outlawry 
Way be pleaded in Bar to the Action. Co,. 

. 128. 2.5, 9 Dyer. Eliz. 262. J H. 4. 4. 6. 

but d Co. 109. Vide 2 Lut. 1513. 
ut Da When in Covenant upon Breach for 100 /. 
ewed | nt, Outlawry in Bar was held a good Plea; 
e a k chere being another Breach for not repair- 
nal, L , and nothing pleaded over to that, it was 
den allowed a good Bar. 


> . 


* 
2 
* 


d mmu i 


88 When 


32 


W hen the 
Record of 
Outlawry is 
to be ſhewed 


_ preſently. 


When Day 
ſhall be given 
to bring it in. 


vhich Caſe, upon the Plea of Nul ticl ii 


that the Record being in the ſame Coulf bn 


Abatement in v2 
When any Man pleads an Outlawry in Dil. 
ability of the Perſon, he ought to ſhew forth 
the Record Sub pede ſtgilli, (becauſe the 
Plea is dilatory) unleſs the Record be in the 
{ame Court. , 
Bur if he plead an Outlawry in Bar, he 
ſhall have a Day to bring in the Record, C. 
Litt. ib. 6 Eliz, Dyer 228. F. N. B. 241 
Stanf, Pl. Cor. 105. Vide 2 Lut. 1514. Where it! 
ſaid, there is no need to produce the Re 
cord of the Outlawry Sub pede ſigilli when 
the Plea is in Bar of the Action, and the Re 4 
cord of the Outlawry in the ſame Coun 
and that ſo it was reſolved in Draycote ad 
Curſon's Caſe, 1 Lut. 39, 40. But if the Plain 
tiff replies, and pleads Null tiel Necod 
the ſure formal Concluſion of ſuch Plea i Þ 
Et hoc parat' eſt verificare 1 
que, Fc. put Cur' conſid, Et quia Ju, 
ſtie hic le adviſare volunt ſuper info 
dio Necoꝛdi p pdict' Defend iuptus a 
legat' dies dar' eſt partibus Pdic 17 
ulque, Ec, as it is in Dyer 229, 228. 


1 


. 


— — 


toꝛd' d'un Utlarp, the Entry was, Et dil 
eſt Þfat? Dekend' qd heat Lieco2d' 19 
tali die, &c. ſao pelo. And there it is lai 


ſuch Entry was not formal: But the Reporll 
obſerves, that there are ſome Precedents 
the like Caſes, in which the Plaintiff rep 
that there is ſuch a Record, Et hot pars 
cſt veriicare p Necoꝛd' ilk, and then 3 
Entry is, Et pet' ad' Necozd' ilk vide, 
T inlpiciatur, Ec. as in Rob. Ent. 1 h 
Hern 278, Bro. Zudie Writs tit' Sn4 

1 1 


” Diſability ok the Plaintiff. 33 
Dil. fac, the laſt Precedents under that Title, 
forth . L. Brownl. 433. But in none of the ſaid 
Frecedents is any Mention that the Party 
n the hich pleads the Record, Dabeat Necoꝛd' 
Ir at ſuch a Day ſuo periculo. 
„ he Vide 1 Lit, 39. In Dower the Tenant 
Heads, That the Demandant is waived. Re- 
241, cation, That ſhe was Commorant at another 
re it; ace, Cc. Demurrer thereupon, and Judg- 
ent for the Tenant. | 
when Note, That in a Count upon a Writ of 
e Re Waſte, the Plaintiff entitled himſelf to the 
ererſion by Diſcent. Defendant pleads in 
batement, that his Title was by Deviſe, Cc. 
u. id then traverſes the Diſcent; and it was 
1d a good Plea upon a general Demurrer. 
ae 2 Lat. 1557. | 
ee 2 Lut. 1601, ec. where Outlawry in 
e Teſtator was pleaded in Abatement to an 
WF'ndebitar Aſuinpſit for Moneys receiv'd 
che Teſtator's Ule. T 
l one be outlawed at the Suit of one Man, Where all 
Men ſhall take Advantage of it; fo in cafe Men wo 4 
an Alien born, or Excommunication. _— TO 
. Litt. 128. * by 
ee more of Outlawry after in General Bar, 
8 Diſability of the Plaintiff pleaded. 
= Where Attainder upon the Statute of Pre- 
Wunje and Recuſancy ſhall be Diſability to 
e Perſon of the Plaintiff, See the Statutes, 
ade. Litt. 128 & 130. ä 
Pore, It is faid That if one make a full Full D-fence 
Pefence againſt a Perſon attainted, by the upon an At- 
viden Mtter Opinion he may afterwards plead, that tainder. 
at. 10 was attainted the Day of the Writ purcha- 
Sti id, but not after Imparlance, 32 H. 6, 23. 
fi C-'3 Debt 


, 2 
ax 
* 
& 


Attainder up- 
onPremunice. 


34 


For that the 
Defendant is 
one of the 
Cierks of the 
Chancery, 


vel Miniſtri non Attachientur diſtrin 


plead Outlawry in the Plaintiff, though be 


'Negni ſti Ang? eſt & a tempoze cujus 


Abatement 5 
Debt upon Specialty, the Defendatit may 


hath imparlcd; for that is a Bar, and entitles 
the King, 16 Ed. 4. 4. 


zly, By Abatement relating to the Per. 
ſon of the Defendant. 


ſſ. LT pdica? C. D. in pꝛopꝛia perſona 

ſua ven & dicit qd' Cur' Dit NRe⸗ 
gis hit tcognitiom iſtius placitt Here 
non debet quia die qd' Conſuetudo Cur 
dictt Oni Regis de Cancellaria ſua 


contrarii memozia hominum non exiſtit 
uſitat' & appzobat' fuit qd' Magiſtri 
& Clici Cur' Cane dicat Düi Regis 
nunc & pꝛogeniton ſuon quondam ue, 
gum & Reginan Anglie ck eon ſerviced 


gentur capentur nec quoviſmodo ad re 
ſpondend' alicui perſone de ullo ptit! 
compellerentur cozam ipſo Rege ſen 
cozam aliquibus Juſtic ſecular' dia! 
Duni Regis, ſeu pꝛogeniton ſuon qu 
buſcungyz perterquam cozam Duo Reg, 
in Cancellaria ſua ſuper aliquibus plas 
citis tranlgr' querey ſeu demand? (pfitig 
perſonam diai Dfii tiegis tangem pliti” 
de libo tefito feloniis E plitis de Ap 
pelk duntaxat except') que quidny cu 
Cancellar' didi Ofit Regis poteſtaten 
Het a tot' tempoze ſupꝛaß Huit poteſta! 
omnimoda pfita aliquos magiſtros ſl 
Ckicos dfe Cur Cane ranged c c 
rum ſervied E miniſtros (extept' pu 

| extept 


relating to the Defendant. 


may ęxtept) coꝛam eodm̃ Ono Rege in Can⸗ 
h he gellaria ſua quouty plita p2ev determi⸗ 
titles Farentur, tenere & terminare E idem 
FC. dicit qu ipſe idem C. eſt & a tempoze 

_ *Frhibiconis Wille ipſius Y. Pd fuit 
er. Anus Clicon T. S. Mik unius ſex Cli⸗ 
ten Cur Cane Diit Hiegits nunc cujus 
FLontinua reſidentia ibidem requiritur & 
ſona s ipſe hic intrac' exiſtit in plitum ad 


| Ke- Feſpondeny pdid' 4). contra voluntatem 
here uam & contra tenozem libertar p2ivileq 


Tur A conſuetud pdic” unde non intendit 58 
| ſua Tur dict Oni Kegis cozam ipſo Hiege 
ujus plitum Pdictum verſus eundmad C. D. ul⸗ 
riſtit Werius cognoſcere vellet, &t. Vide Thompf. 


giſtri Ent. 3. Bro. Vade Mec. 497, 500. 
degis That the Defendant is a Maſter in Chance- 
1 Ne, y. Kept p O21g plecut & Utk. Bro. Met. 
vic v. 219. 5 
ſtrin That the Defendant is a Member of Parlia- 
1d re nent and Procurator for the Dioceſs of Oxon. 


Bro. Met. Noviſſim. 186. Tit. By a Member of 


2 ta 


7 - os 2 
3 - 
1 4 
. 1 % i 
wg 4 


; qui gte, That after an Imparlance, notwithſtand 


ing a Salvo of all Exceptions and Allega- 


lieg, tions, tam ad bꝛeve qd ad Narr; yet 
S ple the Party may not take Advantage of the 
pliti Privilege of Chancery, for after Imparlance 
pLti WY the Court ſhall not be ouſted of the Juriſ. 
e Ap diction. 22 H.6. 7. 9. Vide 20 H. 6. Sile 
) Cu p Servieid An ſex Clicon in Cane, 
5 8 Rob. Ent. 210. Vile 1 Lit. 44. 

os fi Privilege of the Exchequer pleaded after 


ck eo Imparlance, Salvis Except tam ad bꝛeve 


t ph 
rcept, 
; | . 


42 
* 
. 
508 
hes 
b 


mad Narr, adjudged naught upon Demur- 
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For that he is ſſ. UT Pdick Defend in pꝛopꝛia Per: 2 


2 Abatement 


rer, ſed aliter ſi Salvis omnibus Er: wg 
ceptiznibus quibuſcunc; Vide 2 Mod, yo 
Intr. 8. Thompl. 4. | 9 


For that he is ſſ. T Pdict' Def. per M. T. 2Atto2i jou 
one of the lud ved ck die quod iple elt & Ui 
illi ol die exhibik Bille pdic Quer ſcilicet, i 
Plea (Kt.) E din antea kuit unus Philaza- ui 
| rio Cur Dfit Regis de Communi 
Banco apud Weltm in Com Widdrxr al 
gd omnes hujuſmodt Phllazari de 
codem Banco nec aliqut con ad reſpon: off 
dend co2am aliquibus Jultic ſeu Wi- jo 
niltris Dit Aegis aut aliis Judic ſe⸗ 
cularibus quibuſcungz pzeterguam co- Wi 
ram Jultièe Dni Regis de Banco Pdict i 
| ſuper aliquibus plitis ſeu querelis if 

(vlitis de lido tenito felom ck appelk dun⸗ 
taxat except) contra voluntatem ſnam il 
trahi ſeu tompelli non debeat nec a tem- 

po2e cufus contrarii memo2ia homind 8 
non ex1{iit conſuever jurta libertat © 
privileg dic Tur de Banco a toto eco: ii 
rundw tempoze uſitak & appꝛobat Et 

hoc (Ec.) unde petit Judicim ft Cur dial 
Ofit Licgis hic plitum pꝛedigum ulte⸗ 
rius cognoſcere velit, &c. 


oneofthe LL ſona ſua ven c dicit qv ipſe eſt 4 
88 die exhibikonis Wille pdick Quer peu 
Plea, E diu antea fuit unus Attozm Cur Bui 
 Hegis de Communi Banco c in Offcio Bi 

ſuo p2edicto apud Weſtin in Com 

W1iddr intended dibſa negotia quam 
plurimon ligcoy didi Dm 2 in Wl 

anco 


_ 6 
bo. X. $ 
* 
0 x gh 
* «6. 
84 
W . 
= 
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*” relating to the Dekendant. 


Er- Paſco illo pꝛolequend ck defendend ut 
lod. „ Attoꝛm plequitur gd idem Vekend 
A Wncs alit Attozid de Bancoillo dum 


iqua negotia pꝛoſequentur vel de- 
(027 ys ao relpondend cozam aliquibus 
lt ck tie lou Miniſtris Dir Regis aut 
icet, . Judicibus ſecular' quibuſcung 
a3a- erquam cozam Jultic ipus Opt 


mnt 


of * 


is de Banco ſuper aliquibus pkitis 

ider rer ſeu demand que perſonam Dai 
i de is non tangunt (pkito de libo tento 
pon: iiis & Appel? duntaxat except) jur- 
Mi- WWLonſuetud in eadem Cur' de Banco 
© ſe⸗enus uſitat & appꝛobat contra vo- 
1 to⸗atem ſuam trahi vel compelli non 
poict rat nec debeant nec aliquibus tem⸗ 
relis us retroack trahi vel compelli con- 
dun, Werunt Et hoc, (þc.) unde non in- 
nam WO qo Cur Dir Kegis hic pfitum 
tem: ier verſus cum cognoſcere velit aut 
nind Wat, ft, 

at © il 


o eo- FF pdick Quer' die qu per aliqua p neg). 
f Ct ödiaum Defend ſuperius plitando Thar he was 
 dict Weg Cur digi Din, Regis nunt hic forejudged 


im p2edictum verſus ipſum Dekend 
ius cognoſcat quia die quod poſt 
_ Wvicoid Pdict-Bille ipſius Quer in 
Per: die Dh Kiegis coꝛam ipſo fiege hic 
eſt 4 is pdictk Defend ſcilicet die, (Ec.) 
- p:ed WFermino, (c.) ultimo' pzeterito, þ- 
Dm Dekend p Cons tunc Juſtie de 
dcio Mito apud Weſtid pꝛedick ab exer- 
Com Ohe uid Attozm in cadem Cur' de 
guam Rico apud Meltm pdick pꝛejudicat & 
is in ht kuit & adhuc exiſtit per quod p2i- 
anc) % 2 | vile 8 


ulte⸗ 1 


the Court, 
and amoved 


4 
a 
* 7 
49 1 
1 4 
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38 abatement 


vileg ödick Dek. ut uid Attozm in cad 
Prout py Re- Clix extunt ceſſavit c adhuc ceſſat p 
card. per fieco2d inde in cadem Cur” de Va 
do cozam Juſtic de Banco ilk apy A 
Weſtid Pdick remanem liquet manife(#1 
X hoc, (Xc.) unde per Judicird qu 
Cur' die Dfit Regis nunc hic plitu 
Pdict? verſus pꝛedid' Dekend cognol 
Et quod pꝛedic' Defenti ad Billam il 
+ Quer' pzedia' ulterius reſpondeall 
C. a | | 4 


Rejoinder. F< pdic' Def, die quod Cur? die 9 
No ſuch Re. Aegis hic plitum pdiaum ver 
ne of fore- ipſum Def, ulterius cognoſcere non i 
Jacgment. het quia dic quod non Hetur aliquodM 
Necoꝛd de pꝛejudicand & amovend ip 
Defend ab exertend Ofictum unius Wi 
_ to?id in Cur' die Dit Aegis de Ba bg 
pdicto de Termino, (#c.) jam ultimo 
fit remanefd apud Weſt) qua? u 
Quer' ſuperius replicando allcga 
Et ho; (þc.) unde (Xc.) _ ' 


d 


A 6 


4 


Surrejoinder. FJ T pꝛedid' Quer' dicit quod den 


Aud habetur Heco23 de, (c.) [ut \up2a] uk 
, Record dt, allegapit Et hot parat eſt verificanl 


F 


UNetcoꝛzs illud Et dem eſt p2efat que 
Cur' dici DOfit Hiegts nunc hit (98 
beat Hecozd illud toꝛam Ono Nege all 
Meſtmd die, (Xc.) pꝛox' poſt, (c.) yi 
clo ſuo. Idem dies dar eſt parti 
pdick' ibidem, Kt. b ff. 

The like Pleadings may be for a Cl: 
Attorney of King's Bench, mutatis muta lt 


( 


5 Y 5 ** - 
P Wt FP, : 
ä 
* 

n 
3 
16 * 


- relating to the Dekendant. 

ade ide 1 Lut. 639. Upon Privilege of an 

0 Korney de B. R. Judgment quod re- 
Dar end ouſter. | 
id. Thomp. 4. Bro. Vad. 469. Vid. 2 Mod. 
qu uod Def. eſt And Baroid quingz Po2- 
WD, Ec. Clerk's Aſſ. x1. Rob. Ent. 199. 
uod Dek. eſt Deputar Serviem ad 
ia. Thompl. 4. 
u Def. eſt um Serviem ad Leg E 


rr' inde. 

ic uod defend eſt Amd Keceptoz & Tally 
verlier Scaccar'. Thompl. 3. 

non * uod defend eſt um Clic Scace, 
uod empf. 18. 

0 iv A me" defend eſt Stannar', &c. Bro, 
ius . 17% 
Baff Nuod defend eſt An Pecuniar' de Mo⸗ 
tin ar'. Thompl. 3. 


ar idMDNuod defend eſt Cancellar' Bedallo) 
lege Univerſitat Oxon, Tc. Thompl. 5.9. 


adant pleads Privilege as an Attorney 
bewr WWE. Hep? chat for Five Years before the 
a] uinal, the Defendant had not proſecuted 
rificarWctended any Suit, Cc. Demurrer there- 
r qui, and Judgment for the Plaintiff. 
hie 0 
iege aß eit 
Er.) A dad in Abatement after an Imparlance. 
Arti bh 
pa 6. 


2 Cle 


ai iple pen C. tempoze levatom 


E 1 
1 


FL 
—_ - 
>. 7 


Pur debet p Ozig, Clerk's Aſſ. 5. De- 


ee 2 Lu. 1665. Cc. Debt upon a Bond, 


tiff ſays, The Defendant ought not to 


T pdig' A. die qu pü C. ad pli⸗ 
E tand pd plitm in caſſatioid guerer 
mutan t per ipſum in fozma pi pkitar (vi- 


guerck 


39 


40 


In an inferior 
Court. 


Abatement * 
querek p vel unguam poſtea non ful 4 
poſſeſlionar de meſſuagio pÞ cum perti 
in narr py ſupius menkonat in viſur* 
poſit) p hanc Cur' recipi vel admitti no. 
dcbet quia dic gd ipſe Plat A. ad cid 1 
hic tent 10 die inſtantis menlis J ur! 
narravit vers PI C. in pkito pdic 1 
quem diem 8 C. ad mozand reſpou 
ſuam in cos pkto per licené inde int 
loquend E plitand ad Part pö uſg 2 
CUE hic tenend hoc die ſcikt 24 die Jun 
Et poſt mozafoid c interlocukon P2edi 
C. ad Park Pdict' in kozma Pdig' b 
vit (put p Kiecozd inde in Cur hic n ph 
mad plentus liquet) Er hoc Pdia' A. 
rat eſt verificare p Recoꝛd p2edic” Uni 
per judictum Cur fi pdin C. poſt mo: 
coid plitakonis E interlocukonts pd 


rectpierr feu admittett pkitare vel! ; 


Demurter to 
a Plea in 
Abatement 
by Privilege 
pleaded after 
an Impar- 
lance. 


tere ut B dictum eſt Et quod pdia' C. 
ſtringar reparare Meſſuagium pa 
cum pertifd poſit in viſum pdia' C. 4 
gd Dampna & Cuſtag adjudicent* f 
A. p non reparatone ejusdem 0 "oY 


git, Ct. 
ſſ. PT Þdiq' A die gÞ materia in ph * 
E Py Pdicti VB. ſupius ſpec nin” 
fufficiew in lege exiſtit ad P35 B. piu 
ſuum p vers ipſum N. hend manu 
nend gd iple ad plitum pdic' mode 
f9:ma Pdict* faq” neceſſe non Het nee 1 0 
legem terre tenett relpondere, et 
Caiifis mozaconis in lege idem A. >| | ve 
nic monſtrat qu Pdia* B. alias {WW 
Termino Sc? Michis nlf PzcteriW Be: 


2» 
"4 
bd 


relating to the Dekendant. 


fü. Attoꝛid ſuum Ved hic in Cur' ad 
ert pondend Pdic' 2. pdich de plito, Et 
;iſur ir defendebat vim E injuriam quan⸗ 
ti cc. Et pet licenctam inde interlo⸗ 
endi hic ulq hunc diem (eilt in Octab 
Jun D Hillarit ad relpondend eidem . 
7 1 plito pdid', Er buit, ce. put patet 
ſpon in Termino Sed Michis ult Pterit 
inta ul 5: per quod Pdict' B. ſubmiſt le 
d WWrigsdiciont hujus Cur' E tot advan⸗ 
Jun id E p2ivilegir pdic' p Pdia' B. ſu⸗ 
pꝛedißß 4 pee perdidit & amiſit, Ac p co 


vii in” plit pꝛivilegii pdia? B. ſu⸗ 
hic is pfitat poſt pdic” licenciam inter⸗ 
A. uendi p Þdic” B. in fozma Pdic' petit” 
”> Nu rit' p legem terre Anglie pkitari non 
moet, Ac eciam p co quod pfitum Pdict” 
3 pd incertum K carer kozma unde p de- 
vel a ſufficiem Materie in pkito pdic? ſu⸗ 


* C. is ſpec idem A. pet' Judicium ck 
1 Di{Wnpna ſua ockone detenkom debi ilk 
C. WM adjudicarr, cc. 
Mesut Abatement, the Judgment upon a De- 
rer againſt the Defendant is a reſpondeat 
ſter; but upon a Pul tick Hiccozs, 
in cb is near related to a Plea in Abatement 
min 
. pl for Trial per Necozd is guaſt Trial 
manu 2 Pais + | | | 
mode ee afterwards amongſt the Judgments in 
Wild, ement. | 


200 J. 


2 * Fx : 
N 


a Defecit de Kieco2ds, che Judgment is 


40 Abatement 


querer ÞÞ vel unguam poſtea non fu 
poſſefſionat de meſſuagio py cum perti 
in narr py ſupius menconat in viſm 
In an inferior poſit᷑) ꝑ hanc Cur' recipi vel admittim * 
Court. debet quia die gd ipſe Pfar A. ad cu 
hic tent 10 die inſtantis menſis Jun 
narravit vers pI C. in pkito pdid' 4 
quem diem pö C. ad mozand reſpan 
ſuam in cos pkto per licene inde inta 
loquend & plitand ad Parr Pi uſy, will 
Cut hic tenend hoe die ſcikt 24 die Jun 
Et poſt mozakom ck interlocucon pediß 
C. ad ar dic in kozma pdig' pf 
vit (put p Recozdò inde in Cut hic 19 
mad plentus liquet) Er hoc Pdia” A. 
rat eſt verificare p Hieco2Þ pꝛedig' Uni 
per juditium Cut fi pdin C. poſt mo: 
cod plitakonis E interlocukonis pd 
rectpietk ſeu admittett plitare vel 
tere ut Pdictum eſt Et quod pdia' C. 
ſtringar reparare Meſſuagtum 5 
cum pertim poſit in viſum pdia' C. 
gd Dampna & Cuſtag adzudicentr % 
A. p non reparatone ejusdem cul 
gu, Ec. 1 


Demurter to ES Pdic' A die go materia in vi 
e * Pdicti B. ſupius ſpec oy po 
leaded after ſuum 15 vers ipſum T. hens manuM 
an Impar- nend gg; iple 5 plitum pdig' mod 
lance. f92ma Pdict' fag ncceſſe non het nety 


Icgem terre tenetk reſpoadere, 8 


— - 


Caiiſis mozakonis in lege idem 1. * 
hic monſtrat 905 Pdic' B. alias (i 
Termino Sd die nit pete WY 


relating to the Dekendant. 


1 fu; D. Attoꝛid luum Dem hic in Cut” ad 
gert Mpondend Pdic' A. 5dick de plito, Et 
viſu e defcendebat vim E injuriam quan⸗ 
ti nn Ec. Et pet licenciam inde interlo⸗ 
d Ci qu dt hic uſe, hunc diem ſcilt in Octab 
Jun Wd Hillarii ad relpondend eidem XA. 
« 1 plito pdic', Er butt, Te. put patcc 
eſpo r Termino Sed MWichis ulk Prerit 
nta ul 5: per quod Pdice' B. ſubmiſit le 
Ih WWrigsdiciont hujus Cur' E tot advan- 
Jun id E pꝛivilegiũd Pdic” p pdia B. fu- 


pred petit perdidit ck amiſir, Ac p co 
pied pic pfit pꝛivilegii pdia' B. ſu⸗ 


hit Ms plitat' poſt pdic' licenciam inter⸗ 


* 


A. p uendi p pdic' B. in fo2ma Pdic' petit” 
t' Nu it' p legem terre Anglie pkitari non 
moet, Ac eciam p co quod plitum Pdict” 
3 poi incertum & carer kozma unde p de- 
vel Nu ſuffciem Materie in plito pdia? ſu⸗ 
a C. s ſpec idem A. pet' Judicium & 
1 DiWnpna ſua ockone detenkom debi ilk 
C. (FF adjuvicart, cc. 

att 5 Fe 
Meſſu e Abatement, the Judgment upon a De- 
err againſt the Detendant is a reſpondeat 
ter; but upon a Pul tick Hccoꝛs, 
in pris near related to a Plea in Abatement 
muß 2 Detecit de Uecoꝛdo, che Judgment is 
. (i or Trial per Necoꝛd is quaſi Trial 
mani! OFF Pats. | 

mod! e afterwards amongſt the Judgments in 
ment, | 


, That in Turbil's Caſe, Paſe. 19 Car. 


9 


e, Mr. Turbil, an Attorney of the King's | 
, baying covenanted to pay one Newi/on 


200 J. 


41 


Abatement 


200 J. upon a Conveyance of Lands to 
made to him by Neviſon, free from Incu i 
brances; which Gonveyance Neviſon 2 * 
wards made (tho' the Eſtate was not free . 
Incumbrances). Hereupon the Creditou 
Newiſon levied Plaints in the Sheriff's Cour 
London, and attached the Money in T 
Hands, who thereupon brought his Will 
Privilege to ſuperſede the Foreign Au 
ment, but the Judge would not allow «i 

the Matter was moved in the King - 

where it was ruled, that they ſhould pro 

in London, notwithſtanding ſeveral Caſes oi 

that cuſtomary Actions in London have ii 

diſcharged by Privilege of the Common. 

as 38 H. 6. 29.6, 9 Ed. 4. 35. b. & I Leon. 

2 Leo. 156. Lodges Caſe, being the ſame 

the Caſe in Queſtion. For the Court co 

ved (as the Creditor's Counſel alledged) 

it was a hard Caſe, on their Part, if the 

vilege ſhould be allowed, for then the N. 

ditors would loſe their Debts, and that 7 

would only pay that which he had co ven 

to pay, and would be diſcharged again 

a | ſaid Neviſon, &c. Vide 1 Saund. 67, 68, 6 
See Stiles, in his Pract. Regiſt. Tit. Pri 

ſays that the Prayer of Privilege is not Wl 

perly a Plea. f 

Alſo, that a privileged Perſon ſhall nl 

allowed his Privilege upon a Motion tv 

Court, but he muſt appear and plead him 

vilege, and upon his Pleading he ſhall 
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MM. allowed. Bon 
10 See for more Precedents on this Head, $8 
11 ting to the Perſon of the Defendant. R. N 


178, 472, 473. Brownl, 161, 167, 260 


fo? Aariance. 
þ 3. Tbompſ. fol. 3. Numb, 18, 21, 22, 23. 


8 to 


1 Brown, Ju. 2. Numb,8, 

ſon 4 0 

free fil aly, Abatement for Variance. 
dion 


Col J. 
1 Tu 
) wal 1 


| Att y 


Dd ſcripto nominatur Thomas D. 


low ie Novi Caltri que dictiones (ſem de 
1g - BS Caſtri) omiſſa ſunt in b21 Pdict” ſic⸗ 
1 prog g bꝛeve illud non Warrantizatur per 
ales e pdid' per quod idem def. pet judi⸗ 
have de bꝛevi illo, Ec. 

mon. 


Leon. ! 


Cl. Noiſt' 2, z. Keg. plitans 278, 


43 


"ew cis & auditis idem Dek. Variance be. 
dicit quod dee Pdin” varians eſt tween Wirit 
bun pdin' co quod idem Dek. in adSpecialty. 


Aliter for Va- 


ſame And fee for Directions to ſeveral Prece- 
art co 7 at the End of this Diviſion, 

Aged) Wl 

it the T pdict Dek. p J. R. Attoꝛm ſud 


ven E pet Judicium de Bꝛd Þ- 


the 1 | 


char Tf qui die quod habetur varkantis int' 
Oven wh tum pdick' hic in Cur' plat' ck bzeve 
again na ſup codm̃ ſcripto impetrat' quia 
68, 0 uod ipſe 1dmd dek. p (criptum lud 


. Pri on 
is not Wl 


mat E vocatur D. D. de S. Et 
Parat eſt verifcare unde ex quo ha⸗ 
ch variancia inter be Pdict'  fcrip- 
hal v ddig ſup quo bꝛeve Pdict impetrat' 
on "i " Pct judie de Þ21 illo, Ec. 
ead nx 
he ſhi. bi re, It's faid, that Variance between the 
; Land the Writ may be pleaded after Im 
Heal, ih hce in another Term, Vide poſtea, & le 
t. Raſt. N 


7, 205 a ; 


riance be- 
tween the 
Original and 
Specialty. 
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44 Abatement 


+ 


Uibus lectis E auditis idem 

pet' Judicium de bꝛevi 11? ca 
die quod habetur variato inter b:ev:il 
dict' & narr? ſuper id? bꝛeve declarathl 
hoc, (viz.) Pdic? quer in bꝛevi dM 
nominatur p nomen J. W. Et in Nall 
pdict' ſuper bꝛevi illo fundat cad 
quer' nominatur per nomen T. UW, wn 
de er quo habetur vartaco int' bein 
narr' pdict” in nomine ipſius quer i 

defend de b2evi ilk pet' Judicium, Wa 

See 2 Mod. Intr. 9. Neg Plitand 277. 


If the Addition of a Yeoman be ir 
Writ, and not in the Count, the Writ! 
abate. 3 H. 6. 23. : N 
It's ſaid, if the Plaintiff is not named Ex 

tor in the Latitat or Alias, Ec. and 
_ declares as Executor, no Variance will lie; 
ter if per Oziginak, quere. 


For Variance ſſ. 
between the 
Original 
Writ and De- 
claration. 


_— 
1 | _— 
8 
, 
2 
$ 
„ 
"LR 
* . 
wg of 


For Variance ſſ. qYUibus lecis c auditis iden 

between the petit Judicium de bꝛe vi p 

Wiit and Bill. quia dicit qd' habetur variaco int 
ditum & pdicam Willam ſuper qi 

b:eve Pdictum impetratum kuit pe 

in Pdico b2evi (uper billam illam 

petrat' Pd* Johes vocatur per no 

Jobis Noakes ubi ipſe in pd? bil 

ſus platt Rikum hic in Cur” p2olatif 

catur per nomen Johis StoakcsM 

hoc, &c. Unde ex quo habetur va 

inter bꝛeve Pd' E Pdictam billam ai 
quam de pd' fuit impetratum ide 

cus pct Judicium de bzevi ill 


N 
1 — 


4 fo2 Uartance. 45 
ie 1 Bro. 3. 2 Mod. Intr. 10. Simit int 
uerelam 4 Narr'. Clif. 20. Bro. Red. x. 2. 


4 3 jeg Plit 282. 


. 
4 
= 


| In Debt by Executor. 
1 1 dicit qd' Pd? Teltatoꝛ in bꝛevi Variance be. 
Y pd nominatur J. Home nuper deen the | 
We Kingſtown, ck in Teſtamento p:edicto ee EN 
ominatr J. Yoznegbp de Paroch de 6 
inüngton ſicque bꝛeve pdic' varians 

ta Teſtamento Pdict? & inde minime 
arranttzatur p quod per Judicium 

We bzevi, Ec. . | 

ee Clerk's Aſſiſt. 14. 2 Mod. Intr. 11. 

et Plit 280, 3 

Executor in a Count in Quare Impedit 


ed E Diſturbance in the Life of his Teſtator, 
an Includes in Munt retardatofd Exetutom 
il lie; eſti; and upon a Plea in Abatement for that 


Wauſe, the Writ was abated upon Demurrer. 
Lat. 3. See aſter. 


evi Noe, That after Imparlance, Variance be- 
een the Teſtament or Letters of Admini- 
ation ſhall not be pleaded, becauſe the Te- 
it y. vent is only one Time ſhewn to the Court; 

it is otherwiſe of a Bond, for that always 
cr nu rains in Court, and therefore Variance be- 
en the Bond and Writ, may be pleaded 
-olatiiE- [parlance in another Term, 36 H. 6. 
oaks 33: 38 H. 6. 2. 19 H. 6,7. 


lam nt it is ſaid, that after Imparlance one may 
1 idee demand Oyer of a Teſtament, nor of 
| b D other 


Oyer. 


Abatement 


other Deeds and Obligations. 22 H. 6. 8 
& 37 H. 6. 16. 38 H. 6. 1, 2. 
Vet this ſeems to be miſtaken, for the Prof of 
ice is otherwile. 
And the 4 H.7. fol. 12. ſays, that if a Ma, 
in Debt upon an Obligation imparles beſore 
he demands Hearing of the Obligation and 
Condition, and hath that entred, he canno 
plead the "Condition afterwards, for he tal 
not have Hearing of that, if he do not alledgr if . 
Variance. 9 


3 
f 
\ 


And it is the Practice of the common. Pla * 
when they deliver Declarations upon dan A 
aſter Et inde pducit Secam, Ec. to wir 
thus, Et pdick B. p C. D. Attozid ſud 
ven E defend vim E injur quando, c 
Et pet auditum ſtriꝑti obligatozit 1 
Et ei legitr, Ec, Pef eciam auditun 4 
condicofd ejugdem ſcripti, Et et legit 5 
in hec ver ba, ſſ. The Condition of th 
Obligation is ſuch, &c. and to ſet forth tf 
Condition, Quibus lectis & auditis iden 
VB. pet licenciam inde interloquendi hi 
ulſqz Cro ScO Trim, Et habet, Ec. iden I 1 
dies dak eſt Pfat A. hic, Ec. % 

And in Stiles Pradf, Reg: which relates nn 
the King's- Bench, Tit, Oyer, it is ſaid, Tha 
one be ſued upon an Obligation, he may pi 
Oyer of the Obligation; and before he hal 
Ojer of it, he is not bound to plead to iii 
Plaintiff's Declaration; yet he may ple 
without Ojer if he pleaſe, but then he can" 
afterwards waive his Plea, and demand Or 
And he ſays alſo, to have Ojer, is not only a 
have a Sight and Hearing, but to have a C 

a N 


* , 


ry 
4 af * 4 | 


3. id, that the Defendant may know what to 
Plead. : S 


Pra. And Lane ſays in his Reports, That in the 

ommon Pleas, if one plead a Writing, and the 
Man | arty do not demand Oyer the ſame Term, he 
lore hay not have it in another Term, but in the 
"B17 5-Bench he may. Lane 39. 


T Þd quer die quod Py def. va- Rept. 
riane ink bzeve pö c teſtament To Variance 


hic in Cur plat plitare admitti non ene 
Pl bet quia die quod idem quer alias after Impa- 
ont Term Paſche anno Kegni Domini lance, inte- 
rie ggegis nunc 7 verſus Pdic' def, ſuper eve & 7 
d (u0Wevi poi in fozma Pdic in Cue hic Lemm, 
„ UW rravit ad quam quidid narratonem 
dic gam ut pfertx fac? pdict' def. in eadem 


ditunWr hie petiit licenciam inde interlo⸗ 


legußggendt hic ucch ad hunc diem ſcift in 
of WF Sco Trim ad reſpond eidem quer 
th t pfito Pdic', Et habuit, Ec. put pa⸗ 
5 1001S pdict' Termino Paſche Anno 7 ſupza- 


ndt hto r6 26. Et hoc parar eſt verificare 
| ee petit Judic i p2ed'def. ad pfitum 
riane inter bre E teſtamentum Pdic” 
ittit debeat, c. 

nay pi re, That it's ſaid, that in Debt by an oper of the 
he baßggcutor after Imparlance, the Defendant Letters Te- 
d to U not have Oyer of the Teſtament the ſe- 1 5 
ay pes Term; but tis otherwiſe of Letters of 1 
ie can Mhiniſtration. 16 Ed. 4. 8. ; 
nd 0% o if one plead a Demiſe to a Stranger, 
tony other Party, againſt whom the Demile is 
ea Ceed, may not have Oyer of the Teſtament, 

a ; | D 2 e- 


1 Abatement . 


becavle it does not pertain to him that pl... 
* but to a Stranger.“ Vide 3 H. 6. 46. 
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As to Oyer of Deeds, it is farther laid, th 
1-4 Gd be of Record i in Court, one fl 
not have Oyer of that Deed in the ſame Col 
9 H. 7. 17. 7 Ed. 4. 18. 4 

But by the 5 . 7. 24. it is ſaid, chat a buff 9 
to the Record ſhall have Oyer of it in the al 3 
Court, becauſe he cannot traverſe it; o 
wiſe it is, it ic be in another Court. ii 
5 Co. 74. © . 

By 22 H. 6. 38. He that is party ro all 
cork ſhall not have Oyer of it when the | q 
cord is pleaded by Way of Bar, but tis oth 
wiſe where the Record is to be exccu 
againſt him. | 

Mod. Reports, fol. 69. Loca a Motion 
Time to plead in a great Cauſe about Brant 
Twiſden laid, if it be in Bar, you cannot 
mand Oyer of the Letters Patents the n 
Term; but if it be in a Replication you 
becauſe you mention the precedent Tem 
the Bar, but not in the Replication, 

« It's ſaid, that in Debt upon Arrearages 
Annuity, after Imparlance the Defendants 
not have Hearing of the Deed ; but other 
if the Defendant plead that it was mad 
another County than where the Writ 
brought. 39 H. 6. 17. 
20 Ed. 4. 9. Says, that in Debt upon a 
of a Corodie, the Defendant may have i 
ing of the Decd after Imparlance. \ 
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vi fo2 Uariance, 49 


id. 0 nin Debt upon an Adminiſtrator. 
» ii 


nc 1a Nf. pef judicium de b2evi Quia For Variance 

: Coll L dic qu in Literis Official Pdice? between the 
tinetur quod Adminiſtrako omni Letters af 

a PS 37; & catallon A. B. alias D. pꝛe⸗ e 

be l quer commils fuit, Et in bꝛevi pd' Wir“ 

> omi pd verb (als D.) per quod p 

irt. M p:dic* non expzimitur quin Pdig' Veon an Oii- 

B. in bꝛevi PH nominaf, Et p A. B. sinal. 

D. in Pdict' Literis nominaf diverſe 

unt eſſe pſone, unde per Judicium 

bꝛevi Pdic', Ec. —Judie qo bꝛeve 

etur. | . 

ide 2 Mod. Intr. 44. 


to 2 
the il 
tis ot 
execuf 


lotion MY 
t Brand 
cannot 
s the ii 


See after for Judgment. 


T pdia' def, p J. R. Atto2i) ſuum For Variance 


you nn”; ved c per auditum B2evis Ozi⸗ becween the 

e Tengalis, Et ei legitur in hec verba 155 1 

„ be Original] Quo ſto E audito pern 

wages dicium de Beevi illo quia die Qs 0 
endan eve illud non conco2dat cum foyna 

roy evis in Kegiſtro in hujulmodt Caſu 


kt pvis Quia die quod idem Pꝛeve 
Wet hoe verbo (injuſte) Et hot, ct. 


T Þdic' def, p P. C. Atto2iD ſud Alicer 
vei) > pet' auditum Btevis O11- 

Wal p2ed quer', Et ei legitur in hee 

ba (Hier, Kc.) Quo lecto T audito 

In def. per Judictum de bzevi pdick 

a die quod bꝛeve illud malum ck vi⸗ 

Num exiſtit & non impetrat verſus 
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Abatement 


cund def. ſediñd curſum T kozmam liege 
ſtri & Bꝛevium Oziginalium in hat puß 
pꝛovis Quia dicit qo idem be impetraß 
eſt p hec verba ſequel), viz. p2ec CT. 8 
quod juſte & ſine dilakone reddat J. 3 
unum Meſſuag E dimidium virgat teri 
tum ptiſd in N. Ubi ſedid curſum i 
fozmam Liegiſtri Pdica' terra peteturi 
certitudinem atraꝝ terre c non p inci 
titudinem virgar terre put de illuß 
impetratur Et hot parat eſt verificag 
Unde ex quo bꝛeve illud in kozma pd 
impetrat vitioſum exiſtit Jdem def. ji 
Judicium de bzevi ilk, Kc. 1 

For Vatiance, Int bze de Exig Fat 
Marr in nomine Def, 1 Brown. 4. 2 u 
Int. 10. Reg ptit tit. 276. | ; 


See for Pr ecedents on 2 ke Hen 4 
Aſton 3, 4, 5. Raſt. 459. 1/4 of Brown, fu 
numb, 74. 75 4. numb. 22. fol. 7. num. 
Bro. Redivv. fol. 2. numb. 6, 2 c. 3 


ly. By Abatement for Default in the Vi 
and the Action being ill founded, &. 


After Ojer : ſſ. Uibus lectis & audit idem 9 
For that the pet Judicium de bzevi ck naß 
Wrirand tione pꝛedid' quia dicit qo Pö quill 
Nur are by bzeve  narr ſua Þd ſuperiug ſup 
+ Writing Jö idem def. debet pzefat quer quing 
or Specialty. ras libꝛas quas idem def. redderet! 

revera non habctur aliquod tale ver 
in ſcripto Pdic' continens ck Urarrl 
zans hoc verbum in bꝛevi & narr 
ipeczücat videlt quingentas Sed u 


3 
l 
on 4 
N 
HERS 
$8 1 
Fes 


= fo2 Default in the Writ. I 
geg m fcripto obligatozio het duo verba And of the 


hat pu delt quingz genta ſunt ſcript ck contenf Vords 02% 
petru ne quidem duo verba quing; genta 5752 
T. J tam habent in ſe ſignificationem de * 
| iqua ſumma certa ſicq bzeve & narra- 

WW pdicta non Warrantizantur de c 

o lcripto Pdicto p Pfat quer hic in Cur 
Wat p quod idem def. per Fudicium de 
evi & narracow Pdict', Ec. 
Vid. 2 Mod. Intr. 10. 17. fie Plit 279. 
. Red. 191. | 


4 udgment for the Defendant with Coſts. 
| Vide poſtea for Judgments. 


1 EX ddic” def. p J. X. Attozid ſuntm For hat ane. 
ved & defend} vim  injur quan- therExecutor 
W, Ec. Et petit Judicium de Bill P⸗ ac admini- 
a quia dicit quod Pd V, 9. p ult vo- ng 
WMtatem ſuam o2dinavit & conſtituit 
Wendam G. WM. Executozem teſtamenti 
Ws ddic” fimulcum Pfar def. & obiit qui | 
1 l idem G. M. apud D. in Com did „ 
6 miniſtravit bona & catalla que fuer 
ic h. H. cum pkar def. Unde ex quo 
WW SG. cu. in Billa Pdic' non nomi⸗ 
tur Adem def. petit Audicium de Wil⸗ 
Wodic' Et quod Billa illa caſſetur, cke. 


Aſſari non debet quia dicit quod Þ- Repl. That 
/ dit? G. W. poſt mo2tem Pdia' teſta- che other ne. 
aqua bona ſeu catalla que fuer erg dmini 
Martußg dem teſtatozis tempo2e moztis ſue 
narr Executoz ipſius teſtatozis nunguam 
Sed u niniſtravit Et hoc petit quod inqui⸗ ſue. | 
nn D 4 ratur ö 


— — — . — — — P es — — 
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52 Abatement 


ratur 2 Patriam, Kc. Et pꝛedia' det, R 
Vide Thomp. 1. & Hanf. 102. Rob. 229. 
See 1 Lut. 696, &. Plea in Abatement, ti 

the other Two named in the Bond, as well xi 

the Defendant, bound themſelves jointly. WW 


Aliter, For that there is another Executor 
not named. 1 

ſſ. Mando, Ft. Et die qo 58 A. B. ni 
vita ſua apud T. in Com S. tun 

didit teſtamentum T ultimam voluntai 

tem ſua in ſcriptis T conſtituit & oni 

navit in eisdem ipſum C. & quendauß 

E. P. Executozes ejusdem TeltamentWM 

Et poſtea idem A. B. teſtatoz ibis obiß 

polt tujus mo2tem idem C. ut Exetu 

teſtament ipſins N. ibidem adminiſtra 

vit diverla Bona & Catalla que fun 

ejusdem A. tempoze mo2tis ſue qui qui 

dw E. adhuc ſuypſtes & in plena vin 

criltit videlt apud LT. Pdia* Et hoc (c 

: Unde cx quo Pdict' E. non nominaturi 
b:evi Pdig' idem C. petit judicium dM 
byoevi illo, Ec, | 


Rep). Quod te- ET pdic' J. die quod b2eve ſuum pl 
„ 4 ratione pallegar caſſari non debe 
„ gqmuia die quod Pdict teſtato2 non con 
tuit poict' E. exetutod teſtamenti pdu 

pꝛaut pdig' C. ſuperius allegavit Ethol 
Per quod inquiratur & pia Et pdit 
C, flit, Tc. Adeo, Fc. -- —_— 
Vide 1 Bro 4. Mit Gem 11, 12. 2 Mo 
lt. 48. Quod Teſtatoꝛ kes def, & al EM 
tu 


dn Oetault in the Writ. ts 
a de. 


on nominat in B2evi Kept? quod 
non nominat obiit ante Ozig pꝛos, 
229. i. Bro. Red. 199. 
nt, tha . 2 ö 
wel T petit Judicium de Willa Pdict' For that ano. 


uia dicit quod poſt moztem ther Admini- 


ly. | i 
4. &. ſcilt (tali die & anno) apud, Gruen is not 


) Adminiſtratio omnium F fingu: - 
bonon & tatallon jurium ck creditoy 
Wcuer' Pdic' J. H. tempoze moꝛtis ſue 


Eecutor 


. V. nWMiniſtrand Pfat def. E cuidam E. K. 
S, cot) pdict? J. R. p (Kt.) commiſſa fuit 
dluntz h guidem E. adhuc in plena vita exi⸗ 
E oi videltt apud N. Pdic' in Cond Pdict' 


iendauß e ex quo Pdict' E. R. non nominatur 
amen illa pdict Et quod billa illa caſſe⸗ 
id obüß (kc.) f 
Exetufß de Clif. 15, 16. Pkit Gew. 2, 3, 6, 337. 
iniſtrWMod. Intr. 18. 
ue furl 
lui gui 
na vit 
oc (c 3 3 
iaturußß D Ef, per Judicium de bꝛevi Pdict” 
ium 1W-/ quia dic gd ipſle Pdict' def. fimul- 
W quodam J. S. de, Ec. (tali die & 
0 ſupzadict) tent & obligat fuer' p⸗ 
A. B. p Pdic” Scriptum Obligato- 
n debe in Pdict? 801. ſolvend eidem quer 
1 con inde requifit eſſent Et ad eandem 
ti puff tionem Pdict” def. & J. S. obligave- 
t Et ho de per idem fcriptum pꝛout per 
Et duft tum ödic hic in Cur? polar plene 
Waret Et idem def, die go ipſe non 


that one of the Obligors is not named 
in the Writ. 


' & 


win pi 


. 2 M gavit ſeipſum ſeperatim fine Pdin 
al Eu . fed conjunctim cum Par 45 705 
1 1 | | ar 


34 Abatement f 
Pfar N. B. per pdic ſcript obi Et 
idem J. S. in billa Pdic” non nom 
tur idem def. petit juditiuͤm de bill 
dict' Et quod bil? ilk caſſetur, &c, i 

Vid. Clife. 4. 7. 2 Mod, Intr. 17. 


For that anc. ſſ. L T Pdicus A. B. p (Ft.) At 
3 the E ſuum ve E dicit gd Pdic' 9 
05 80-  Habuit exitum pdicam Elizabeth 
named with uandam Mariam filtas c coheredſg 
che Defen= gue quidem Maria cepit in Uirun 
.. endam T. S. gend & iidem T. 7 
Huer' exitum inter eos R. S. pol 
ditmqz Pdicta Maria apud W. Þd' 
gui qutdem KM. eſt heres Pdic' Y 
idem N. adhuc ſuperſtes E in plena if 
exiſtit videft apud W. pd' verſus qi 
quidem N. ſimulcum codem A. B.] 
Elizabetha acconem ſuam Pdictan 
liſſe debuit E hoc parat eſt verifh 
Ande ex quo pdick' N. non nominz 
1 in billa pdida Adem A. B. petit 
Dicium de eadem billa & gp billa WM 
caſſetur, c. 
Vid. Thomp. 9. vid. 1 Bro. 170. Nomi 
heres de Y. tantum ubt fo2et filing 
heres Y. E A. uxod ejus. 


For that the ſſ. E p2edic' A. VB. C. D. E E. 
Ny, . (Ec.) veid E petunt 1 

» H2D pedia' quia dicunt qb appark 
: 2 _ bꝛe * — quod tidem A. C. f 
4 cunt die impetrafonis bzis pdic! il 
runt Executozes Teſtamenti Pdict W 
T. p quod bꝛe Pdic' in hoc caſu I 
trari debeat » pdicto querente * _ 


Y 
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hee - A 
22 a 
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= f02 Default in the Writ. 


f Eta ſequenti videlicet Pꝛecipe A. B. 
1 nom de T. in Cord ddic' Armig C. B. 
de bil r de P. in Com pdia' Gew & E. F. 
Ct. Ir de M. in Cond pdig' Neon Exe⸗ 
ibus teſtamenti M. T. Gen) nuper 

gau. C. Gem ck non in eadem fozma 
impetrat exiſtit Et hoc parati ſunt 
. Unde pet judie de bꝛevi pze- 
3 . vp | 


ecundum curſum Hfegiltri ſeu ſecun- 
AW fozmam C naturam bzevis Dnd 
is de Tiſge Quia in codem bzevi 
aret qd het verba ſequem ſunt videlt 
dicauß entuf quare vi E armis clauſum ip- 
ve rü T. apud P. fregit & herbam ſuam 
nomin valenciam decem libzarum ibm nup 


„petit rend pedibus ambulando conculcavit 


billa Wonſumpſit & averia ſua ibm invent 
eck ad loca ignot fugavit ut die ubi 


. NoniWndum kozmam ET curſum Kegiſftri & 


et fili huram ejusdem bzis bꝛeve illud efſet 
hec verba Oſtenſur quare Vi ck Ar⸗ 
; WS clauſum ipfius T. apud P. fregit ct 
& E. am ſuam ad valenctam decem li⸗ 
idictiuu en ibm nup creſcew pedibus ambu- 


appauf do conculcavit & couſumpſit ac cer- 


„E. (Wa numerum equon bovum vel ovium 
' Pdici I nominando ſpectaliter) & non p2e- 
i pdic We verba generalia videlicet averia 
caſu We c ad loca ignota fugavit, Cc. 
nte in e ex quo bzeve illud in fozma „ diaa 

| * 4 | ; | | im⸗ 
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T J Def. P T, S. Attozid ſuum For that the 
vew TE petit Judicium de bꝛevi ⸗Wiit in Treſ- 
quia diC quod bꝛeve illud vitioſum P25 is not ac- 


| - „ cording to 
n fe & non impetraf Flus eundem ce Regiſter. 


Vide poſtea. 


For that the 
Writ pre- 


cedes the Day petit auditum b2evis Oziginalis hh | 


of Payment. 


Aliter. 


Et. 


{ Aecitando totum b2eve] quibus le! 


0 1 


Abatement | 
impetrar vitioſum eſt idem U. pet 5M 
dictum de bzevi illo E quod idem b 
caſſetur, Ec. Vide Rob. Ent. T1. 
oh the pꝛedia Def. p (c.) vel g 

fend vim ck injur quando, ct. 


* 


Leonard Et ei legitur in hee ve 
ſſ. Miltus tertius Det gra) (c.) [n 
tand totum bes] Quo lego ct auf 
idem Dek. dicit qii pdic' Leonardus if 
confecconem Wille Pdicte & ante Pdin 
viceſimum p2tmum diem Novembzig 
eadem billa ſuperius ſpetiſicat᷑ bꝛo ſin 
Pdictum de debito Pdicto verſus } 
Def. impetravit Et hoc parat eſt un 
ficare unde petit judicium de b2evi i 


ſſ. Mibus lectis c auditis idem Y 

petit auditum Pdict bꝛis On 
nalts unde Pdictus Quer ſuperius n 
ravit & ei legitur in hec verba Rex, 


K auditis idem Def. petit judicium 
b2evi Pdicto quia dicit q5 ante pdin 
Feſtum Annunciatofd bte Marie Vin 
nis in Jndo2zſamento Pdict? ſuyeri 
ſpecificatum p2edic? H. tulit be ſui 
Oziginale verſus cundem Dek. de dell 
Vdico Et hoc yaraf eſt verilitare ul 
petit judiciw) de b2evi illo, t. 
Vide plit Gem 246. & in Bro. x. Þ 
Red. 259. 
Note, That when the Writ bears 7e 
fore the Action accrued, it abates de fach 


. 
. 2 N 
8 
2 
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3 f02 Default in the TUrit. 
ol in the Original, Anderſen 1. 241. 2.96. 


pet 3 %. Est. 459. Co. Ent. 624. : 
em U uod bzeve impetrat kutt ante cau⸗ 


Aaionis. Clit. 10. 19. 
o quod bzeve impetrat ante diem 


en 4 Wſiparentie. Clit. 18. 

o, &c, Fo quod Adminiſtraco. conceſ# fuit 
ilis ri & non Dek. Clerk's Aſſiſt. 105. 

jet vel quod A. fes T. cup w. Exce E 
c.) IMvers quod A. obitt Inteſtat. Bro, 
r am 455. Thompl. 140. 

rdus Mo qv S. obiit Jnteſtak & Admint- 
te din dio kuit Commiſs Dek. Kept quod S. 
embzꝛie ek. Exec ck Travers quod S. obiit 
b20 ſe ſtar. Clif. 15, 16. Pl. Gen. 2, 3, 6. 
rlus dle poſt Scqueſtrafow fact” per O2- 


ar de bonis Inteſtar. Pl. Gen. 12. 

o quod Teſtatoꝛ die Exhibitom Ville 
in vita, Nepk quod obtit ante diem. 
en. 336. Hans 107, Travers Nepli⸗ 


k eſt vr 
bꝛevi i 


idem of 2 E lſſue inde. Vide 1 Lut. 13. Et re⸗ 
219 On d ouſter agary pur un Fault in the 
erius u. ile idem 16. 

a Ger e* quod Teſtatoz kee quer & ak Exec 
bus E rravers quod quer eſt folus Exec 


t quod Teſtato! fe quer ſolum Exec. 
Red. 200. 5 

0 quod T. obiit Inteſtar & Admi⸗ 

rac commiſſa fuit A. & Travers git 


dicium 
'e pdinn 
irie Vi 
* Cupert 


bro eſt EreC ſen adminiſtravit ut Exec. 
f. de dh 221. SS 
fare mii 2 Lat. 1642, Ce. Debt upon a Bond 
. J 27 Apr. 2 Anne Regin. Aſter Oyer of the 


nal which was teſted the Pirſt of April 
Wc lame Year, Defendant pleads in Abate- 
t chat the Writ was brought before the 


ears Teft) 
Date 


de fatin bh. 


1 
1 9 - 


5A 


37 


Abatement | 
Date of the Bond; Rep/. That the Wm 
which he declared was another Writ, wlll 
is entred in hec verba, and bear Teſte after 
Date of the Bond; Rejoinder by Wy WM 
Eſtoppel for the aforeſaid Reaſon of Oyer; 1 
murrer with a Concluſion, as if the ple: 
been a Bar, and Judgment for the Plain 
In Debt againſt an Adminiſtrator, he pi 
that . is Adminiſtrator dura) mino ei 
Bemurr inde Et reſpond} ouſter age 
for Default of the Averment, Et hoc pal 
eſt verificare, 1 Lut. 20, &c. 
See 1 Lut. 29, Upon a Promiſe again 
Executor, he pleads, that he is Adminiſtt 
by Letters granted by the D. of Cano 
but adjudged ill upon Demurrer, beca 
was not faid that the Inteſtate had bona! 
tabilia. Vide poſtea, 
Eo quod J. obiit Inteſtar & 2 
commiſſa fuit Def, Kept quod Def. a 
Adw commiſs Adminiſtravit bon 
Exec & Judic pꝛo quer. 2 Ventr. 173.8 
Eo quod M. obiit Inteſtat & q 
Dek. ceper literas Adnd dekung' c n 
Adm impkitari debuer. Hanſ. Ent. « 
Adbmr plitar quod bz2 Adm̃ per i 
obtent revocar fuer. Thompſ, 221. 
Debt againſt an Adminiſtrator ; Aﬀerd 
of the Writ, the Defendant pleads that! 
Writ bears Teſte before the Letters of Adnill 
ſtration, and allow'd a good Plea upon! 
murrer. 1 Lut. 8, 9, ſimile id 16. Et! 
die quod bze caſſetur quia appar 
gw b:eve Teſtar ante Axgent fut 
ubm. | | 


83 


S e 


WW fo2 Default in the Trit. 
W a5 Pars nominat in by© qui non 


n avit Indentur. Clif. 4. 

:« ia, An non nominantur in 
"BE cod Patronus non nominat in 
WF cum Def. Demur inde & nolle ꝓ⸗ 
no per Atto21) Generak. Bro. Red. 410. 
pe. 3 Lex. Rep. 5. mile 2 Lut. 1088. 
ze 910d ſunt ar Tertenemd non nomi- 


2 Ventr. 13. 


ew fa ad Nd P20 Et Dem kö de 
Woi Exit triari debet per hond de 


ain 

nina T. 1 Bro. 2. 3 

uren — retoʒm Ontginak. 2 Mod. 
12. fy | 

— = go non apparet per retoꝛm̃ bzis go 


invem vie pleg pros. Rob. Ent. fo. r. 
s b:eve retozid fuit p nup vie ubi 
cf, Ad debet p nunc vie. x Bro. 3. Cl. 


ia vie non habuit ſufficieid autho- 
& i retoznandi. Clit. 5. 
„ia bze de Scir Fac non dirigitur 
nt, Nom ubi eſt Kecoz5 Judie. Idem 11. 
per id bꝛeve fozet ſcdid Cons Regni 

„ Anglie, 1 Bro. i. Hanſ 103. Et non 
Alter i egem Oui P. E Dae MW, Regis 
5 thun ine Anglie. 


Adna nomen Ur' anteponit nomint 


upon In deſcenſu, Reg. plit'. 289. Clerk's 


aud in trans certus numerus 
T kunt en non nominat. 1 Bro, 1. 
W9uod pꝛetept kuit quod accederet 
WMPaneri. 
Et 


N 


agard, eo quod p2ecept.fuit Die 
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Et non ad Cur Duni Reg Mau 
x Bro. 7. Dide Abatement in Foꝛ med 
uid bis petic. x Lut. 851, &c. Y 

In Debt in B. R. by Baron c eme 
miniſtratrix de bonis non, Ec. api 
Executor. After a ſpecial Imparlance, Dili 
dant pleads that ſuch a Day Adminiſf 
was committed to her by the Vicar-C 
and Oficial of che Biſhop of D. &c. Dll 
rer thereupon, and Judgment againſt th 
tendant, becauſe ſhe had not traverſed, 
ſhe had not adminiſtred before the Leu 
Adminiſtration were granted. 1 Lut. 8508 


For that there ſſ. F< Pdict A. VB. T C. D. v of 
iſſued not Attoꝛid ſuid ved E petunt 4) 
forth de.“ de bꝛevi de ScÞ kae pdia quia die! 
Scire b. Polt reddicol) Judicii pdic” verſus 
againſt the C. F. in fo2ma ddict hic ck ante en 
Bail in B. . £01) bzis de Sed fac pzedic Fus 
A. B. & C. D. nullum b2eve de Ca 
ad ſatiskaciend de E ſup Judi il 
did J. S. G(us Pdic' E. F. deb 

do ꝓſecut & reto nat fuit quod ſecun 
tons Cur' fiert debuiſſet anteqm̃ al 
b1eve de Scire kac vers pdic A. 
C. D. emanaſſe debuit Et hoc i 
ſunt verificare Unde per Judicun 
gd bꝛeve de Sed kae Pdict? caſſetur. 


Repl. Et Pdic” J. S. die q p aliqua} 
dict' A. B. T C. D. in fozma pdit 
allegat 529 de Scv fac Pditct' caſſa 

debet quia die quod poſt reddicof 

dicii pdid' Hſus Pfar E. F. in fo 
dig' Hit & ante cemanaconem pdit i 


* 
Ke, 
5 


= fo: Default in the Crit. 
Mau Sc fac vers Plar A. B. & C. OB. 
med (tli die & anno the Day of the 7efte of 
) ped J. S. c Cur? dev dud Ke- 
eme coꝛam ips liege apud Wetind ple⸗ 


again uit quoddam bꝛeve de Capias ad 
ce, D cstaciend Vſus Pdia? E. P. tinc Vie 
nini ire p quod quid beve deus dfins 
ar- Ce cigdem tunc Vic Londsw) Peepir gb 
xc. Do eret pdict E. F. ſi invent kuiſſet in 
nt tee ita ſua & eum ſalvo cuſtod ita qu He- 
rerlel t cozpus ejus cozam dro dno Uege 
2 Led Weſind die (c.) ad ſatisfa© pkar 


S. de C. k. necnon 10 l. que Ps J. S. 
ur' dic dnd negis co:am ipö Rege 
D. pd weſtm̃ ſuſtinuir tam ockone deten⸗ 
unt debt ilk qud p mis E cuſtag ſuis p 
a dic 


ut. 890 


verſus unde Pdict E. P. convia” fuit put 
nte en tabat de Necozꝛdo Et gd Pd Vie J. 
vlus Hint ibi tunc bꝛeve ilk quod guidmd b2D 
de Capias ad ſatisfaciend de T ſuper 
die irie ilr p pdia' J. S. Fus pdia' 
F, deb t. dero modo pſecut fuit Et ante re⸗ 
d let cjusdem brevis Pfar Die A. deb 
qm algo deliberar kuit ſuper quo pd J. S. 
ic A, ar retozib ejusdem brevis ven in 
t hot ſh perſona ſua Et tunc Die T. videkt 
udicu m 11! & N. G. Mik ad diem ilk re- 
aſſctur. quod pdict' E. F. non fuit invent in 

lia ſua put p pdic' bꝛeve de Ca) S 
aliqua ii toi inde in eadem Cur” dic dnÞ 
na pics co2am ipö Rege apud Wefind de 
1 caſſanWgp:do remanew) affilat plenius liquet 
cddico0yparcet Et hoc parat cſt verificare 


e Pdic' J. S. per exccutonem pdic” 


in kon : rex 
t dampnig 1 in fozma p de 


m pdid , 


circa ſectam ſuam in ea parte ap- . 


recogw 
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by bis Attor- vigintt X unius annoY jam criſiit 


62 Abatement 


recogid Ptextu recognicod Þdic” bi zl 
judicari, Ec. 5 


For that the fl. F. * Pdict” A. B. T C. D. P J. 4 
Original was + Attozm funm vel k defend ts 
rien So T injzuriam quando, Fc. Et petunt z 
fore the Tin ditum b2is Oziginalis Pdicti & ci 
paſs. tur in het verba, Willus tertius (1M 
[Et fic recita tor bꝛe] Quibus lecisßz 

auditis iidem A. K C. petunt judic 

de bꝛevi illo quia dicunt quod Pdirl 

G. ante Pdictum tempus tranlgr il 

facte ſciklt p2imo die Septembzis if 

narracone pdica fupertus pectin 

bie ſuum Oziginale de tranſgreſg 

Pdicta Hſus tum impetravit, Et hoc 

Unde pet judie de bꝛevi illo, Et. 6 

Intr. 15. Clif. 19. & 1 Bro. 4. 

Eo qu Baron & Feme tuler h 

ante Matrimonium int cos celeb\M 

_ Nep? gd fucc maritat' ante Ozig pl 

1 Bro. 4. | 


For that the il: T Pdictus Oct' p (Kt.) Et vi 
5 Judicium de Narrakone pd 
ing an Iatant, 4 ; | 
wg an L0G qua dicit qy Pdictus D. infra eta 
ney. | delicet ſexdecim annoÞ & amplius 
go Pfat' ). p J. B. Actozw ſuunß 
Cur? hic in pdi>o plito narravit ue 
legem terre idem Y. d primum al 
cum ſuum in Cur' hic admiſſum | 
raſſe debait, Et hoc parat' eſt v 
care unde ex quo Pdiauns 9. infra 
tem exiſtens p J. B. Attoꝛid ſun 
plito ils in pdiga Cur? narravit 


9 


* fo: the Dekault in the Tire. 


abi % 


2 


Det petit Judicium de arratone 
Na, Tc. | | 
Wc Drown. 2 Bro. Red. 466, 477. 


LR $ ad. 209. Cliſt. 11. 

661 . „ An Infant Plaintiff ought to ſue by 
ns i * Friend or Guardian; and an Infant 
lei; 1 dant muſt appear by his Guardian, 
zudicl £ 161. Hutt, 92. unlels he ſue in anter 
d Þdi Executor. 

ar 1 1 | ; 4 
ory e Defendant pleaded in Abatement to 
ſpeci ampſit brought by ſeveral Executors 


| TRA 
at Two of the Executors were under 
ge of Seventeen Years, and prayed 
ent of the Bill: Plaintifls demur, and 
here reſolved, - 
at the Action was well brought, and 
| the Caſe, 7elv, 130. where the Action 
ag ought by Bill, by an Executor which 
Proved the W ill. 
I the Deſendant pleaded, That there 
Woother Executor alive, not named in 


) Eta 
nc p20 


2 > Plaintifi averr'd, That the other Exe 
K 1 within the Age of Seventeen Years; 
10 fun cauſe he was not named in the Bill, It 
ravit ul ated by Judgment. 

imum alſo ſolved.” That where ſome of 


niſſum 


t eſt v , thoſe of full Age may make an At- 


4 thole within Age: And that in 


d lun ' L. 541. an Infant Executor by Attor- 
rravit! ered, and in Error Judgment afficm- 
ir * nd in this Caſe, becauſe the Defen- 


4 2 „Halls 


ecutors are of full Age, and ſome with- 


63 


For that the 
Property of 
the Goods is 


not in the 


Plaintiff 


fol. 212, 213. Vide Poſtea, 


ſay, That he is Heir, (being charged in 


Abatement 


; < Be 
dants Plea was in Abatement, a Ren, 


Ouſter was awarded. Vide 2d Part of n 


r 

X 7 3 

F 7 1 
. 

* 

_ 
3 


Note, An Infant Executor ought to ap 
by his Guardian, 3 But. 180. Brian 
Tas 78+ = 

It an Infant appear by Guardian, andi 
parls to the next Term, yet he ſhall hae 
Age, 31 E. 4. 78. 14 

Note, That after Imparlance one may. 
plead, That he was Adminiſtrator, and 
Executor; but he may plead by Way of 
Quod nunquam kuit Exccuto!, M 
nunquam adminiſtravit ut Exetuß 
cc. becauſe that ſuch Plea comes to 
Action, and not to the Writ, 32 H.. 
35 H. 6. 36, 37. 22 Ed. 4. 36. . 

Alſo after Imparlance one is eſtoppe 


4 


as Son and Heir:) So to ſay, That he 

Baſtard; and the fame is of Outlawr,, 
ledged in Diſability of the Perfon. Br 
may have all Pleas in Bar, 35 H. 6. 36,9 


1. ES petit Judicium de Marta 
Pdicta, Quia dicit qd ppiil 
bonozum & catalloy, Pdic' tempo! 
konis cozundem fit cuidam CT. if 


ipius dekenz, Abſch hoc quod pp!! 7 
bonozum F catallozum 1lloy pa p 
tempoze capcod cozumdem kuit eig 


Quer' put ipſi per Narratonem | 
Pdic” ſuperius ſuppoluer, Et hot, 
Unde pet' Judicium de Narr, ct. 
Vide Bro. Red. 2. In Heplevinp 
E Ur' Barr, Quod pp2ictas bono! 


fo: Dekault in the TUrit. 


9 ri tantum. Clerk's Aſſiſt. 9. Reg. placi- 
292. 2 Mod. Int. 17. | 


4 Nite, That in Poſſeſſory Actions, where 
W Property does not come in Queſtion, 


I of Goods, Nu property is no Plea , becauſe 
bpoſſeſſion is ſufficient to maintain the 
ion. But 'tis otherwiſe in a Replevin ; 
aoſe the Poſſeflion cannot maintain ſuch 


3 ion without he had Property in the Goods, 
H. 6. 18. 
f! 1 | 
Gy | E. Pdict* T. TC. per Atto2id ſuum Property in 
| ved & dekend vim E injur guan- a Stranger 


Wccarum in Narr* p2cdi>' ſuperius 
ccificat' p2edicto tempoze quo, Ec. fuit 
idam C. OD. Xblgz hoc quod ppzietas 
arum vaccarum eodm̃ tempo?2e quo, cc. 
it p2efat' E. . put per bꝛeve predict 
Wpcrius ſupponitur, Et hoc parat' eſt 
| _ Unde pet' Judie de bꝛevi 
; 0, t. a b 


Wy te, In Replevin, North verſus Wildman, 
* Luare cepit averia. 

ppl fendant pleads in Bar, That the Property 
e 


of the Goods were in him, and not in the 


1 8 n 
4 arif Demurs, becauſe it ought to be 
1* pleaded in Abatement. 


plendant joins in Demurrer ; and Judgment 
Flor the Defendant ; becauſe it may be 
pleaded either Way. . 

1 2 4 Quod 


"28, property is no Plea: As in Treſpaſs for ta- 


Wo, Ec. Et pet' Judie de bzevi Pdict? pleaded. 
ia die quod pptictas p2edict? trium Alter. 
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foꝛ Oekault in the TUrit, 67 


1 iſſa ſunt in bꝛevi. 2 Mod. Int. 12. 
11, . Aſſ. 14. See Vidian 90. | 


MOTT pdic' E. & A. p E. D. At Forfalſe . 

10% L to:zd ſuum ven & defend Jug , her kro. 

>: Tum quando, Ec. Et die qo bꝛeve pꝛe⸗“ “ . J 
a' vitioium eſt in ſe & non impetratur 

i rundnd curlum Diegitcri co qu pꝛedia 

312. p bꝛe ſanm Pdia' pet' vers pdig' E. 

i TL unum meſſuagium quod quidem 

1 rbum meſſuagium eſt pꝛoꝛſus inſen⸗ 

mal ile c nullam habet ſignif taconem 

oh per kozmam Kegiſtri debuit eſſe 

Di eſuagium, Ocz hoc verbum reddat I 

aut bd pdia' pr? poſt dilaconem eſt in- 

F e ingruum latinum E debuit eſſe red- 

agent, Qüc (c.) inlertum in bꝛi pꝛe⸗ 

r int Annd Negni urd ck duodeti⸗ 

Wo et inutilis addico bz pdict' Þ non 

tut tur in fozma bꝛevis in _Hegiſtro in 

tin imod calu edit E pvis, Unde ex 

oo bꝛeve pꝛedict' in kozma pdic' im⸗ 

trat' vitioſum eſt Pdict' E. T T. pet 

Wudicium de bꝛevi pdig', Et quod bꝛeve 


3 


Wi caſſetur, c. 


Let ddic' Wu. p dic Attoꝛid ſuum die Rep! & De- 


he od p aliqua p Pfat' E. & X. in caſſa⸗ murr'. 
Que brevis Pdic' ſuperius placitando 
bu legat pzedict? bꝛeve ipſius M. caſſari 
terien debet quia die quod placitum pdic' 
Cle odo F kozma pdict” pfitar' & materia 
eodnd content' minus ſufficiefd in lege 
bebt Wiliit ad quod ip© neteſſe non Het nec 
eit. 1 legem terre tenetur relpondere, Et 
5 t parat' eſt verificare, unde pet' Ju⸗ 


E 4 dictum, 


8 Abatement 


diciam, Et qv bꝛe ſud pd bonum 4 | 
dicetur, Et. =_ 


| Joinder, Tenentes jung in mozas: Et fc ve 
Ouſter de novo agard, Judic (19: 

inde p20 Peten), 1 
Et ſuper bꝛeve de Errod p om y 
ter al fuit argue, That the Original Vil 
was ill, for the aforeſaid Exceptions ti 
againſt it. And the 18 Ed. 2, Aſſiz. 375. 
cited, where a Writ was debet E lolct, & 
debent @ ſolent, and was theretore hal Nee 


which was the {ame Cale with this cedar i 1 
reddant, 27 H. 6. 2 6. A Writ of Al 5, 
was abated for the Omiſſion of the V. 
Ltunc!. mu 4 
So 9 H. 7. 16. 6. Habeas ibi hog bu 
pꝛo hoc bꝛeve, made the Writ vicious; 2 0 
non ailocatur, for p Cur”, is amend 4 
by the Statute of 8 H. 6. cap. 12. Vide 2 Site 
Rep. 38, 39, Oe. Wn o 
Vide Got Af. 2, 3, 14. Reg. placit, of bel 
2 Mo. Intr. 11, 12. : 
6 


y A. W. verſus C. D. 


For that there FE modo ad hunc diem ((cilitet 
are not 15 Netozid Ann) Regis, (Ec.) veſd! 
Daysverween pdig A. per E. F. Attozid lun! 
Reef che ödid' Def per G. 15. Atto21id ſum, 
Oiiginl. luper hoc idem Def” dis pr catis| 
guet p bzeve Oziginak indc imptt 

d bꝛeve illud gerit dat' apud We 

23 die Jaw Anno dic Dfit Regis! 

quod quiidnd bzeve reto2nabile * 
to: kuit hic in pꝛekat' Craft Pur 
fu 


fo) Dekault in the TUrit. 69 


em quidt viceſimid tertiid diem Ja⸗ 
ri & pdig Craid Purificae ſunt. 
duodecim dies in quo Caſu Pdic' 
oe de dat? pdic' hic Netoꝛzm non elt 
ans in lege ad ipium Defend 
IT placito pdid' ponend reſpons, Et 


"WW parat' ei verificare per bzeve 
ere hic ad hunt Crd Pur” retozdd — 
MM tend pet' licen® querent meltus 
5. i ve. 

et, 


ba ee for more Precedents on this Diviſion, 
at. E-. 49. Co. Ent. 320, Hern 7. 464. 
W., 6. 32.2. Thompſe fol. x. numb, 9. fol. 9. 


Wii). 36. 1 Brown, numb. 1,2, 3, 4. fol. 3. 
"mn 15, 16. fol. 4. numb. 1, 2, Cc. 

boi ee aiſo Diviſion the 12th, for that the 
on is ill founded. 55 
ide 1 Lut. 25. Becauſe there were only 
prteen Days between the Teſte and Ne⸗ 
Wi of the Scir' Fae, and upon Demur- 
held good. - 


32 
end! 
2 4 


cit.! 


| Gthly. Abatement, by reaſon o 
| Marriage, G. 


litet 
veñ 
ww 
um, 

atis! 
pet 
Wi 
dis! 
le & 
Dur'! 
qi 


S. Ec. lum kuit ad reſpondend' 
„ W. WM. T Alicie Ur” ejus exe⸗ 
titi Tti N. T. Gem de placito quod 
dat eis Centum Tibzas quas eis in⸗ 
„ EY 


= That the 
PT pdid T. per A. B. Atto:i) Plaintiff and 

, ſuum venit & petit Judicium de his Wife 
01 p2edico quia dicit gf Aatrimo- ne 
mn die impetrationis bꝛis Ozigina- Time of the 


lis Original. 


— 


— 
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70 Abatement 1 
lis pdigoꝛum W. E Alicte inter ton 
cundum legem Etccleſiaſticam hu 
Kegni Anglie non fuit ſolempnizuuß 
Et hoc parat' cſi verificare unde wil 
Judicium de bꝛevi i!lo, Ec. J 


Rept”. MN. FIAFari non quia dicit quod Wh; 
A e. . trimonidd int' ipſos W. TA, bs 

ante diem imperraconts b2evis OM 
na? ipſozum W. K A. (cilicet vic 
die Julii Anno iegnt Domini u 
nunc, (c.) ſept' ſed legem Ecce 
hujus Negni Anglie fuit folempu 
tum videlt apud C. p2edict', Et 
petit qo inqutratur per Patriam, 
Jö, c. Vide Hanſ. 103. 


That the * Ev pdiaus N. per C. D. An 
Plaintiff mar- ſuum vente T Dekend vim d 
x juriam quando. Tc. Et petit Jul 
2 um de b2evi Pdicto, Et. Quia! 
quod Pdicta Elizabetha poſt diem in 
trakonis brevis Oziginalis ip 
E. M. & N. ſ\c1it (tali die E 1 
apud (e.) cepit in virum quem 
N. S. Gem gut quidem N. S. d 
ſuperſtes c in plena vita exiſtit u 
apud (e.) pꝛedict', Et hoc para 
verificare unde petit Judicium de! 
Pdia”, tc. 

Vide x Bro. 7. 2 Mod. Intr. 7 

Red. 181. 203, 204. Clit. 8. 14. 


Defendant pleads Covert Baron, i 
Eſtoppel thereto, becauſe of an Impa!! 
Et reſpondend' Ouſter Agard, becak 


id 
x 


0 
4 
" 


| 
j 


W 
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050 " was only in Abatement, and was not 
hu ede aſter Imparlance. Vide x Lut. 23. 
Al 2 : | 
c pdia' . per J. S. Atto20) For that the 
WW, ſium ved E pet? Judie de bilk Defendant 
gquia die qo ipla tempozc exhi- was married 


e es fair cooperta ve quos e Hoe, 
A.. viro ſuo qui quidem Y. N. adhuc 


hibited. 
Ia @ in plena vita criftic vidett 

W TC, in Con A. unde de quo pꝛed' 

Jon noiatur in Villa 9d? eadem M3. 

Judie de Villa pd', Et gd' Villa 

ſetur, Ke. 

Cödia' Johanna per N. B. At⸗ Alter. 

L 1927 ſuum ve) & Dekend vim For chat the 
ur quando, Ec. Et pet Judie de Pendant | 
i illo quia dic quod ipſa cadem FJ. at che Day of 
mpetra® bꝛevis Oꝛigmak ipſius N. the Wrir. 


Ju cooperta kult de quodam WM. B. 
nia Wi ſito videit apud S. pdig', Et hoc 

emu t eſt verificare unde ex quo idem 

ip. non nominatur in bꝛevi pdin' 

4 uin . per Judie de bꝛevi ils, Ec. 

ry e pic d. die qs bꝛeve ſuum pꝛe⸗ Rep! 
ſtit . dic” ratione pꝛeallegat' caſſari ang ique 
para debet quia die, Qs cadem J. die thereon. 


trac b2evis Oꝛiginal ipſius n. 
et (tali die © anno) non cooperta 
de pdia' W. B. viro ſuv pꝛout 
| fi, Johanna ſuperius allegavit, 
0c per qo inquiratur per patriam, 
dict J. ſilit, cc. 


ſſ. Defend 


+3 
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pe ES 


Aliter. That fl, 9 venit, & petit Judi 
the Defen- de bzevi pdico quta dicit qi 
8 ſa cadem Defend die impectratonish 
Time of the vis Oziginak ipſins Quer fuit coop 
Writ, with de quodam P. K. viro ſuo videſt; 5 
1 


Traverſeaf= N. Pdicn', Et hoc (ct.) Unde er 
ter Iſſue. P dic P. non nominatur in b2evi i 
cadem Defend per Judicium den 
illo, Ec. 3 


Rept, @ ff 1 non debet quia dieß 
fail ft pdid' Delenß die impetraſ 
b:cvis Oꝛiginalis ipſius Quer (> 
(tali die) apud N. {di fuit ſola, 
Traverſe, hot qu Py defendens die impetrai 
b:evis Oziginalis ipſius Quer tu 
operta de pꝛefar P. N. viro ſuo 

p2edict” Dekendens ſuperius alleg 

Et hoc (Ec.) Unde cx quo Pdic' d 

tranſar & Ejectionem p2edic'” ſup 

tog idem Quer petit Judiciw f 

ſeſſionem kmini ſui pdic' una cum 

nig, (Xc.) Sibi adjudicari, Kr. 


Iſſue upon the ſſ. T F dict Defend ut pꝛius die 
Traverſe. ipſa die impetratonis bevis 
ginalis ipüus Guer fuit coop 
p2efat P. N. viro ſuo pꝛout eaden 

rius allegavit, Et de hoc, (Kt.) 
See Clerk's Aſſiſt. 5. 14. Reg. plat 
Placit. Gen. 4. 2 Mod. Int. 7. Hal 

Bro. Red. 203. 

See alſo Raſt. 326. Hern 5. Al. 
Thomp. numb. 7. 1 Brown, fol. 4. nut 

fol. 7. numb. 31, &c. = 


by realon ok Marriage, &c. 


s Quer ante Oꝛig cepit virum, 
dine quod fuit divod cauſa Pcontract” 
dong pꝛos. Rob. Ent. z. 
nis nia Dcfend kuit cooperta tee ꝓmil⸗ 
g. Clerk's Afiſt. 81. Clift. 57. 
Jon cooperta cit viro plede in Uid 
ior Court. Clerk's A.. 106, 
e Unques accouple in Loyal Matri- 
v. ldem 78. 5 
te; That after Continuance, the Defen- 
ſhall not be admitted to plead, That the 


: 
7 
* 
Wcif was made a Biſhop; or that the Wo- 


traßßzg Plaintiff took a Husband pending the 
r U except that he plead it after the laſt 
la, N cinuance. But ic is otherwiſe of the Death, 
traß nere the Plaintiff was Covert at the 
I Wc of the Writ purchaſed, becauſe theſe 
uo 


s will abate the Writ de Fado, 32 H 6. 10. 


t ON o if after the laſt Continuance, the Plain- 
lun e made a Knight or Baronet, it ſeems 
Wi Plea ſhall not abate. 1 Cre. 104. 7. 


6. cap. 7. 6 Co. 27. Hob. 129. 

e after for Things done after the Wric 
 WEhaled. 

dit e at the latter End for Things pleadable 


zebüßz the laſt Continuance, | 

oe, That to a Declaration upon ſeveral 
\Dc11 nies in an Action brought by a Woman 
t.) WF Imparlance, the Defendant pleaded that 
place Plaintiff took H. D. to Husband after the 


haſe of the Writ, Repk qd non, Et 
petit, &c. Demurer inde, Eo quod 
afflmatur quod Quer kuit ſola, 
Judie gd Dkt* reſpondcat. Vide 
put, 1639, &c. 


73 
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Dies datus, 20 H. 6 17. 


Abatement 


And Nite, That after Imparlance tel. 
ſendant ſaid, That the Plaintiff was maß 
Knight at the Time of the Writ purchab 1 
and it was adjudged a good Plea. althog F 
was aſter a Continuance by Imparlance, . 
it is otherwiſe after a Continuance h 


By 32 HB. 6. 39. it is ſaid, That the Dei 4 


dant after Imparlance cannot plead, that | 
ſelf was made a Knight after the Writ pur q ＋ 
ſed; but he may plead, that the Plaintiff . 
made a Knight pending the Writ. | y t 
And 28 Ed. 4. fo. 9. ſays, The Writ is Met 
ted by Death, and abateable by Jointena{] 1 
and where a Man is made a Knight, or a © 
man takes an Husband, and the like: | 
faith, That where a Writ is abateable, i i 
imparl, or take Continuance , he en b 
plead 1 in Abatement, But otherwiſe it i | 
it rag abated. See 7H. 6. fo. 16. & 20l S 
01 
V FU Note, It is pleaded there, that ct 
Plaintiff is a Knight, 32 H.6. 12. e! 
Q Quer cepit in virum poſt ul © 
tinua kom, Nepk qu eſt ſola, Placit. Gn b 
Simile in Attaint, Idem 134. Sile) m 
ult cont Bilk, Thompſ. 1. Simile de 
ult continnar Scir Fac & Demurr ! 
de, Vidian 77. pd 
Qd quer tee dicfod verbozum fui 10 
adhuc eſt Ux' Def?, Aepk qu non kun! 4 
eſt Ax Det E Exit” inde, 1 Bro. 63. s 
R 6 5, 
eſt 


9 £27 4 
4 * 
8 
"a 
Point.” 
* 
* 


by Death. 


* 


a; 

a0 
3 
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Sly. Abatement by reaſon of Death, 


78 


T Pdict' N. per J. S. Attoꝛid For that one 


mum veid & pꝛoteſtando q ipſe of the Deter. 
Wuilo eſt Culpabilis detranſgr dic” dants died be. 
e pdic' A. ſuperius verſus eum bore the Writ. 


14 jtur ꝓ plito dicit quod-Pdict' W. uid 
Dei A ſt bij , zm 
u mo:tuus eſt T obitt ante diem im⸗ 
ue brevis Pdic' A. pdick videlt 
-- Wd C. pdia in Cor ddic', Et hoc 
Ir eſt verificare, Unde per Judie 

evi pdic, (Ec.) 


* 
3 
ad 


151 


dig A. die qr breve ſuum p2e- Rep! and 
ra 4 WERE... 1 Iſſue 
dia kone pꝛeallegat Caſſari non Iſſue. 

i quia die gd pdia' W. die impe⸗ 

4 brevis pdid' fcilicet (tali die & 


kfuit ſuperſies c in plena vita 
It apud T. pꝛedia' & non moꝛtuus 


Wet qd inquiratur per patriam, (c.) 
de Bro. Red. 175. 


wy bꝛevi pdict', Quia dicit qd yoſt ul⸗ Plaintiff died 
ile m continuaconem placiti Pdic' ſci⸗ an th laſt 
ile! poſt Pdictum Craſtinum Sc Tri⸗ ontinuance, 


pdica ultimo continuata fuit uſq; 
nc diem ſctlicet ad Pdicum Craſti- 
Animarum E ante eundem Cra- 
Animarum ſcilicet pꝛimo die No- 
15 pꝛoximo pꝛeterito Pdictus Quer 
S. in Cond pdigo obiit, Et hoc 
lt verificare unde petit Judiciid 
eb illo, cc. il, Et 


pic” K. luperius allegavit, Et 


T pdict' Def” petit Judicium de That the 


is ultimo Pteritum de quo die lo⸗ 
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Rep!. By the 
_ Plaintiff's At- 
torney, that 

his Maſter is 

alive. 


Hue 


tis fuit in vita tempoꝛe Appelli Eq 


tinuakom, uid tenen ohiit C liccne! 


codem 1 5 ſuo petit q 1 inqu 


V. T quod A. obtit ante diem imp! 


Abatement 


iſ. E Pdictus. Attozm pdicti 9. . 
mine c pꝛo ipſo . Wagro 

dicit quod b2eve ſum Pdictum 4 

cone pꝛeallegat Caſſari non debe 
dicit qd idem N. ſuperſics & in p 
vita exiſtit videlicet apud S. ini 
Pdicto & non mo2tuns eſt put pil 
Dek ſuperius allegavit, Et hoc | 


Ideo, & 7 
Vide Bro. Red. 190. Clerk's Afi, WW 


Placit. Gen. 7. Reg. Placit. 293. Tn d 4 


vers 2 Ad, Quod unus Det (0M. 
poſt ult continuaton, Bro. Red. 17 

In Quare Jmpey p Baro c £4 ny 
quod Ur? obiit poſt ult Contini 
ſine Exitu, & Demurr inde. Vl 


Ent. 771. 1 - 
In Appeal, Quod frater ſei] Appt 4 + 


poſt Appellum pzos, Han: 278 
Fo2medon poſt vilum X ultimam, 


1 melius bꝛeve. Placit. Ga 
I . 
la Stir Pat qu uid Quer obiit e 
D. Kept qd eſt Diwus apud S. 

cium Brev. 345. f 


In trans vers A. EB. Pon u | * 


dig. Clerk's Aſſiſt. 10. 2 Mod. Int. j * 


is 
r u 


77 


; 4 I ny Tce. Et petit Judicium For that the 

before the; 
* Original. 

1 in Com̃ pdic' obiit, Et hoc, Kc. Unde | 


10, 108, 126, 161. Aff. 8. 384, 416. 
: „. numb, 17. 1 Brown, fo. 3. numb, i T. 
"in Treſpaſs againſt three, if one be dead Treſpaſs _ 
„r the Wric purchaſed, the Writ ſhall abate *8ainſt three, 


one dies. 


ie whole, 7 E. 4. „ 
Treſpaſs, the Death of one Jointenant, Death of 
oiiff, ſhall abate the whole Writ. Other. Jointenant, 
Wein Quare Jmpedit, Audita Querela, P intif. 

the like for the Neceſſity. Cro. Fac. 19. 
ote, That Death or Coverture, at the Death or Co- 


* he of the Writ purchaſed, does abate the verture at the 
" WP" de facto; but Coverture after makes it {ime of the 


Weeable. 36 H. 6. 1 1. 3 Bro.138. Cro. Ent. 173. 
108, 161, 126, 107. TY 
Death of the Plaintiff, or one of the Death of 2 


4 _ "Io the Writ, Raft, Ent. 416. Plaintiff. 

0 5. 35 1 | | | 
nend one Defendant may plead the Death One Defen- 
* e other at or before the Writ purchaſed, dane pleads , 
it. chere is no ſuch Perſon in rerum na- th other 


2, 20 H. 6. 30. b. and the Writ ſhall abate; 
$f is otherwiſe where one of the Defen- 
dies after purchaſing the Writ. 18 Ed. 4. f. 
7. 16. Raſt. Ent. 126. | 


* 
A 
2 


P 
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in Replevin In Replevin, if the Defendant avow wall 
and Avowry an Executor, the Plaintiff in the Repei 
upon a Stran cannot plead in Abatement of the Avon 


ger. , 

22 E. 4. 35. “. n 
In Perſonal In all Perſonal Actions where no Severn 
Actions lies, there the Death of one of the Pail 


where is no ſhall abate the Writ; but not if it be a Jl 
deverancs. Fial Writ after Judgment. 10 Co. Read 

Redman s Cale.  _ : 

Death of the In a Writ of Quare Impedit, or off 

King. O:1iginal Writs, the Death of the King bei 

Judgment ſhall not abate the Writ de fac 

but it is otherwiſe where the Defendant a 

So in an Information for the King, or for 

King and the Informer, upon the Deat 

the King before Judgment, the whole 

_ ceedings are diſcontinued ; but the Infon 

tion it ſelf ſhall ſtand good, and Procek 

be awarded againſt the Party de Novo, 

of Indictments (that are not for Felon 

Treaſon), for after Trial they are within e 

Statute of 1 Ed, 6, cap. 7. | 

One dies, in In Account againſt two, one dies alter iq: 

Action a- firſt Judgment, the Writ fhall abate Mid 

gainſt two. apainſt him. h 5 

Husband dies. In Treſpaſs againſt Husband and Wik 

aſter Verdict, and before the Day in Bank 

Husband dies, it is doubted if the Wiit! 

Wife dies. abate ; but agreed, that if the Wife culife ; 

£ {hall not abate againſt the Husband. d fi 

In Writ of So in caſe of Slander by the Wik, 

Error. Writ ſhall abate aſter Verdict. Cro. Ca. 

Heb. 129. 

In 2 Writ of Error, the Death of of n 

the Plaintiffs ſhall abate the whole 

3 12. 6,23, | 


Q4 
"ul 


fo2 Miſnoſmer, &c. 


1 
. Abatement for Miſno/mer and Miſpriſion. 


PRE 

; T N. J. in pp? ploid lua ven, Et 
Wo | die qu iple eſt cadem perſona ver- 
a quam Pdic quer tulit bꝛeve ſuum 
a' per nomen Noberti Johnſtone, 
defend vim & injur quando, Fc. Et 


d 1 


nen d. Johnſon & non p nomen 
be Johnſtone put p bzeve Pdia' ſuppo⸗ 
kagzur, Et hoc parat eſt verificare, Unde 
m Judie de bꝛevi pꝛedic', Ec, | 
to er pd quer die qd bꝛeve luum pdic 
1 Wione Pallegat caſſari non debet, Guia 
JC 


q Pdic' N. Johnſtone qui modo 


nioWparer, Fc. eſt eadem plona verſus 


cl Wm ipſe tulit bzeve luum Pdic' E vo- 
v0. ur E cognoſcitur tam per nomen 
r. Johnlon, quam p nomen N. John- 
un 


, Et hoc pet quod inquiratur p pa- 
am, Et p2edict' HF, Johnſon ſikit, Ec. 
ide Reg. Placit. 288. Thompſ: 1. 1 Bro. 3. 
ide Clerk's Man. 435. Hanſ. 119. Et 
poſtea. 


aſter 
ate | 


Wi 
Bank 
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For that che 
Plaintiff's 
Sirname is 
miſnamed. 


gz ipſe vocatur & cognoſcttur ? 


Repl'. 


For that his 
Wife is miſs 
named. 


Writ ejug in ꝓpꝛia perſona ſua vefd 
fe Mic quod pdid E. per Vie Cori) pdia 
„„ fuit per nomen A. Ux' ejuſdem 
wy p2out per hzeve Pdin? ſupponitur, 


zoe, Ec. Unde ex quo Þdie' E. in 
u du ſuperius ſpecificat nominatur 
ol ce non S. iidem W, EE, pet Judi⸗ 
oc n de bzevi ilr, &c.. © 


Q 
"wy 


F 2 De 
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De Chꝛiſtian Noſme. Vide Cl. Af u 
Reg. Placit. 289. Thompl. 1. Placit. Gen i 
2 Mod. Int. 12. Clif. 16. | 


Abatement pleaded ſeverally by Thies 
Defendants. 


iT, A V. nuper de J. Fc. Gem C. 
VI.. nuper deR. (c.) Yeom Ke. 
2 de A. Ec. Yeond attach fuer, þ 
_— 
Firſt pleads Et A. B. nuper de J. in Cory 
two of the Hia” Gew C. D. nuper de M. in (9 
ſame Name, pdic Peord & S. S. nuper de (. 
dungen  Coild pzedict Yeorn in p2op? pfom 
which is veniunt, Et ſepatim die gd ipſt (1 
meant. cedem plone verſus quas Pdict' 6. 
tulit bze ſuum Pdict' per nomina (|; 
in the Narr) Et idem A. B. die q 
pdict' Villa de J. duo habentur » 
vocati & cognit per noia C cogn 
Q; iple ſemper a nativitare ſua h 
uſque nominatur A. V. jun Gef, 
hoc paratus eſt verificare, Unde er. 
non apparet in b2evi pdic' vers ql 
condnd A. B. few E A. B. jui i 
b:eve impetrat eſt idem A. B. jul 
judicium de b2cvt illo, Ec, 
The Second Et idem C. D. de M. pdict” dic qi 
pleads Vm fe die impetrakom bzevis pdia' 
aud chat he co mozans G converſang apud Vi 
Place in the de WP. Pdid', Abſq hoc qv ipſe una 
Writ is no fuit comozans apud R. pdic pl 
Vill or Ham- bꝛeve pdid' ſupponitur, Et ulterius 
let, Cr. gz Pdia' locus voc R. eſt in Pdic'! 


| fo) Miſnoſmer, &c, 81 


e M. Et eſt nulla Villa p ſe nec Ham⸗ 
Iettus neque locus extra Villam & 
Hamlettum, Et hoc paratus eſt verifi- 

Rare, Unde ex quo ipſe non nominatur 

In b2evi Pdict' de aliqua Villa ſive ali⸗ 

Duo Hamletto vel loco cognit extra Vil- 

Lam vel Hamlett in quo vel qua idem 

. D. fuit comozans ſeu converſans die 
mpetrakonis bzis pdic' vel antca (e- 
ndmd fo2mam Statuti de addicontbus Stat. i 11 5. 
lominum E cognominid in bvibus in cap. 5. 
ibus p2oceſs utlagar jacet imponend 

it E pꝛovils pet judictum de b2evi 

k, Ec. © Vide Clerk's Aſſiſt. 3. 13. Reg. 

lacit. 2879. Vide Poſtea. 


i . . N 3 . h Thi d 
et idem E. G. die qs ipſe nominatur Phe Thir 

U vocatur E. G. & p nomen & cogno- en 

en ilk a tempoze nativitatis ſue huc⸗ name. 


g ſemper tognit & vocat fuit, Et non 
nomen E. F. p2out p bꝛeve pᷣdia' ſup⸗ 
nitur , Et hoc parat eſt vertficare, 
nde per judicum de bꝛevi ilk, cc. 
Vide de Surnoſme, 'Thompſ. 1. Clerk's 
lt. 103. Placit. Gen. 7. Hanſ. 119. 
dE defend vim E inzur quando, Ec, ming the Pe- 
m petit judicium de billa pꝛedic' quia fendant e 
e qo ipſe nominatur  vocatur per him 2 in 
men C. D. & p idem nomen a tempo2e ſtead of C. s. 
ttvitatis ſue ſemper cognit E vocat 1 
it, Abl Hor gd ipſe vocatur per no- 
en C. T. ſeu p idem nomen cognic & 
cat fuit, Et hoc parat eſt verificare, 
runde petit judicium de billa pdid', Et 
- oi villa illa caſſetur, cc. 
F See 


3 * * 1 — 6 „ : 


3 Abatement 


See after concerning the Sirname. Et tj, P geri 
1 Laut. 10. Pe 


RepP, That _ iT Et pdia' quer dicit qd p aliqua of 
he is, and al- PDict' Def? ſuperius plitando alſegat! 
Way wascal- hilla ſua Pdig? caſſart minime debe if 
eG. T. quia die qo idem C. nominatur ck voc 
tur C. T. X per idem nomen a tem! 

poꝛe nativitatis fue lemper cognit #i 

vocat fuit put p bile pꝛedic' ſuppl 

nitur, Et hoc petit quod inquiratur zi 

pꝛiamd, Et pꝛedick' C. ſilit, c&c. : 

Quia Striptum fat” fuit Patri jau 

dekung' E non filto ejuldem nöis. C lift.) 


For miſna- MN. Et . P. P T. S. Attoꝛm Cn 
ming Defen- ven) @ defend vim T inzur, c. 
dien ene. petit judicium de billa pdic quia di 
ian Name. quod iple eſt & a tempoze nativitatii 
{ue hucuſc ſemper cognit & nominat 
tuit per nomen E cognomen J. P. all 
que hoc quod 1pſe idem J. modo eſt u 
unquam furt cognit' vel nominat' 
nomen & cognomen T. PD. put p billan 
pdic' ſuperius ſupponitur, Et hoc, (tt; 
Unde petit judicium de billa dic” em! 
billa illa caſſetur, Ec. 
Vide 1 Lut. 10. 


* Qrere of this, and if ought not to ſay, Et h 
qd' ipie eſt eadem perſon”, (c.) as before. 


For m M Et H. Nl. de E. in Cor 3b 
3 ol s. Butcher, in pp? plom ſua ven) & dict 
which isa iple die impetrakom dis pdickt kuit te 
Place in E. moꝛzans F converſans apud Villam! 


and no Vill E. in Com pꝛedic' & eſt cadem pla 
o: Hamlet, &. perl 


* Que 
H. 6. 
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: Wherſis quam pdic' T. p nomen N. W. 1 
We S. tulit bre ſuum Pdict', Et dekend i" 
zum E injur quando, Ec. Et die qu py 4 

Focus voc S. eſt in pꝛedig Villa de E. & 4 

u tt nulla Villa » ſe nec Hamletrtus nec | br 

it Wocus extra Villam & Hamlettum, Et . 

„oc parat' eſt verificare, In quo Caſu bt 

dem K. in b2evi pdic' nominari devu- [+ 

1 ſet de pdic' Villa de E. Unde cum fre — 

Mon nominatur ſecundud kozmam Sta- ,.... lun | 

t oWuti de additionibus cognominum in stat. 1 

W:evibus ſup quibus pceſſus Atla⸗ | 34 
an{Warie jacet imponend petit judicium 

„e b:cvi pdia', Ec. wo 

Jide Reg. Placit. 287. Clerk's Aſſiſt. 13. Vide 1 

uM ,. 3 5. One of the Defendants pleads, that 11 

ee other being outlawed was miſnamed in = 

e Addition of Junior for Senior. Demurrer | 

Hereupon, and Judgment quod reſpond 113 

Duſter, becauſe one may not plead the A.- a. 

mer of his Companion. | 1 

. NUibus leis EX auditts idem 4 

WS. cu. per — Arcozid fuum ban wt 1 

4; Wefend vim E injue quando, Tc. Et om⸗ Pai. 
T BY kelom, Et quicquid, Fc. Et petit 


udictum de Bꝛevi Gꝛiginak pdic quia 
icit quod ipſe idem G. UW. per bꝛeve 
lud appellat' exiſtit p nomen G. UW. 0 
juper de Paroch Sancte Anne (eſt 1 
n Cond WMidd Seid Ubi revera & in " 
acto infra Com) Middleſex' pꝛedig' eſt Fil 
uedam Paroch vocat' T cogm per no- 
nen (Paroch Sancte Anne infra liber 


imm Lure, If this ought to be pleaded by Attorney. F 
pl H. 6. 9. 21 H.6, 27. Vie Poſtea. 4 
til „ tat i 
| # 

+1 

1 N 
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tat Weſtrid) ſed in eodm Com Mid nai 
habetur nec die impetrat' B2evis Oz 


ginalis appelli Þd ſeu unquam habt ul t 

batur aliqua Paroch Villa ſive focus if 

tog & nuncupat p nomen (ParociMW D. 

Sancte Anne Meſtid) tantum put pdiu el V 

E. per bꝛeve ſuum Pb ſuperius ſuppoſ eme. 

Et hoc ipſe idem G. parat eſt verificarMW N, 

Unde petit judie de bꝛi illo Et qd b zen KE. 

py caſſetur, Ec. Aſte 

| dratic 

For that there EN pdic' Dek. p- Attoꝛm ſuun de by 
are TwoVills * L ven & die qu in Com S. due ha Let 

_ 5 my bentur Ville vocar T. videlicet North? othe 

out Addi. & South T. E neutra ean fine ad dito 1 

tions. abſqz hoc qd in codem Com habetur ahn. 3 

5 qua talis Villa Yamlete five locus cor D. : 

nit extra Villam vel Hamlettum voca{We v1 

vel cognit' T. tantum fine addifone zul f 

p b2e pdia' ſupponitur Et hoc para, at 

eſt verificare Unde petit judicium er D 

b2evi illo, Ec. 8 d-Pla 

* Q. as beſore. twitt 

els a 

Repl. ſſ. (OM non debet quia dicit qu ind the 
Thar there is Cond Pdict' habetur talis Bil in 

Vi Kadi, vocat' T. ſine addicone put p bzeve i . « 
war fupponitur Et hoc petit qd inquiratuf And 

p P2iaud, Ec. Vide Clerk's Af. 4. 1 Bro remp 

1 Mod. Intr. 341, 3433. _ 0 

2 Y on //; 

See for Precedents, Raſt. 47, 68, 79, 10% It 

05995362 678, 646. Af. 3, Ser. ir 

Alipuſmer af. Note, It is held by ſome, That after ImpayW3 H. 

ter Impar- Jance one may plead Miſnoſmer of the Placid lay 
lance, and 122 


hee, e Tir be not Parcel of the Name; ir che Vi 


fo2 Miſnoſmer, &c. 85 


| . Pꝛetipe qd reddat Manerium de D. 
VD. the Tenant after Imparlance may ſay, 
ul tiel Ville D. within the ſame County; 


t if the Defendant had been named F. S. 
58 


b and after imparl, he ſhall not ſay, Nul 
t 7 | Ville D. becauſe that D. is Parcel of the 
:e, and comes in Abatement. 13 H. 7. 17. Not when 


+ 


| 
vB 7. 14. 16 H. 7. 17. 20 H. 7. 13. 9 E. 4. 3. Parcel of the 


E. 6. 5. Name. 


«ot 


8 After Imparlance, an Attorney for the Cor. 
ration ſhall not plead that they are corpo- 
e by another Name. 1 

et it's ſaid, that if one be named of D. at Tuo Vills p. 
other Term, he may ſay that there are and neither 
ro Dilles D. and neither without Addi. without Ad. 
n. 32 H. 6. 30. And fo 18 Ed, 4. & 9. up. dition. 
D. and nether D. and nul ſans Addition; 
t vide 21 E. 4. 1. VL. Nos 
Its ſaid, that if the Defendant plead Moc Plaintiff Im. 

, and the Plaintiff imparls, and at ano- parls, and 
r Day the Defendant makes Default, yet Defendant 
> Plaintiff ſhall recover upon that Default _ Des 
Wtvithſtanding his Imparlance; and no Di. 
e ad manutenend placitum ſhall iſſue ; 
Wd the ſame Law is if he had pleaded in Bar; 
tin a real Plea, a petit Cape ſhall iſſue. 

H. 6. 29. 7 H. 6, fol. 30. 39 H. 6. 17. 
And that every Default after lmparlance is Default after 
emptory; and if it be in a Real Action, Imparlance, 
n of the Land ſhall be awarded, and fo peremptory, 
on Voucher. 38 H. 6. 33. And by 39 H. 6. 15. 
10% it is peremptory in Debt, and fo in a 

zecipe on a Voucher. | 

mp3 H. 6, 8. The Defendant was named of G. Two Gates G. 
placed lays, that in the ſame Vill are Two Gates, yr 
* cet, Eaſtgate and Weſtgate, and neither wRAGR AG. 


dition. 


 withour 


86 Abatement 
without Addition 5 Quere if he may not 9 vi 
Nul tiel Ville. 3 2.6. 8. is 


Note, That regularly no Man ſhall pl4ff 
Miſnoſmer, but the Party himſelf, 21 H. 6 | 


vide 8 H. 6. 9. fene 
Who may So that if an Action be brought againſt i 
plead H. ny, one may not plead Miſnoſmer of the ot ter 
wer. but he may plead Nul tiel in rcrum na 


ra. 22E. 4 45. a. & 21 Ed. 4.71.6. and vi 
this agrees 35 H. 6. 50. in Tranſ. 3 
Who not. So in an Action brought againſt Hushy 
and Wife, altho' they be one Perſon in I 
yet one of them may not plead Miſnoſmr; 
the other. 6 Co. 64. b. Finch's Caſe. | 
That hiswife In Treſpaſs againſt F. and F. his Wife; 
is named M, appears and ſays, that his Wife is named! 
and not E and not E. 22 H. 6. 45. 4. | 
Miſmſmer of By the 3 H. 6.26. it's ſaid in all Caſes wh 
Name of Bap- the Name of Baptiſm is miſtaken (if it ben 
tiſm. in the Caſe of Felony) one may plead Mi 
mer; but it is otherwiſe of the Sirname, a 
in this Caſe the Party is not in any Miſcii 
for he may have a Writ of Deceit ; yet if 
there made a Quere in caſe of an Obligati 
Of Sirname, But this ſeems to be held otherwile, 
there are many Precedents in Abatement 
miſnaming the Sirname, as that he is al 
C. B. and not C. D. Raſt. Ent. 49, 50, 54,1 
22896, 334, 516, bis 610. Aſh, I. o in 
Mi froſmer in Miſuoſmer in Treſpaſs ſhall not abate! 
Treſpaſs. Writ, but only againſt him that pleads 
Plea. 5 Ed. 4. 2. 2 H. J. 16. 23 H. &. 
ERaſt. Entr. 107. 5 | 
| Miſnofmerin For Miſnoſmer and Default in an Ad 
Addition, 8 Co, Blackmore's Cale, 


fo2 Miſnoſmer, &c. 87 


;ſmaſmer in a Scire Facias ſhall abate the In Scir. Fac. 
. 9 £4 4 35: 
Naa Præcipe againſt F. E. the Son of V. E In a Precipe. 
at the Return of the Grand Cape, the 
Jendant ſaid his Father was named Edmond, 
by Torp it is ſaid to be a good Plea in 
ement of the Writ, before the Default 
If \ il. 40 Ed. 3. 2. 
: | Detinue of Charters againſt J. C. the Writ In Detinue, 
Piecipe J. C. Fir & Hered N. C. and 
Wins of a Bailment to the Defendant him- 
tis no Plea for him to ſay, that he is Son 
neir to V. C. and not to R. C. becauſe he * 
Wot charged as Heir, but of his own Poſſeſ- 
. fo E. 4+ 12. 4. by the better Opinion. 
here one is miſnamed and outlawed, the Miſn/mer, 
chaſe of a Pardon ſhall no ſtop him to Outiawrz 
ad Miſnoſmer. 21 H. 6. 7. * 
He that renders himſelf to the Exigent, or Miſneſmer up- 
tj: to the Capias or Pone, may plead Miſnoſ- on appearing 0 
. 19 H. 6,43. And by 3 Ed. 4. 15. by © <.-- 
better Opinion, when a Man comes in 1 
ti, he may plead Miſnoſmer; but if one A Friis | 
"es in by Capias or Diſtreſs of his Goods, or when by Cap. 4 
e, WW ummons of his Land, without queſtion he or DiſtreGs. 
y plead Miſnoſmer, for the Trouble that he b 
| of his Perſon, Goods or Lands. Vide Ed. g. 1 
4. 21 Ed. 4. 78.4, 21 H. J. 8. : _—_ 
50 in a Præcipe to the Grand Cape one may Upon a Pre. „ 
, that his Lands were ſeized by the Name 7 ta the W 
R. and that his Name is F. &c. 22 H. 6.45. Gn Gage: 1 
. S. was bound in a Bond by the Name of On Bond the 9 
s. and an Action upon that Bond was Party ought | 
puphe againſt him by the Name of IF. alias torte 48 
J. The Defendant pleaded Non eſt fa- A 
im, and the Matter was found by Special 
Verdict. 


88 


Eftoppel. 


The Party 
himſelf muſt 
plead it. 


When not 
pleadable 
after a Super- 


fedeas, 


Addition of 
Place not ne» 
ceſſary. 
Where neceſ- 


How the De- 
fendant 
ought to con- 


clude. 


_ dwelling at T. in F. without that, that he 


ever dwelling at T. juxta F. 21 E. 4. 75. 


Abatement 


Verdict. Adjudged, That the Plaintiff ſhy 
not recover, for the Action ſhould have H 
brought againſt him, by the Name of 7 
he was named in the Bond, and he ſhaft 
eſtopp'd to ſay that his Name was V. 111. 
Dyer 279. 4 
Note, That the Miſnaming of the Plc 
not pleadable by Attorney, but ought 9 
pleaded by the Party himſelf. 8 H. 6. 9. 1 
21. H. 6. 27. I ©; 
If one takes out a Superſedeas, he ſhall if 
afterwards plead Miſnoſmer of the Co 
where he was living. 19 H. 6. 65. i. 
In Actions where no Addition is neceſa 
Miſnoſmer of the Place is vicious. 21 H. 6. % 
In Replevin, Miſnoſmer of the Place is ri 
terial, otherwiſe in Battery. 2 H. 6. 14. 
In an Action brought againſt J. S. of 
near F. tis no Plea for him to ſay, that Hi 


dwelt at T. juxta F. But it is a good Plest 
him to ſay, that there is T. in F. & 7. ju 
and that at the Day of the Writ, Oc. he. 
living at T. in F. without that, that he. 


In Treſpaſs againſt one J. of F. the De i 
dant ſaid, That at the Time of the Writ vill 
chaſed he was dwelling at D. in Kent; it ri 
Plea, for he ought to conclude, and not 
19 H. 6. 1. but he ſhall not do fo after he 
affirmed the Name by Imparlance. 35 H. 6 
And 32 H. 6. 35. ſays, the Defendant after 
parlance cannot plead that he is dwellin 
another Place than is in the Count. 


Fn 


fo2 Mifnoſmer, &c. 8g 
" Ef. veid E dicit quod non habetut v ci! per- 
78 D nec die impetraconis bꝛis Oꝛi⸗ ſo in rerum 


Wiquis talis pfona vocat J. P. in re⸗ 
In natura qualis p bꝛe pd ſuperius 


a pponitur Et Hoc parat eſt veriſicare 

0 Nude petit Judicium de b2evr ills, Ec. 

Met pdict' A. B. Atrozid Pdic? quer no- Rep). 
Wine & p ipſo quer Wag ro ſuo dicit qu ug we lie. 

ll Wc.) Caſſari non debet quia dicit quod 5 _— 

oh tur X die impetraconts b21s Ozigi⸗ 
Wis Pdic? ſcilicet (tali die) hebatur c 

hu hetur talis perſona vocata J. P. 

rerum natura qualis p bz? pdid' fu⸗ 

Wrius ſupponitur videlicet apud (c.) 
Wt hoc idem Atcozid pdic quer p eodem 

Wer? per qo inquiratur per pꝛiamd Et 

tic def. ülit' Jö, Ec. | as 

c vide Placit. Gen. 8. & 2 Mod. Intr. 13. 

lei See Raſt. 49. 611. Aſton 10. 1 Brown,fol.s. 

4x1 mb. 3 2. | | 

he 

he | T p2edia' G. c h. p Atto2i pa cce! yilp 

4 ſury veid E pet Judicium de bꝛevi v K. 

De dico quia dicit qo in Comd Pdico non 

+ F abetur nec die impetratonis b2is Oꝛig 

l 


ie K. hebatur aliqua talis Billa ſive 
amlet vel locus extra Villam X Ham⸗ 
t cognit” vel vocat' p nomen de R. put 
df. o bz ſuum Pdict' ſuperius ſuppo- 
' Et hoc (Kt.) Unde petunt Judi- 
um de bid illo, (c.) 


Wnalis pö nec unquam poſtea hebatur““““ 


Et pdic f. dieit qo bꝛe ſuum dic” Repl. 


„one pallegat Caſſari non debet quia 2% % Vit 
»Uie quod in Com Pdict? habetur & die“ > 
F ES im . 
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impetrakonis bꝛis Oziginalis ipinz WM 
ſcilicet (tali die) habebatur Villa coo". 
nik & vocat' p nöen de Li. put ip® » 1! 1* 
ſuum Pdictum ſupponit' Et hoc pet (if 
inquiratur p p2am), (c.) x 
| Vid. Raft. 108. Vide Miſnoſmer de in < 
Rob. Ent. 285. 2 Bro. 165. Clerk's Aſſiſt M 
ÞP2opter defectum addicom Bilk vel Hani 2d If 
let'. Clif. 15, 16. Pur miſpziſion de ne 
roch. Bro. Red. 2. 2 Mod, Intr. 13. x Bo 


Nul tiel in rerum natura. 


Upon Bond II is ſaid, if one be bound to ſtand to the 
to ſtand toAr· I bitrament of J. S. in Debt upon Bond, ““ 
bitrament. fe J. S. in rerum natura, at the Time of uf 

Submiſſion, is no Plea, 18 Ed. 4. 4. 1 
But in an Action brought againſt many, 
may plead Nul tiel in rerum natura as toi. .* 
others. 22 Ed. 4. 45. | 
In Appeal. In an Appeal againſt many, Nul tiel in rai K 
uatura, as to one, is a good Plea; and alty 
there be ſuch an one in another County, A 
it is a good Plea; but if one ſuch be int 
ſame County where the Vill is, it is othervwi 
21 H. J. 31. 27 H. 8. 26. 18 Elix. Dyer 

| 349. Vide infra, 
In Treſpaſs, In Treſpaſs againſt Three, upon an Alla 
and Battery in one Vill, one may plead MW" 7 
tiel in rerum natura as to one; but not Min 
mer of the other. 35 H. 6. 50. 
Three imparl It is ſaid, that if Three imparl jointly, at 
joiatly, Two, Two demand Judgment of the Writ, becail 
Ge. there is Nul tiel in rerum natura as to the Thi 
By the Court, they ſhall not have ſuch Pg 
becauſe the Imparlance was joint; bur 
a 


fo: Miſnoſmer, &c. 91 


BE to be otherwiſe, if the Imparlance had 
n ſeveral. 4 H. 7. 17. So that if Three im- 
oiacly, and one makes Default, the other 
Woot plead no ſuch in being, as one which 
les Default. 
aa Quare Impedit againſt Two, one pleaded In Quare Im 
Wl: there was no ſuch Church, as it was na. pair. 
a in the Writ. The other pleaded that there 
vo ſuch Biſhop of Lincoln, as was named: 
ga Iſſue was joined upon the Firit, and a De- 
rer upon the Second Plea; and the Firſt 
Wnz found for the Detendant, the whole = 
WJ ric abated. Hob. 250. 

IIn an Appeal againſt Two, Nul tiel perſon, In Appeal. 
erum natura as to one, ſhall abate the whole 
cit, [otherwiſe of the Death of one, as it | 
ms; ] but it is otherwiſe in Aſſiſe or Writ of 34 
oer, as in Pollard's Caſe. Com. 89. b. Vide 1 
f 74. : gi 9 | 

f Treſpaſs be brought againft Three, and In Treſpaſs. 
e faith there is no ſuch Name in rerum 4 
ura as the third Perſon's Name. If it be A 
nd, the Writ ſhall abate in the Whole, per 1 
dw. 4. my 
In Treſpaſs in F. and H. the Defendant ſaid, No ſuch Vill 
at there is no ſuch Vill or Hamlet in the or Hamlet in 
County; and the better Opinion was, the County. 
at this Plea ſhall abate the whole Writ. 
dd yet quære how it ſhould have been tried, 
it ſeems by a Jury of the Viſne of F. 4 E. 4. 
4. Co. Litt. 155.6. Raſt, Ent. 108, 298. 
Ent. 121. 1 | 
les alſo ſaid, That Ns! tiel Vil ought to be Ne Vl to 
aded to the firſt Name, and therefore Nul the Alias dict 
i Vil named in the Alias dig”, is no Plea. 
GALS 4 - 5 
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fn a Scire Fas. In a Scire Facias to execute a Fine of Lauf 
in D. Nul tiel Vill is no Plea; becauſe j$ 
Fine ſhall be made void by ſuch Plea. 2 EJ 
i F 
In Avoidance : If one ſay in Avoidance of an Outlaun 
of an Out- thiat he is of . abſque hoc that he was living 
lawry. D. he may afterwards ſay, Nul tiel Vil B 
the ſame County; becauſe the Confeflion 
one Thing not material, ſhall be no Eſtopjþ 
22 Ed, 4. 38. | | E | 
After Imparlance the Defendant may (i 
That the Plaintiff in his Declaration has wil 
ous where the Bond was made. 4 ECIN 
14. b. 3 


For that he Ex dicit qd ipſe eſt & die impetn 
is and was a conrs b2is Oziginak ipius M. i 
Chapman, ſemper antea fuit Chapman & non hi 
3 *. bandman put per bze pd ſuperius ſuſM 
man. ponitur & hoc parat eſt verificare Unſ 
ex quo ip non nominatur in certo mi 

ſterto de quo idem Dek. eſt juxta foma 
Statuti de additionibus Nominum 
Cognominum in bzevibus in quibus 


= ceſſus Atlagar jacet edit & pvis ip pi 
defend petit Judicium de b2evi illo, hot 
Repl. Et Py M. dicit qv b2y ſuum pdiciis A. 


That he was ratone pallegar caſſari non debet qu 
aun d dicit qu die impetrakonis bie Oil 
3 5 ſius M. ſcift (tali die & anno) pd De 
fuit Dusbandman put p bꝛe illud ly 
ponitur Et hoc pet qu inquiratur Mi 
Patriam (&c.) wy 
Vide 2 Mod. Intr. 12. Quod Def. 
8 E traverſe quod eſt Gerd, Ni 
Ten: 4. 


9 
4 


foꝛ Miſnoſmer, &c. 93 


Od Drk. eſt cogid p neen T. Oed Et 
Faverle qv eſt cogid per nden. T. Broker. 
4 f ob. Ent. 91. 

uod Uro2 per Maritag amiüt nvcn 
I ignitatis. 1 Bro. 3. 
auod Def. eſt Gem T non Medicine 
ocz. Clit. 16. 
uta partes ſunt filie M. & non cjus 
J Pozozes. Idem 22. | 
lf a Man pleads, that he had another Addi- 


Jn than is given him, he ought to ſay, The 
"I of the Writ purchaſed. 11 H. 6, 11. 4. 


| Et pd Tenens, dicit qd Bü Petens eſt Tenant 
Wilcs c kuit die impetrac bis p Un: pleads, That 


3 
2 4 
* 


u ex guo idem Petens non nofatur vos Deman= 3 
? iles in b2evr py idem tenens per Ju- Ki i 
| | | »> ils ; 


ium de b2evi ilk, Ec. 
t pd A. p J. S. Attoꝛm ſuum vem ck For that the 
auditum pdic' bꝛevis de Sed fac Defendant 1 
g eũ impetrat Et ei legitur (ec, )Nuo a 50 #40: 1 
E audito idem A. per Judie de bꝛevi Kniphe 2 4 
quia die qd ipd idem A. die cmanac : 1 
WY v2cvis de Sed fac non fuit Baronct⸗ = 
put p bzeve p ſuperius ſupponitur 
hot parat eſt verificare Unde er guo 
A. p bꝛeve nominatur Miles & Ba⸗ 
| I idem A. per Judie de bꝛevi i 
| t. = x 5 
ee Raſt, 108, 298, 570. Aſt. 2. Reg. Pla- | 
287. Cl. Aſſ. 1. Def, eſt Baronettus 


gon Miles, 1 Vent. 154. Clif. 17. 

t) ek dicit qr ine die impetrac bꝛig 7 mn com 

e 9Þ fuit commozans & confiſans % „, 
ud B. in Cond . 2 Fe a 


by! 


bla yoc qu IpD %, C , 
G un- pn, 


94 Abatement. 


unquam fuit commozans (eu con ſau 
apud B. p3 put p bie py fiuppouinſf 
Et hoc (c.) Unde petit Judieium i 
bꝛevi illo, Ec. ix 
Vide 1 Bro. 6. Cl. Aſſiſt. 13. Hanſ. 268, 


After Imparlance he ſhall not ſay, that i 
was living at another Place; as that where 
he is named of D. that he lives at S. with 

that, that he lives at D. 31 H. 6. 13. 4 
One ef the In Debt againſt Two Executors; one {al 7 
Executors That whereas he is named of S. that he 
pleads, That of D. the Day of the Writ purchaſed, 3 


tor 

33 prays Judgment of the Writ; and agſe See 
the Wal. That if the Plea was found for him, that 

Writ ſhould abate againit both, and yet oth! 


other ſhall anſwer ; but the other Plea ſhal 
firſt tried. 21 Hen. 6. 4, Roſe. Ent. 108, 
. 298, 299, 160. 

How the De- lt is laid, That when a Man pleza and 
fendant ought Abatement, he ought always to give the Pla 
to give the tiff a better Writ, as in Ejectment, for Fi 
3 Acres of Land in S. The Defendant pla 

That in S. there are Three Vills, (v:z.) 4.8 
and becauſe the Plaintiff does not ſhe» 


which of the Vills the Land lies, dem ve 
Judgment: ift 
And the Plea was adjudged ill, becauſe i ¶ Et x 


Imparlance; and he does not ſhew in vl 
of the Vills the Land lies. Yew. r12. 
And in ſuch And where the Defendant pleads Mat 
Caſe theother which gives the Plaintiff or Demandant aWcgnt 
mall be aba- ter Writ, it ſhall abate the other, as in home 
*. of Ayel, Seiſin of the Father; ſo in A ente 

cefter, his own Seiſin, Ce. ut p! 


fo! Miſnoſmer, &c. 95 


= But in Formedon or Writ of Right, Darrein In Form:don. 
n is no Plea; for in Formedon the Gift, and = 
dot the Seiſin, is the Title, and it is not with- 

In the Statute of 32 H. 8. F Limitations, to be 

raugbt within Fifty Years, 12 Eliz, Dyer 290. 

By £4. 4 32. b. 3 

WE Note, The Rector of D. ſhall not be allowed By a ReQor 


X 
) 


Wo ſay, He was commorant at B. becauſe he | 
il be intended to be always reſident upon 
Wis Benefice. 11 Co. . ö. 10 H. 6.8. 

one ſued as Executor, after Imparlance ſhall 
ot ſay, that he is Adminiſtrator and not Exe- 
Wucor, 36 H. 6.17. 32 H. 6. 32. ꝙ Ed. 4. 42. 
ee Rf. 108, 126, 160, 298, 300, Oc. 


gthly. By Abatement for Non-tenure, &c. 


1 EN Pdict' Thomas p P. C. Atto2id For that the 
, fſuum venit & dekend jus ſum Defendant 


a ando, Ec. Et dicit qo ipd non poſſit an not Te. 


s a t of Free- 
hanerium pdend cum ptid ut dotem bold che 


ius Mlicte reddere quia dicit qd ip© Time of the 
dein eſt inde tenens ut de libero tene- Wrir. 
A. ento nec furt die impetraconts bis py 


Wlicte ſeu unquam poſtea Et hoc parat 
t verificare Unde petit judictum de 


0 py, Ec: 1 

Ct pd Alicia dicit qd bz;O luum ps Replication 
one pallegar caſſari non debet Quia and Iſſue. 
tit qd die impetratonis bꝛis ſut pdic” 


wahlt viceſimo ſecundo die Martii Anno 
nt a egni Din Regis nunc ſeptimo pdictus 
n a Wbomas kuit tenens ut de libero tene⸗ 
\14Wento de Manerio Pdicto cum pertif 


ut p by? ſuum po ſupponitur Et hoc 
S per 


96 Abatement 


per qo inquiratur p pꝛiaſd Et pu The Þ 
mas ſikiter Ideo pcept' cſi VIE qd o 
Vinire Fac. nire fac hic in Odab ScO Trim xii, u 
p quos (Kt.) Et qui nec (Ec.) Ade 
cogm (c.) Quia tam (#c.) * 
Vide Clerk's Aſſiſt. 8. Bro. Vad Mec. 4% 
Dower againſt Two, both plead Qui. 
tenet in ſepalitate de parte Et ad reiß 
le patim plit' non tenure & Demurr ind 
Rob. Ent. 267. 4 
In a Pracipe quod reddat againſt Two, iff 
plead Non tenure, and the other accept if; 
entire Tenancy upon him, the Writ ſhall bl 
only againſt him that pleads Non-tenure, , 
ſhall ſtand againſt the other, 22 Edw. 44 
Raſt. Entr. 365. . 


TY WI 


At the on ſſ. TT modo hic ad hunt diem ven ta 
e d, L, pd A. pT. W. Att' ſuum qm 
Non-denure dict B. C. K D. p W. T. Attozid lun 
the Third D. dicunt gi ipd pu 40 att terre u 
takes the en- ptiſd Pfat A. red non poſſunt qui 
8 die qd ipd non ſunt inde tenem ut dei 
and gages bero teũto nec fuer die impetrac bun 
Law. Ozig pu A. nec unquam poſtea Et! 
(Te.) Unde pet Judic de bzd ilk (1 
Et pd C. die qu ige eff ſolus ten 
teñton pö cum ptin) T kuit die impah 
com bꝛis pi K ſemper poſtca Abc, | 
ad p B. T D. cos die impetrac eh 
Pd ſeu unqmd poſtea aliquid huet in Wnt, 

dem Et hoc (c.) Et die qd defall WW... 
ſibi in har parte notere non debet 00 

DIC qd ip nunqid lud, ce. In Do 


fo2 Non-tenure, &c. 


| 2 1 Bro. 202, 205. Rob. Ent, 246, 267. In 
2 medon, 2 Bro. 164. 


ee 1 Lat. 37, ec. in Formedon in Diſcender, 
. the Defendant pleads Non-renure to Part; 

ind to the other Part, that the Demandant had 
9 pred, cc. Repl. as to the Firſt, That he 
as Tenant, ec. and Demurrer to the Reſi- 
e e, and Judgment for the Demandant, be- 
Puſe that the laſt Plea was repugnant, and 
Jo for that no Time of the Demandant's En- 
is alledged. In Fozmedon Non⸗tenure 
Pitar in Abatement poſt Impark Plain. 
EW reply, Quod Tenens ante impetra®© 


fraudem Et q notic non Heret de 
Wibus plonan vers quas b2© ſud de 
ozmedon in Diſcender impete. 


TW Quod Tenens continue Exit & pficua 
Weepit p quod p Statut' exiſte perno? 


Ws gits Tenens adjudicari debet, The 


nant demurs, 3 Lev. Rep. 52. 


In bzd de Keco2v, 1 Bro. 313, 314, Al⸗ 
non tenure pfitat' Et ff, Ec. plitat' 
unques ſeiſtie Et ſt, &c. nul toꝛt. Rob. 


(Wc. 128. In Atiſe Diſclaimer by one, 
(4c others pleaded, Quod tenent ton jun⸗ 


m cum NR. & Y. per Cartam J. plat' 
Cur Hep? quod Def. ſunt ſoli Tenen⸗ 


Et traverſe gy alii aliquid Herent & 
er fac ad manutenend conjunctin te- 
0 miam. Plit. Gen. 120. Vide Rob. Entr. 
Will! 


G 3 --.-+.008 


pig Enfcoffavit divers ploid incognit* 


97 
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See Raſt. 66, 111 142, 233. 275, 276, mY 1 
282, 363, 364, 440. Aft. 10,258, 


Not after Im- It is ſaid, That in a Plea of Land, after 
parlancetobe general Imparlance, one ſhall not have i 
pieaged. View: So he ſhall not plead Non-tenure a 
Jointenancy, 4 Elix. Dyer 210. . But (a 
26 U. S8. 2. But in a Præcipe againft Two, 
one impart, the other may demand the Vic 
22 Ed. 4. 24. | 7 * 
Summons and If there be Two Jointenants, and the Ons 7 
Severancz, is ſummoned and ſevered, and dies, the W. 
and Deata fhall abate 3 but in a Scire Facias it ſhall hl 


_— 10 Co. Read and Redman. 4 
Where Death In all Actions, Perſonal and Mix d, wh 
ſhall nor the entire Thing is to be recovered, as in (uri 


aba'cater T,7redit, Detinue of Writings, &c. there (de 
Summons3%d Summons and Severance) the Death of H 
hall not abate the Writ. Lid. ec 
Neither afrer So the Death of one after Judgment in e 
Judgment in ſonal Actions ſhall not abate the Writ, alt 
Perſonal there be no Severance. 16d, I 


Severange. 


22 Alſo where the Writ goes in Diſcharge, li 
or where an Audita Querela and the One is G:mmon | 
tha Wrir goes - 


in Diſcharge. and ſevered, and dies, the Writ ſhall not ab 
It is no Plea to the Writ to ſay, That uns 
Summons were of other Lands; for the 
ſendant may wage his Law de non vn 
| 37 H. 6.26 | 
= oy the If the Defendant pleads Non-tenure tog 
out to an. Cel, he ought to anſwer to the Reſidue: Of 
fuer over, one Defendant plead Non tenure, the ct 


Tenant or Defendant ought to anſwer, © 
£00 | 


foꝛ Non-tenure, &c. 


nich Non-tenure is pleaded. Stat. 25 Ed. 3 
FS; , 16. 

Fi "Bur if the Demand be of a Manor which 
BE entire, Non-tenure of Parcel ſhall abate the 
hole Writ. 1 Cor. 205. a. | 
hut for the Pleading of it in ſeveral Actions, 

d when the Receipt of the Profits ſhall 
{Sake a Tertenant. Vide 22 Ed. 4.4. 4 Ed. 4.4. 
(Stat. 7 H. 7.5. Raſt. Entr. 66, 111, 230, 232, 
| f 75, 251, 363, 449, 589. Co. Entr. 219, 312, 
24, 325. 


4 cr die qu ipſe pd A. pfat' H. dotem 
Jam de eisdem tentis cum ptiſd red- 
ere non poteſt quia die qo ip© non eſt 
de tenens ut de libero tefito nec kuit 
ie impetratom bzis Oziginaf ipius Þ. 
Wee unquam polcea Et hoc parat' eſt 
erificare Unde pet' Judicium de bze⸗ 
Yi ilt, (Xc.) 
Et py Y. die gi p aliqua in eodem 


Won debet quia die qi die impetracoſ 


pur Anno regni Dfit Kegis nunc 
Wcavo pd A. in jure ſuo vv) fuit tenens 


ut p idem bꝛeve ſupponitur Et hot pet' 
Ii inquiratur p p21am (c.) 
Nite, That in Dower upon a Plea of ſeveral 
enancy the Writ was abated. 1 Lut. 11. 
de 1 Bro, 267, Defendant pleads that he is 
enant in Severalty. 


ö e Writ ſhall abate only for that Part to 


eps A. p E. F. Atto:d ſuum vem er in 


iito pallegat' bꝛeve ſuum pdic' caſſari V4 tee. 


evis Otiginal ip ius Y. ſcilt 27 die 


ſitozum pz cum pertim ut de libo tenñto 


8 4 Et 
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The Defen- 
daiit pleads, 
That the Te- 
nements de- 
ſcended to 
his Father, 
who is vet 
living, &c. 


ſit' exiſteid idem T. S. Avus poſtca Mi 


For that the 
Plain!iif was 
T< nan? in 

Common ar. 


the Tim: of 
the Treſpaſs, 


Abatement | 


Et p58 A. S. p C. D. Armig T Ei na! 
ge gut p Cur Du Aegis hic admit hoc 
lunt ad Dek. p codem A. intra etat' enn no 
ſtew ut Guarviaw ipius N. vew # ri 
gu 19” pkat' Anne dotem ſuam de teih 
tig pd cum (ti) reddere non poteſt qui 
die gz 39 T. S. quondam Vir pd An 
& Avus pe u. modo Def. poſt diiponiaff 
int' ip T. S. Avum E pkar' Ann 
telebꝛat' fuit ſeiſtt de teßtis pd cum pig 
in Dũico ſuo ut de feodo Et fic inde (i 


ante diem impetras bꝛis Oziginal jill 
A. apud A. in Com pdick' obtit de tall 
Statu (uo inde leiſit' poſt enjus moꝛtußß 
tcfita pi cum ptim delcendebant tuduß 
fi. S. Patri ipſius A. S. modo Oel u 
fik & nereß pd T. S. Avi p gs idem . 
pater die linpetrac brevis Oziginal pl 
N. kult & adut eſt leiſit' de teütis pduf 


1 4 7. 
tum ptiid in Ofiico ſuo ut de Feodo f No 
tic id m N. S. Filius die gs ip non coi pu 

Inde tenens ut de lilo ter to net fuit dil ne 


timp-tracoy bzis Oziginar pd A. 60! 
hoc parat' eſt verificare unde pet” Judi 
{ Bi A. Dotem ſuam de tentis pd cun 
pit hoc Calu de codem fi. S. filto hy 


On 

bere debeat, Tc. dew 
Quer Hep? qi Def. eſt tenens terte wn 
ut de lilo tes to, Tt. Et exit inde, ls it 
Os hin 

ff. L. T Þv Def. di* gs Pdictus Qui De 
4 P23 teinpo2e quo ſupponitur Thin, w 
PbIg? fieri nichil Hiit in pdico Mcſſuv {ker 
gio (Kt.) de novo align nift in communiMplex 
tum Pfat J. G. qui modo ſupcrlics cn 


pick 


4 koꝛ Non-tenure, &c. 101 


a vita exiſtit videft apud P. Pdict? 
boc (Ec. Unde ex quo Pdic” J. G. 

n nommatur in beo pdico idem Dek. 

tit Judicium de b2d illo, &c. 
caſſari non quia die gi ipſa eſt & Repl. 
MWnpo2c Tiſgr ps face fuit ſola ſeifit de He u ſole 
ia Weſſuagio (Fc.) de novo Afligid TA 
Wn ptim in Dfico ſuo ut de feodo Abl; 
"Wc pdict' J. ©, tunt aliquid Huit in 
em MWcſſuagio (Ec.) cum ptim de 
Wo -Aligid Et hoc pet qo inquiratur 
WF Patriam (&c.) 

ite Hanſ. 103. Thompf. 12. 
a IVY 
en n an Aſſize it is a good Plea to the Writ 

, That the Plaintiff was ſeiſed of the 
MNebold of the Lands in the Plaint; but in 
.cible Entry it is no Plea to ſay, He was 

Ed the Day that the Writ was purchaſed. 

duß 7. 41. 5 . 

Na.. tenure be pleaded the Day of the 
n ch: purchaſed, it is not ſufficient, for he muſt 
( u net unqmd poſica. 37 H. 6. 16. Vide 

. 22. 3 H. 7. a But in Jointenancy 
ie eed not ſay, nec unquam poſtca. Bro. 
tu fol. 99. 
| 11 one plead Non. tenure of Part, he ought Where the 
dew who is Tenant of the Reſidue, Other. Defndent 

Ft where he pleads Non tenure of the Whole, ought to ſhew 


b it be for a Rent, and the Land is not ho is Le. 


* D nant to the 
bing in Demand. Reſidue. 

Quiet Debt upon a Leaſe, Non. tenure is a good In Debt upon 

Lü without more ſaying. 4 H. 6. 5. 2 Leaſe, 


Fu/Miter a Prece partium, the Defendant ſhall After Prece 
uu piead Non. tenure. 9 Ed. 4. 31. 20 H. 7. 14. Partium. 
EE 


1c In 


102 Abatement 


Where ſuch In a Precipe quod reddat, if the Tenant p 
Plea is pe- Non-tenure or Jointenancy, or other dil» 
| rag, 00 © Matter, it is peremptory to him, and he { 
e 250" loſe the Land. 5 E 4. 74. | 
So if a Plea after the laſt Continuance 

found againſt the Tenant, it is peremptoryy 


not dilatory ; but Pleas dilatory generally Wi f 
not peremptory. 5 Ed. 4. 139. 21 Ed. 4, ng 
Where the At Common Law, he that pleads Jof | 
Tenant ought nancy ought to ſhew of what Feofinylf IT 
1 of 28 & 29 H.8. Dyer 32. a. and by 19 H. o 
here Feoff. If one plead Jointenancy on his Part, heai ſy 
| to ſhew of what Feoffment: But it is oh a 
wiſe if he plead Jointenancy on the Pu e 
the Demandant. dq; 
If Tenancy in Common be alledged on por 
Part of the Plaintiff by the Defendant, Why: 
need not to ſhew how. Vide Fit xb. Abr. fil Mp i; 
But it is otherwiſe of Jointenancy, or uc 
divito ex parte Detendentis. 22h elt 
Vide 15 H. 7. 9. Jex 
If the Defendant in Treſpaſs plead, nin 
the Plaintiff holds in Common, he ola i! 

ſhew how; for it may be by ſeveral Mean | 

by Alienation of Copartners or Jointen 
and therefore ought to be certainly exp r 
in Pleading. ho! 
__ Vpona Stire Facias againſt Tertenhr, þ 
they plead in Abatement that one ol iP, 5, 
was not ſummoned, whereupon a Stitt nd { 

cias was awarded againſt him; upon Al 

Facias retoxned, a Arcfpont ouſict' 

awarded. 2 Saund, 8. vide 2 Ventr, 103. pd 
elt al Tenens non Sud. Vide ante. rat 
e [a dic 


fo2 Non - tenure, &cc. 103 


Jointenure pleaded. 


T Pd Def. LY ( Et.) Attoꝛi ſuum por that the 
ven & Defend vim E injur quan- Plaintiff at 
tt. Et quoad venire Vi c Armis the Time of 

b non cur (Et.) Et quoad refit (pe Jette 

ngr Ps ſuperius fieri ſuppoik idem nan wich 

k. pet Judicium de billa illa quia another not 

gquod clauſum & domus Pdict' nec- named. 

loci in quibus ſupponitur tiiſge p⸗ 

ſuperius fiert ſunt & ödicto tempoze 

, Et. fuer tria Meſſuagia E ſexa⸗ 

f act tert cum ptii) in N. Pdict” 

dq did Quer pꝛedido tempoꝛe quo 
ponitur tülgr Pdin” ſupertus fieri 

hil Hutt in eisdem tefitis niſt infimul 

p indiviſo cum quodam J. M. qui 

hut ſuperſtes & in plena vita exiſtit 

ett apud 2. pdig' Et hoc (c.) Uns 

Jex quo Pdin? J. in billa Pdicn? non 

minatur Jdem Def, per Judicim de 

Wia illa & quod billa illa caſſetur, Ec, 


| | 


teure, If Jointenancy be pleaded by the 
f. tx parte Quer tis not neceſſary to 
how; but when tis pleaded ex parte 
tek. he ought to ſhew how particularly. 


ol 7 590, | 

7 aud fo of Tenant in Common. See Rafe. 
q [| "| ; x x 
cr! 


T pdict* Quer dicit q5 billa ſua p Rep). 
/ rafone Pallegaf caſſart non debet And New 
ja dicit quod cim & domus Fdic' nec- Alignment. 
loct in quibus tülgr unde ſe modo 

gueritur 


1 


104 Abatement 3 
queritur fac? fuit ſunt E deo temp. 
quo, Ec. fuer tria Meſſuagia & cen 
E quadzagink acr terre in R. Com 7, 
vocat (Et.) a? qi pv tria Weſſuagizhh. - 
lexagint acr terre in Narratone Þb dIM 7; 
ſuperius ſpec Et hot (cc.) Unde WM... 
quo p Bek. ad tiiſge in eisdem Wes 
tentum cc quadzagint ace terre ſuper „ 
de novo Alſigi) fact” nö reſpond be 
Quer petit Judic ck dampna ſua oc ge 
täſge ilk ſibr adjudicart, Ec. 25 
Vide ſimile Clift 23. ſſ. Quod quer iii ** 
chil Huit in Meſſuag de novo aſſigh ran 
in Cod cum P. Repf quod Quer eſt o o. 
ſeik Et traverſe quod P. aliquid Mer 
1 Bro. 8. ſimile Hanſ. 103. Tir u 
See for Precedents, Raſt. 62, 66, 80, Hue 
139, Cc. Co. Ent. 41, 317. Tbompſ. fi, Hus 
numb. 11. 1 Brown, fol. 8. numb. 36, Gr. tent 
; | | 7 mer 
Note, That in Formedon againſt divers; i TH 
plead Non- tenure, and others take the Tena. 
cy upon them entirely, the Tenancy ſhal bat 
abate, and thoſe that plead Non. tenure ſhali d v7 
have Judgment. 22 Ed. 4. 4. 4 EA A ey 
Stat. 25 Ed. 3. 12. ple: 
Non-tenure Note, It has been held, That after In 


or Joinenan- lance one may plead Non-tenure or Joi 

ey after Im- nancy. 9 Ed. 4. 36. 20 H.7. 14. but it fern 

— bave been intended a Special Imparlancz ! 

4 Elix. Dyer 210. after a General Impaiia 

one may not plead Nin. tenure or Jos 

, Raney; -.- | 

Where one If a Conuſee in a Statute ſue Fxect 

ooze againſt one Tertenant alone without theo 

in Abate- he cannot plead in Abatement, but 15 pil 
ment. 1 


foꝛ Non · tenure, &c. 105 


ulis Querela againſt the other: For that 

c Conuſee is not bound to take Notice of all | 

WE Tcrtenants. 16 Eliz. Dyer 331, 332. | | 

Wn Treſpals againſt Two, one pleads, That One pleads 0 

Locus in quo, Ec. is within the Fee, and the Lo:us in | 1 

WK: 10ds Judgment of the Writ Quare Vi & 9%, within {4 
uus, the Wric ſhall abate againſt him only, lis Fee. 41 

where one is Feme Covert, Jointenancy 1 

the Demandant or Coparcener ſhall be 5 

W:0:d in Abatement. 22 Ed. 4. 4. 2 H. . 16. 

Elz. 554. Raſt, Ent. 615. 

Wn a Precipe after Jointenancy pleaded with Where Non. 
ranger, the Detendant in another Writ tenure ſhall | 

| not plead Nox-tenure; becauſe by the not be plead- 

er Plea he had affirmed himſelf Tenant: Fon ater Joi. 

Ii the firſt Writ had been brought againſt . 

Husband alone, and the Second againſt 

Husband and Wife, the Wife may plead 

&-tenure, becauſe ſhe was a Stranger to the 

Wer Action. 33 H. 6. 2, 3. 

o in a Præcipe againſt Two, one pleaded Where one 

tenancy; he that pleaded Jointenancy may not 

abated the firſt Writ, ſhall not to the ſe- 2 Jointe- 

Writ againſt both plead the ſame Join- 0p) 9, 


1 theſecond N 
oy alone; but he and his Companion Writ. 


plead the ſame Jointenancy, becauſe his 
panion is a Stranger to it. 19 Hen. G. 32. 1 


Jointenure and Non-tenure. ol 


* venit (c.) Et guoad tria bor chat the 
Meſſuagia, (Xc.) parcelk pdig' Detendant is 

ld idem def, dicit go ipſe tenet & die / intenant of 

ctratonis brevis oziginalis pdia' Ft 

k tenuit eadem tria eſſuagta & ſr 

reddit cum petty conjunam cum ce. 

®$ Vx 


106 


See for Prece- 
dents, Raft 

276,362,386. 
Aſton 10. 325. 


And Non. te- 
zure of the 
Reiidue. 


Abatement 


UL” ejus adhuc ſuperſtite ck in plea viz 
eriſte) ex Dono E Feoffaments C. 


(Tr.) eisdem Def. & E. per nome q 
(Ec.) E heredibus de coꝛpozibus con 
dem Dek. & E. exetum p noid onnen 
terrar (Kt.) tum ptim in X. kadis ni, 
ex quo eadem E. non nominatur in eg. 
vi Pdin' pet Judicium de bi illo, lux 
Et »fert hit in Cue alteram parten 
jusdam Stripti indentat ſub noi | ( 
Pdict' C. B. (c.) faa' que conjung 
tenentiam Pbic' in kozma Pdic' tei dt 
cujus dak eſt apud P. (tali die) in 
guoad reſis tefton Þ5 unde pdid' 0Mitce! 
clamat terciam partem ut dotem ini ton 
quer idem Defend dicit qd tpſe tern hto 
partem eozundem teüũtozum reſid pon 
guer reddere non poteſt Quia dic pz 
ipſe non eſt tenens reſid illius uß e, 
Iibo tefito neque percepto2 pdi rMW/4: - 
tus neque tenens tento}Þ unde (upp, 36. 
tur redditum illud pervenire net! 
die impetratonis bꝛevis pdin' Cl ly. 


For that the 
Defendant is 

and was ſole 

Tenant. 


Ke. unde quoad terctam partem e! 
did teñtoꝛum reſiß pet judicium denz 
Pdicto, Ec. Vide 2 Mod. Intrand. 16. 


Sole · Tenure pleaded. 


ſſ. ET pd A. & B. die qu pv C. 
| tem p habere non debet quia} 
A. die qd ipſe eſt tenens tenk pdit 
pertin) Gfus ipmd Þ pdict' B. pe 
de libo tento E fuit die impetrac Vi 
Oziginak Py C. ſemper poſtea Miiti | 
hoc quod pdic' B. tune vel poſit] 

I | 


ko Non-tenure, &c. 107 
id puit in eisdem Et hoc (Tc.) unde 

. Judic de b2evi illo, &c. Et ulterius 

gd ipſe nunquam (und kuit \cdnd Le- , nge 
0m terre (Kt.) Et pet ſe ad Legem fait Summ Ct. 
mn de integro ten) Pdic*? kaciend ad⸗ 

ti, Fc. Et Pdic' B. die quod iple eſt 

egre tenens tenementozum Pdict, Tr. 


„ upa. 
em 
11 pd C. quod ipſe a ſeiſina habend Rep. 
nit de tem pdia' cum ptiw per allega- That be was 
lad odic repelli non debet quia die gy Jenntin 
- 0 . 3 Common. 
J impetraconts b2evis Oziginaf ſui 


cet (Fc.) Pdict' A. c VB. fuer tenem̃ 
tozum pdic' cum pertim ut de liho 
to in C1 pꝛout per bꝛeve ſuum pd 
ponitur Et hoc pet qo inquiratur 
4 Et Pdic' A. & V. limiliter 
(0, 2 | | 

ide 2 Bro. 42. See Raft. 221, 272, 2735 
364, 365, 419, Cc. 


. By Abatement for Things done after 
the Original purchaſed. 


D Itit quod Pdictus quer poſt diem For that the 

impctrakonis bzevis Oꝛiginal Phaintiff dif: 

7 ſcilicer (tali die & anno) apud K. e 

Com T. per quoddam ſcriptum ſum fer cn. 0 

lietanc quod idem Dek. figillo ppict? ginal purcha. 

ular ſignat hic in Cur pꝛokert cujus dat 1:9. 

kisdem die & anno per nomen (Te.) 

dic recepiſs E buiſſe die confeecof 

dem (eripti de ipis Dek. p noc (c.) 

lift libꝛar in partem ſolntionigs cu⸗ 

m Obligakonig majoꝛig ſumme in 
a 


after the Dziginal. 


1 
ich E 
C 


ntinuatur hit ul ad hunt dien clli⸗ 
{i (ckc.) ſupꝛadid' per quandam billam 


ipius G. ſigillak hic in Cur pokert 
jus dak eſt eisdem die K. anno (up2a- 
tis cog) ſe recepiſſe de codem Def. 
inquagink libꝛas in parte ſoluconis 
ajozis lumme debir eidem G. per 
triptum luum obligatozium Pdict? 
ulterius idem Dek. dicit qd Scrip- 
nm obligatozi7 pdic' hic in Cur. pꝛo⸗ 
{ & ödig' Scriptum obligatozit) in 


idem Scriptum & non ali nech di⸗ 
rieb & gd billa acquietanc facta fuit 
exoneracone quinquaginta libꝛan 
ſreely Pdice” Centum libꝛan in Narra- 
ne Pdict” ſuperius ſpec Et hoc parat 
-v "na unde petit judicid de billa 
IT, c. | 

Vide Pl. Gen. 1. 


m evident apparet q5 Quer narrat 
tlus ipſum Bek. de traulge  &E;ec- 
ne Pdict” virtute cujusdam dimiſſio- 
$ ibi fact” per Pietz Teſſod viceſtno 


am acquietane© quam idem Def, ſigil⸗ 


a' Billa acquietanc ſpeC ſunt nd 


nona 
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T pö Dek. p W. T. Atto2iD ſuum rer. 
vew E Defend vim E injur, c, bon tber the 
t petit Judieium de Billa dia, quia 4c, 
cit gd Pdice G. . poſt ultimam con- hr pare of 

ako) Wille Pdin' vid: f poſt diem che Och r af- 
jartis pꝛox poſt Quindew Sed Mar- ter che alt 

1 uf pterif de quo die loquela Paick' Coatinnance. 


or that the 


# 


T petit Judiciqd de Narrakone ÞÞ For that it 
quia die qd p eandem Narraco- appears the 
D:miic was? 
made after the 
Billexhibited. 


110 Abatement fo2 Things 


none die Novembzis Anno (Tc. ) ſupn ; [ 
dico que quidem dimiſſio facta kuit puß * 


5 
o 
* 

. _ 

\ * 
” 

* * 


7 
$3 
2 


diem exhibiconis bille Pd ex quo man 
feſte apparet qd pdic' Quer tempo 
Narr\tonis fac” nullam Cauſam Ai 
nis verſus ipſum Dek. habuit ſeu if 
potuit de trauſge c Ejcctow Pd ſup 
ficri ſuppoſtit Et hoc, (e.) unde yl 
Judicium de Narrafone 9d Et gd Nui 
rafo illa caſſetur, &c, Vide Thompl, 2. 


| f 
That the Plaintiff releaſed to the Desen. 
poli impetrat bꝛis. PI. Gen. 5, 6. For ti 
the Plaintiff receiv'd part of the Debt a 
the Original proſecuted : Repl. That he i 
the Defendant Goods for ſuch a Sum de g 
rccepit partelk, and traverſes quod recey 
partem Debt petit. ide Rob. Ent. 3. 
Aist. 10. Reg. Pl. 293. 
That the Plaintiff poſt impctrafon ii 
ſuſcepit Ozdinem Militis Valnei TY 
mürt inde. Vidian 93. 
See for Precedents, Raſf. 30, 106, 10% 
334, 365. Aft. 7. Tbomp. fol. 2. numb. 
Brown, 1 { part fol. 2. numb. 10. fol. 8. 1 
34s Ce. | 5 
Upon Bund, Note, That in Debt upon Bond, if thel 
Parcel recei- fendant plead that after the Writ purchak 
8 te the Plaintiif had received Parcel, and | 
le "xg pPurcba an Acquittance, the Write ſhall abate ! 
Wholey and notwithſtanding it is a good Mt 
in Bar for that Part. 
Part paid vup- But it is made a Quare, If in Debt it 
on a ſimple ſimple Contract, the Plaintiff receives Pi 
Contract. pendente b2evi, the Writ ſhall ad 
5 Hen. 7. $1. a. 7 Ed. 4. 19. 15 Hen. 
3 Hen. 7. 3. Raſt. Ent, 160. 9 


| 1 done akter the Oziginal. 


"USL 


a But in Debt upon Bond with Condition to Payment by 
ier Twenty Quarters of Barley, the De: 2 collateral 


el of the Sum contained in the Bond. 


(0,253 
Lee afcer at the latter End, what Things 
be pleaded after the laſt Continuance, 

Id how. 5 : 


Itty. Abatement, for that another Action 
is depending. 


Dürer part Def. plead non debet p 


ig A. V. qui tam, Ec. verſus ipſum 
. pꝛo ejus exertitatom & uſu artig 
pſterit five manualis occupacoid Bar- 
onſozis Pdic' per odo menſes polte- 
nes ödic duodecim menſfum in Billa 
Dia A. B. pdict? menfonat idem J. S. 
Judie de Villa ilk quia dif gd (tali 
WE, tc. anno, Ec.) vew hic in Cur qui⸗ 


in eipſo in ea parte ſcquitur per 9. PB. 
md ſud ac tam p dico Bio Liege 
a u p ſeipſo in ea parte ſequitur p .. 


ae Wtod ſun ac tam ꝓ dicto Dfio fiege 


od Pi 


andam billam ſuam verſus Pfat J. S. 


"I cuſftos Marr, Ec. de placito debi 


m M. S. qui tam p Dio iege qm 


y ſeipſo exhibuit in eadem Cur hic 


Thing. 


Quoad pare? | 


. 2 A : > Non debet 
patriam Et quoad 16 |. reſis quas rated CL, 


Defendant 

pleads a for- 
mer Bill by 
another yer 
depending. 


5 rwe pleg de pꝛos (cilicet J. B. & 


. per quam quidem billam p2edic' 
. qui tam, Ec. querebatur de eo- 
| "RE 8 dem 


112 Aibatement fo2 


dem J. S. in cuſiod Marr Mareſe yh 
Negis tozam ipſo Rege ut Pfertur ur 
ſtew de placito quod redderet dico High 
Negi nunc & Pfar W. S. qui tam, «|; 
16 J. Icgits monete Angk quas dic di; 
Acgt nunc & pkar W. S. qui tam, 
debuit c injuſte detinuit Þ eo pidelt on 
cum per quendam Actum in Par 
ment Die Eliz' nup liegine Anglie h 
apud Weſt) in Cord Midöx 12 if 
Jai Anno Negni dick' nuper Neg 
_quints edit E pvis inactitar kuiſſet ui 
thozitate ejuldem Park Qd polt pi 
diem Matt (Ec.) (reciting the Bill or lh 
mation) Ad dampnum ipſtus Ul. S. 5 
tam, Ec. 101. Et inde pꝛoduxit (if 
I (Kc.) p2zout per Bilk Pdin' in cad! 
| | Cur hic de Keco2d affilat reſiden) pl 
Wi liquct c apparct Et Pdict” J. S. ulti 
j g die qu ipe idem J. modo Def, C di 
= J. D. in Villa pfar M. S. Pdic' nt 
= . fit ud & eadem perſoid E non af n 
2 Ave ment. Diverſa, göq Pdic' Villa pfar W. 
4 qui tam, Kc. ac Pdicn' Willa pat A. 
2 modo quer qut tam, Ec. in des Cut 
exhibit fine Vſus eundem J. S. nit 
i} 


* 
. 
+ 
: 


Dek. pꝛo uno codemgy offens quoad i 
exertitadon manuat occupac and pdit 
Pdic' ſpacium odo menſtum poſteri 
V3 12 menſtum in Villa p58 YN. SP 
menconat red Et non pꝛo aliis neql 
verits gusdch pdig' prima Willa pr 
fat W. S. ut p2cfertur hie in Cur 
bir pendet minime dilcontinnat Et 
idem J. S. parat eſt verificare unde! 
judicidd de Villa Pfar 2, B. Et ql 
Villa illa caſſetur, Te. 


| other Aﬀtons depending. 113 

5 

villa ipſius A. qui tam, cc. pd per dag” = for. 
Wiiqua per pfar J. S. pꝛeallegar caſſari zhwiteg be 

Wie debet quia pteſtando qd non hetur Fraud a 

iqua tar billa p pfar W. S. qui tam, Covin, G.. 
.in Cur hic verſus Pfar J. S. exhi⸗ 

r pꝛout dic” J. ſuperius plitando 

Wlcgavit p placito idem A. B. qui tam, 

Nr. die gd billa pd p Pkat W. S, verſus 

indem J. exhibir, exhibit' kuit in Cue 

unc Covinam int ipſos pfat' W. S. E 4 

. S. apud Weſtwd hit pꝛius bit' ad ip- 4 
m A. B. qui tam, Kc. ab ackone ſua 

p Pd 161. bend pcluden5 Et hoc, (Xc.) 1 
de pet' Judie ck pd 151. parcek debt 1 

i ſupius pet' dico Dio fegt nunc 7 | 

A. B. qui tam, cc. adjudicari, Ec. * 


T pdict' J. S. die qb billa ßdic' per Rejoinder. 1 
pkat' M. verſus ip J. exhlbit' er- 2 — | 
Pie fuit in Cur hit per pfat' W. S. once A 
ts ip) J. juſte E vere ea intenkone ad wc > juft, 
ur Wſcuperaid 161. de Pfat' J. Abſlyz hoc qq andtraverſeth 
la pdic' p pfat? W. S. verſus ipm̃ J. the Fraud and 
hibit' exhibit' fuit in Cue hic p pfat? Corin. 
H. verſus ipmd J. p kraudem c co- 
nam int Pdict' W.S. E ipid J. pꝛius 
ad pdic' A. B. qui tam, Ec. ab ac- 
ne ſua Pdict* v Pdict? 161. hend pꝛeclu⸗ 
nd modo F kozma put Pdic' A. qui 
, Ec. ſuperius inde replicando alle- 
dit Et hoc, (Tc.) unde ut p:ins pet“ 
dictum de billa Pdic' A. B. qui tam, 
Et go billa illa caſſctur, cc. 


H 3 Et 
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Surrejoinder, 
and Iſſue up- 
on the Frau 
and Covin. 


For that there ff. E DY A. p J. B. Attozm ſuum! . 


 $« another 


Wrirpending dido quia dicit qo Pdict? C. ante di 


for the {ſame 
Debt. 


dic J. ſikit' Jdeo, (c.) 


tiperent eidem A. qd juſte C ſine dilk 


Abatement 


T pd' A. qui tam, Ec. ut ping ji 

quod bilia pd' p pkat' W. S. veriK 5 
cundem J. exhibir exhibit” fuit in cu 
hic p pfar” W. S. verſus Pdic” J. 
per traudem F covinam int iplos pa 
W. S. Gs J. S. apud W. hic P21 © 71 
Hit? ad ip) A. B. qui tam, cc. if 
ackone ſua pdia' p Pdict” 161. hend ih 
cludens modo é kozma put Pdic' 
qui tam, Fc. ſuperius replicando a 
gavit, Et hoc idem AX. qui tam, bi 
pet' qo inquiratur p patriam, Qt pil 


See Vidian 187. 


nit ck petit Judicium de bzeviz 


impctratonis bzevis Oziginalis ill 
ſcilicet (tali Die E Anno) plecut” ft 
extra Curiam Cancellarie didi Diii 

gis (cadem Cancellaria apud Weſt) 
Cord Midöx' tune exiſtew ) quodda 
b2eve diai Diii Kegis de Pdicto del 
ducent' # quad:aginta libzarum u 

{13 ipſum A. p nomen A. n. ny 
de . Armig alias dia' A. N. de 
in Com E. Geid tunc Vie Londoi)} 
rectum per quod quidem bzeve die 
minus Rex nunc eiſdem tunc Vie I 
do) pꝛeceperat qd iidem tunt Vie n 


redderet pfat' C. ducent c quad) q (1 
11by quas ei tunc debuit ck injuſte Mer £ 
tinuit ut tunc dixiſſet, Et ni feclWict 1 


dtiꝛp other Adions depending. 


JI piedic' C. feciſſet eoſ Vie ſecur de 
di and ſuo pſequeny tunc ſum̃ per bonos 
ad pdiag A. gi eſſet cozam Juſtic 
ii Uni Kegts hic ſcilicet apud Weſtd 
ie Sed Wichis in tres Septimanas 
i p2or' ſequem oſtens quare non ke⸗ 
cet, Et qo iidem tunc Vic haberent 
Dic hic ſum E bzeve illud, Et idem 
ulterius dicit q5_pdia' ducent' & 
a dꝛagint' lib2e per Pdictum C. verſus 
Wat' A. modo petit ſunt unum ck idem 
Whitum & non diverſa, Qßch Pdia' p2i- 
um bzeve in eadem Curia hic adhuc 
Endet minime dilcontinuar unde petit 
Wudicium de iſto poſteriozt bꝛevi impe⸗ 
Wato pendente P2edicta pꝛiozi b2evi, 


. | . 
i Vide Clerk's Afliſt. 5. 


quia dicit qd ante diem impe⸗ 
akonis bꝛevis Oꝛiginalis Pdici ſci⸗ 
et (tali die & anno) pd quer pſecutus 
it extra Cur Cancelk didi Dfi Ne⸗ 
s apud Weſt in Con) Midöx' tunc 
ted quoddam ak bꝛeve dig' Dit Nie- 


eto; cozam Fuſtie hic (tali die) 
d quem diem in Cur hic partibus 
It” comparentibus Pdictus Quer 
per eodſd bꝛevi narravit verſus pfat' 
ef ſuper billa Pdicta, Et idem Det' 


(tale ret) pꝛox' ſequem & Huit put 


let manikeſte, Et idem Dek ulterius 
H 4 dicit 


* 


$ de debito zol. verſus ipſum Dek“ 


tune petiit licentiam interloquendi 


r Retozd inde hic in Cur reüdens li⸗ 
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5 per Judicid de bzevi pA her; with 
Averment 

that the Wri. 

rings are the 


Abatement 4 
dicit go pendemd Pdict' alio b2evi ſciliu Jn 
(tali die) Pdia' Quer ſuper billa pduf hitan 
moda verſus ipſum Det” narrat pu 
per yeco:8 inde hic in Cur ſimiliter u 
dens liquet & hoc, (&:.) Unde pet Ju 
diciwy de iſto poſtertoꝛi bꝛevi pendei) jo 
P21021 bꝛebi, Kc. Cum hoc quod iden 
Def” veriticare vult, (Ec.) | 


7 * 
4 


Defendant pleads auter Action pendn LL 
upon a Writ directed to the Sheriff of Wl wa 
Rep!l', That nothing was done upon that Wi 
but that another Writ of the ſame Teſe it p 
brought directed to the Sheriff of S. and lll 
Defendant appear'd to the Writ, and thath 


declared thereon. Demurs thereupon, x ni 
Judgment for the Defendant, becauſe Mt ai 
Action was brought in Middleſex, and fo ian 
Plaintiff had falſified bis Writ. 1 Lat.; Vet 
Vide 1 Tut. 41, Cc. Wadec 
In Treſpaſs againſt three, they plead ef £ 
ther Action pending againſt two of them, Med 
nothing is ſaid as to the other: Judgment Md, + 
the Plaintiff, quod recupet Dampna, ee! 
cauſe the Plea commenced, and concluded ii W. 
Bar, Qß quer tulit pꝛiug bze p cod ee 
de bo. quod adhuc pendet. 1 Bro. 6. 22 

Quia acto pendet in Cod Bantoy 
eadem Cauſa, Cliſt. 2. 10: 
Quia alia Villa pendet in trauß a 
Idem 8, 9, 22. non 
Quia quct kli Termino pſccut ful the 
Def” per altud bꝛeve de inſult c impiß on 
ſonamen*”, Et unde p Attoꝛm ſud queue, 
bat quod adhuc endet, Tc. Bro n 
2 Mod. Intr. 14. | . th d 
ee.“ 


© fo2 other Ackions depending. 

In Quare Amp Epus & Clicus 
{icant quod Quer tulit aliud bye vers 
n tantum quod adhuc pendet, ce. 
tpk, Et Demurr inde. Winch, Ent. 783. 


i . 

N 8 1 pon an Information, the Defendant pleads 
che Informer exhibited a former Infor- 
don againſt him in the ſame Court for the 


e Offence, Quod adhuc pendet, Ec, 
Wo. Red, 437. | | 
upon the Statute of 5 Eliz. that another 
vas firſt exhibited p alium ꝓ cod offens 
wude adhuc pendet, Hep? quod exhibir 
«Wt per fraudem, Rej juſte c vere exhi⸗ 
. and traverſes the Fraud, and Iſſue there- 
ay, 7--7/- 6. Simile plitum ck LKepk 
aur nul? tiel DKiecozd exit inde, Et dies 
er ad inkerend Necozd. Idem 148. See 
ian 187. 
„ eſendant pleads, That the Plaintiff im- 
aded him in the Mayor's Court of the Ci- 
| {of L. for the ſame, Que adhuc exiſtit 
1, Ne diſcontinuat, Repk p nul tiel Ne⸗ 


2 
* 
— 


nd, Rob. Ent. 222 

, ee before, Diviſion the 5th, for Default in 
dea Writ, ec. 5 3 

oda ee Robinſon's Entries, pag. 2. Vide Hob. 
- 222, 223. ; 

(018 


10an Action of Trover or Debt on Bond, 
Is a good Plea to ſay, there is another 
uon depending in the Courts of Weſtminſter 
the ſame Matter: But that there is an 
Kon in an inferior Court, is not a good 
a, unleſs Judgment be given, F Co. 62. 
in an Action of Treſpaſs after the Plaintiff 
ib declared, it is a good Plea to ſay 2 
dye. ; | 2 


; 


rand 


T ful 
mp3 
uert 
0. 223 
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dem 184. 


ing other Actions real or perſonal.— h 


need not ſay that it is yet depending; fort 
laſt Writ is abated in Law, notwithſtandlf 


Abatement 


It was agreed, That in Treſpaſs, a Re N 
vin depending for the fame Cauſe. is a g ral 
Plea, if there be no more Defendants in H A 
Replevin than in the Treſpaſs, 8 H. 6, 2), . 

A Quare Jmpedit is brought again But 
Biſhop, and another as Incumbent : The io 
ſendants plead, that the Plaintiff had biff 
another Quare Impedit againſt the (re 
Biſhop for the ſame Preſentation, which M! 
depended undetermined, and demands Juli 
ment of the Writ: And it was adjudgei ii 
good Plea; but he might have had di 
Quare Impedits againſt divers Deſendulff 
Hob. 138, 139. 

So in Aſſize of Darrein Preſentment 
is 2 good Plea to ſay, that a Quare Im 
dit is depending for the ſame Preſentan 


See 39 H. 6. 12. as to the Manner of ply 


it ſeems, that if in an Action perſonal thel 
fendant pleads another Action depending 
the Time of the purchaſing the laſt Wri, 


the Plaintiff is afterwards nonſuited in 
firſt Writ, 6 Co. Ferrar's Caſe. And th 
note the Diverſity when the Writ is gen 
as in Covenant, Detinue, Aflize, G. 2 
when the Certainty is in the Court, for tit 


ie F 


liga 
bend 


if the Plaintiff is nonſuited in the firſt beit & 
he count, the laſt ſhall not abate. And et) 
the Writ is ſpecial, and the Thing demangineript 
is ſpecified in the Writ, as in Pꝛecipe i Cur 


ipog 


— 
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Vie, That where two Actions (tho' of fe. 
i Natures) depend one upon the other 
WE Abatement of one is Abatement of both, 
. Reg. p. J. | EA 

ur it is ſaid, that where a Man brings an 
on for two Things, and it appears that he 
a a not have an Action for the one alone, 
e the entire Writ ſhall not abate, but he 
Ei! have: Judgment for that of which the 
oon is well brought, and ſhall be barred for 
W Reſidue: But if it appears that he may 
e an Action in another Form for the 
er Thing, then the whole Writ ſhall abate, 
Co. 45. 3 Cro. Fac. 104. Mo. 281. And 
nd, Rep. 1. fol. 285, 286. ſhews where an 
owry, that is made for more Rent than due, 
ll abate in the whole, and where not. 

See for Precedents, Raft. 62, 65. Co. 
t. Jo, 9. Hern 2, Aſt. 7. 1 Brown. fol. 6. 


— ' £ 27. 


| 


thy. By Abatement, for that the Action 
is ill founded. 5 


Ci 


Nia dicit quod pdic' Def? fimul For that the 
tum quodam P. S. de (Ec.) tali Defendant 

ie T Anno ſup2adic”) tent E obligat raerd him- 
e pꝛekar A. p predicum Scriptum win ele 
ligatoztum in pdia' ducentis libꝛis who is not 
bend eidem N. cum inde requiſit el⸗ named. 

t & ad eandem ſolufonem Pdic' (le 

tt) EP, ©. obligaverunt ſe p idem 

triptum put per Striptum Pdic' hic 

Cur platum plene apparet, Et idem 

> dicit qu ipſt non obligaverunt 

pos tonjuncim fine Pdic' P. pie 


120 Abatement 


K. per Pdict' Scriptum obligatozid, Ky 
YFuia idem P. S. in Villa Pdic' i 
nominatur idem Dek' per Judiciu 
E quod Villa illa caſſctur, Ec. 


For that the di) E“ Pdict? C. D. per J. G. Atty l. 
Bill is in Caſe, ſuum veid E defend vim @ inn 
and ought to quando, Ec. Et petit Judicium de M rat 
be in Ac- la Pdic” quia dic quod per Billam vi 
1 dic” apparet, Quod Pdica” C. D. «i 
rabik exiſtit virtute pmiſſiofd F aſſung 
cord in dict Villa menconat in pla 
Comp ut Ballivus ejuldem C. P. i 
Et p co qo Villa Pdict' eſt in plan 
tranſge ſuper Caſum Pd C. petit Jul 
cium de Willa Pdit', Et qv Billa iff 
caſſetur, Ec. | | 


por not coun. ſſ. LAT P2edict' S. 9. per (Tc.) Att 
ting right up- ſuum vew c petit judicium! 
ona Reverter. H2evi pdiu', Quia dicit gb Pdio” Man 

ttempoꝛe mo2tis Pdict' E. S. kuit coo 
ta de Pdict' N. Þ. Gew modo viro ſu 
Ita qd jus Tenemento} Pdico2um | 


quod, c.) eiſdem f. & q. in jure s 
us M. revertebatur, In quo ci kad 
iidem N. & M. p idem bzeve ſuppon 
debuiſſent qo tenta Pdic' cum pt 
vertebantur iildem K. & M. in jure | 
ſius M. Et hoc parar eſt verificare in . 
petit judicium de b2evi 5din', Ec, oh 


fo2 founding the Adion, ill, 121 


K a ßdick' Det? pꝛeſens hic in Cur' in For that the 

u pꝛopd perſoiy tua defend vim & in⸗ Plaintiff de- 
quando, Ec. Et pet judicium de flares of evo 

Willa Þdict modo verſus ei exhibik paſſesdepend. 

i die qo p candem Billam apparet ing upon two 

WW pic, Quer queritur de duabug fe- ſeveral Titles 

rar c diſtine? rranſge pended ſuper inone and the 

Whos ſeperatos titlos ad duo ſeperat (me Bin. 

iſtind Office Ubi Pdic' Quer p eil⸗ 1 

In tranſge duas Villas reſpective. ex⸗ 

ere debuiſſet k non unam Villam 

ummodo p ambabus Cauſis Acco 

Wit inſtmul, Et hoc parat eſt verift- 

re, unde ex quo idem quer duas Cau- 

W Accow in ud eademch Willa non 

Wjungend ſuperius conjunxit idem 

Def pet Judi de ead Villa, Ec, 


where it appears by the Plaintiff's own 
Ewing, that he had no Action for the Whole, 
for Part, the Writ ſhall abate de kado, as 
Quare Impedit; where it appears by 
Plaintiff's ſhewing, that the Church is full 
his own Preſentation, the Writ ſhall abate 
tago,— 4 Ed. 4. 32. 2 l. 7. 16. 


T Pdin* VB. p C. D. Atto2i) fuw For that the 

L ved & Dekend vim C injure quan⸗ Plaintiff de- 

ee. Et per Judie de Bilk piedich cares of feve- 
Pdo verſus eum exhibir, Quia dic qu ging Cause; 

r eandem Villam apparet quod pe- of Action in 

ſc A. queritur de ſeperar & diſtinct” one and the 

puſs Acconis ubt p legem Terre idem fame bill. 

bpeiſdem Cauſis Accow ſeperat Bil- 

E reſpective exhibere debuiſſet E non 

unam 


unam Billam ſolurmodo Þ omnib Irta 
Cauſis Accor) Pdic' infimul, Et ice 
idem B. parat' eſt verificare unde Mis: p 
quo idem A. plures Cauſas Acto) i 
una eademg Villa non conjungen 
ſuperius conjunrit pet Judi de calf 
Willa, c. 5 
See for Precedents, Raſt. 50, gr, 179, 1 

362, 422, 569. Hern 1, 3, 4, 8, 9, 463, 

Aſt. 5, 6, 7, 339, Oc. | 


Eo quod Villa eſt in Caſu & dj 
eſſe in Compo. 2 Mod. Int. 18. 

Quia debum non ſpecificat' fuit ci 
miſſionar ſedid Statut. Clif. 7. 

Eo qd Commiſſionar recep denar e 
zunctim, Hep? gd Det' ſolus recepit, 
travers qd recepit conjun?. Bro. Red. 

Quia act᷑o locat in Com in de bo. Ci 

See before, Diviſion the Fifth, for Del 
in the Writ, G0. 2 


122 


Judgments in Abatement. 


Upon Vari- PCT quia pdia Quer Except 

ance between L. dice (que p inſpectoid bzevis fit 
pecialty, , i 3 *. 

the Plaintiff ratio E Scripti Pdict' Cur? hic conſi 

does not deny non dedic, Ideo cons eſt gd quer! 

the Excep- capiat p bzeve ſuw Pdic' ſed fit inn 

fron. x falſo Clamoze ſuo inde, Et qu uon! 

Def” ear inde ſine die, c. Cond! 

etiam quod pꝛedic' Dekend recuper 

verſus pkat' quer dampna ſua on 

pzemiſs ad 10 1, eidem Def? p die 

tion Juſtic hic ad requiſifon ſuan 

mis E Cuſtag ſuis in ca parte ſuſſver 

| Jul 
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| 8 ta fozmam Statut, per Cur hic ad⸗ Judgment for 
iat, kr. (Dide poſtea), Et vide err 
. placit. 278. Clerk's Aſſiſt. 2. 12. Placit. Vith Coſts. 
1 9. 9, 10. & Bro. Red. 259. 


e modo veid tam Pdia? S. quam ter, Upon 
a c. in pp? perfonis ſuis, Et den Spec 
| S. in quodam Scripto obliga⸗ alty and Writ 
io, verlus pfat G. hic in Cur plat 
Whuod Scriptum pdic' G. tenetur dic? 
in Pdic” vigint libzis certo termino | 
cod? Scripto content ſolvend nomi- [ 
ur ck vocatur p nomen S. Y. de Lon⸗ | 
D Merchant Taylor & in bꝛevi Bd idem 4 
nominat' & voc* p nomen S. B. (Xc.) 1 
q varzaco exiſtit int Pdic” de c di⸗ J 
(criptum obligatozium ſup quo 
to bre Pdic' fuit-impetrat', Jdeo 
s eſt qd G. nil capiat p bze ſuum 
t ſed ſit in mis ꝓ kalſo clamoze ſuo, 
pdic” H. ear inde ſine die, Ec. 


pon an inſufficient Plea in Abatement, | 
[ 2 quer recupet debum & dampna. N 

udg. 1. : | 

\udictum ad quer nil capiat p tze 

nlufficten® , Reg. Placitat. I77. Clerk's 

It, 1. 14. 


PTY 
8 


on Demurrer to a Plea in Abatement, 5 L 
e808, 10& S. - Wy 


That parat eſt verificare unde pet 
Judictum de bzevi pdic', &c. St 
t Abbatiſſa non cog) aliqua p pA 
"Prins allegar die qu ipla ad pꝛe⸗ 

diga' 


124 Abatement; 


dic platitum ſuperius in caſſation 
vis Pdia' modo T fo2ma Pdic” plug 
neceſſe non Het nec p legem terre teny 
reſpondere unde per Judie, Et 
bzeve bonum adjudicetur ac ſeiſina vi 
vocatoſd Pdict” p dekem ſufficicin vi 
ſpons ſibi adjudicari, Ec. 


E Pdict' E. ex quo Pdict' materiz y 
4 ipſum ſuperius allegat' quam y 
parar' eſt veriſicare ſuffictens eſt in ly 
ad bzeve Pdict' Abbatiſſe caſſans quy 
quid materiam Pdict' A. non dh 
nec ad eam aliqualiter reſpony led bt 
ficacow ilk admittere oo recuſat, ut 
us per Judic de bꝛevi Pdict', Ct; 
Judgment for b2eve 11k caſſetur, Et ſuper hot vil 
cheDefendant jntellents per Juſtié hic plitm pn 
pat che Writ ac ceteris p2emillis ſuperiug in cod 
" placito ſpec videtur eiſdem Juſlit 

idem placitum ſuffictens eſt in lege 
bzeve Pdic” caſſand, Jdeo cons eli qui 
Quer' in mia. idem bꝛeve caſſetr, Et qu Pdict' A. i 
capiat pct idem bzeve ſuum ſed ſit! 
Def" ſine die. mid ꝓ kalſo tlamoze ſuo, Et pdit 

cat inde ſine die, cc. 

Raſt. 160. Defendant pleads, That be! 
only a Gueſt in L. and Coiumorant in 7 1 
gue hoc, that he was Commorant in 
RepP, Que il fuit Commorant in L. 
hoc, Ec. Unde per Judie, Tc. Dt 
_  dants demurs. | | 
Defendant Et Pdict UL, S. cx quo materia qui 
demurs. iple Pallegavit ſufficiens eſt in legt 
bꝛeve Pd caſſand qmd quidrid material 
W. Z, non dedie E ad aliam mater 


Judgments therein. 123 


om W. A. p:eallegat idem W. S. 
eie non Het per legem terre reſpon- 
e pet Judic, Et qu bꝛeve Pdict cel⸗ 
, TC, 3 
WE: pdict' W. T. ex gue materia Pdict' Plaintiff joins 
Pium Pallegat quam ipſc paratus eff ia Demurrer. 
Wifcare ſufficiens eſt in lege ad bꝛeve 
pdia' manutenend, Et Pdict? W. S. 
tertam ilk non dedie ner ad eam 
qualit reſpond ſet veriffcatomd ilk ad- 
tere omnino recuſat pet judie, Et 
pꝛeve ſud pdict? bontD adjudicetr, Et 
q W. S. de debo ck dampns Þd' con- 
caie, Kc. Et quia videte Cur hic Judgment, 
pdig' materia p pdic”' M. X. pꝛeal⸗ chat che De- 
at ſuffictens eſt in lege ad bꝛeve ſuw a e ſhall 
t manutenenyt} aliqua materia per . 
t W. S. allegat' non obſtai) dia? 
per Cur' pkat' W. S. qd ulterius 
ond ſuo per iculo ſt, Ec. ſuper quo 
W. S. pet audit Scripti pdia'. 
ti legitr, #c. pet' etiam Audited 
Wo:lament' ejuldem Stripti. Et ei 
rr in her verba, The Condition, &] Li L. 
bus leis c auditis idem W. S. pet 
ne inde interloquend hic uſq; a die 
e in quindecim dies, Et her, ct. 
m dies dat' eſt pfat' W. L. hic, Ec. 
Lf, 160. Defendant pleads Payment of In 2. 8847 
el pending the Bill. Quer Memurr ue, Dru”, 
jung, Et pet' Judie —— Et quod 
la illa taſſetr, Ec. 


£ quia Cur Dfit Nicgis hie fe advi⸗ e bare 

lare vult de ck ſuper plito pd pꝛiu⸗ 

Judie inde * ſit dies inde 
dat' 


5 


Judgment, 
A Def re- 
ſpona” Ouſter. 


Defendant 
pleads Non eſt 
fattum, and 
Iflue Sur ceo. 


Upon a De- 
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Abatement, 


dat? eſt partibus p2cdic? coꝛam Dom , Mall 


fege apud Weſtud (#c.) — Ad qu cc 
diem ven tam_pdic” J. P. in pp? n d 


ſow ſua qu Pdict' N. W. per At 
ſuum Pdic', Et ſuper hoc 1co audit 
intcllec” ptito pdic” per ip N. in 
ſacon Bilk Pdict? ſuperius plitat' yl 
tur Cur Ditt Regis hic quod jþ 
pfitrd inſufficiens eſt in lege ad jj 
Bilk pdic* J. caſſand c vacnan), ! 
quod dem eſt per Cure Dnt icgis | 
pfat' N. qu reſpond pfat' J. ad Bill 
ſuam Pdict?, &c,—— Sup quo idem 
die qu 1Þe de debo Pdict? virtute (th 
Fdiſt' onerari non debet, Quia ! 
quod ſcript' illud non eſt fend ſuum 
de hoc poi) fe ſuper pziand, Et pit 
A. Þ- ütit, Fc, Jdeo vew inde 9 
(TC. 5 
Demurrer p Dcf', Quer' joins—- 
ſuper hoc lfo F intellfo p Julie 
plito Pdict' E. in caſſakoſd dis d 
qguer* ſuperius plitat' videtur Cu 
qu pdict' quer ſuffcieſd materian 
bꝛeve luum pdic' manutenend ſupiß 
— Per quod dem? elt p Cur 
kat' E. qv refpony quer ad Bic 
Narr ſua Þdict', Sup quo idem E. ( 
Judicium ſur Demurr ad plitun 
wivileg Marr Mareſto ad ſect A 
Cod Banci, 2 Bro. 6. Simile fr 
mure, Quod bꝛe caſſetur, Winch Ent 
Ak Vo fac ad ND P2D qd bꝛo tri 
taſſetur, Et Doe fac de novo I 
1 Bro, 2. Non vs per Attozi" Gf 


dice” 
Demurr, Bro. Red. 471. 


uig, 


F U 
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. 570. Pet' Judic” de querek pze⸗ Ia Replevia. 
'co qu Capellanus Cantuar non eſt 
Dignitatis & idem J. C. in que- 
ir non nominatur p aliquod cogno- 
„Unde per Judie & gd queret ilk 
ur F retozm Averiozum Pdict' bx 
Widicetur, Fc. Et quia videtur Juſtie 
quod querek Pdict'non eſt ſuffictens in 
ad pfar' J. C. coꝛam Juſtic hic ad 
d querek pont reſpond co gy Pdict' 
cllanus Cantuar' non eſt nöͤen dig⸗ 
tis at idem J. C. in querek ilk per i 
uod cognöen non nominatur Cons = 
uod Pdict' J. B. nihil capiat p que- 
ſuam ſed fit in mia p falſo clam i 
mec. Et ödia' J. C. eat inde ſine die, 1 
ea beat reto2i) Averiozum pdic', Ec. 1 
t quia audit bꝛevi pdict? ck plenius Becauſe the ; 
leo videtur Cur hic bꝛeve Pdice? O'igioal is 
de cauſis koze inſufficiens E caſſa- uffclent. | 
tic in lege Cons eſt qo Pdic” quer' ni- 1 
| iWopiat p bzeve ſuum Pdic led fit in i! 
1 


cure kalſo tlamoze ſuo, Et quod pdic 

at inde ſine die Ec. Reg. Pl. 280. 

up quia Excepto Pdic” Juſtic hic per Upon the 
Cu cio ejuldem brevis maniteſta eſt Omiſſion of 
Sera, Jdeo cong eſt quod pdid' quer Word in [; 
E. iat p bzeve cuum Pdict? (ct fit in che Writ. 1 
fun p falſo clamoze, Ec. il 
Aae Clerk's Aſſiſt. 2. 4. Reg. Pl. 291, 292. 


B. ſum̃ ſuit ad relpond T. R. de Upon Vari. 
« plito qb reddat et 100 g. quos ei ancein »/- 
[ Einjuſte detinet, cc. Et modo veid % 
dic T. qd. pdig J. in pp per⸗ 
us, Et quia Pdic' T. in quodam 

12 ftripto 


Upon Vari- 


ance between 
the Writ and 


Letters of 


Adminiſtra- 


tion. 


Upon Vari- 


ance between 
the Writ and 


Teſtament. 


allotcentur, (#c.) Vide Raſt. Ent. 4% 


Abatement, 


ſcripto ſuo obligaro2io vers Pfat' 3 
in Cur plar' per quod ſcriptum Þdie 
tenetur eidem T. in predict cent 
certo termio in eodem ſcript content 
vend notatur # vocatur p noch { 
(Ec.) Et in b2zevi Pdict' idem T.) 
tur E vocatur per nden T. R. tan 
ſicqz variaka exiſtit int' Pdic” byy 
Pdtct” ſcriptum Obligatoꝛid ſuper 
ſcript” bꝛeve Pdict' impetrat? fuit, q 
cons eſt q5 p2edicn' T. nihil capi ee 
bzeve ſuum Nic ſed ſit in mid 
clamoze ſuo, Et Pdict' J. cat ind! 
die, (Ec.) Et bz» Diif Hegis de; 
donacone patentes de Atlagaria u e 
J. occone pmis ꝓmulgat' p2efat 


Mt, 
O 
groſ 


iſ FE quia Pdic” quer exception 

1. (que p_infpectioid C cola g. 
bais E Kran Þdic? Cue hit ſatis ligh! 
non dedie, 4Jdco cons eſt qu Pdit 
nichil capiat per b2eve ſuum pi 
ſit in mis ꝓ falſo clamoꝛe ſuo, Et 
Def” eat inde ſine die, Kt. eta 


ſſ. LC ſuper hoc viſis p Cur ti 
| amy teſtamento Pdict (270 
zedic' comperta eſt vera, Ido r 
eſt quod pꝛedin quer' nichil cap 
bꝛeve ſuum p2edice? ſet fit in mid arde 
clamoze ſto, Et p2edin” Defend eat]? pl 


citat. 280. 
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J That in Quare Impedit by an 
dir or a Diſturbance in the Life of the 
or, the Concluſion of the Count was, 
nM wie retardacod Execution) Teſt), 


or that Cauſe upon a Plea in Abatement, 


n | 
„ eemur ſuper inde the Writ was abated. 


deo tons eff qd Pdict' Petens nichil Becauſe the 
at g bzeve ſuum Pdict” ſet fit in mia) Wrir was nor 
Iſoclamoze ſuo, Et p2edictus teneng cording to 


nde ſine die, (Et.) the Regiſter. 
nd | 1 
ny ſtr Cap ad ſatigfaC pleaded 
| interment. > a x 
elne, Hul tiel Recozs. 


ſoind, htur tale Kiecozdum, Ft. 
Day given to bring it into Court. 


guem diem hic veid pꝛedic' A. p sa, a , 
2 fuum pꝛedic', Et pzedin' C. Recrd. 
lolempniter exact ad inkerend Ac⸗ 
non ver) ſet inde defce ſip quo 
eſt pꝛekat' A. per Cur Negis hic 4 
Nekat' C. ad b2eve & Narr ſua pꝛe⸗ 79 
ulterius non reſpondetur, Ec. 


Def (und in debo unde utlagat' est 
r Variante int” fcript' & bꝛe Judie 
quer nil capiat per bze & dꝛe pate» | 
ardonacon nt? ei allocat, Cl. Aſſ. 2. 0 


I | ; 
1 d plity Excommen in debo, Nepk 


literas Ablolutionis & pet' quod 

[reſpond Judit quod Attozkd Def” 

md p magiſtro ſuo, Et non inkoꝛmd 1 

Attozid. Pl. Gen. 11. | Y 
I ; Ad y 


130 


Upon Jointe- 
nancy plead. 
ed by the De- 
fendant, 
yelicta ver! fre 
44169. 


Auer per li- 
ene quer end 
melius bebe. 


Abatement, 


A quem diem vem tam die 


qu? pdic' T. B. p Attozz) | 
Pdict', Et ſuper Hoc eadem A, rg 


verificatonc ſua p2edict' pipam ſup c3 
ptens die quod ipa non poteſt ded * 
gin pdic' T. B. die impetrac wi” 
218 Oziginax ipius A; tenuit to" 
pdic” cum ptiid conjuncim Pdic' Je 
T. G. Ec. ut de libero tefito put r 
T. B. ſuperius allegavit, Et pr 
tene de meliozi bꝛevi inde pquirent en 
ei conceditur (&c.) Ideo cons eſt quir! 
dia' A. nihil capiat p bꝛeve ſuum lt, 
dict' ſed ſit in mid v falſo clamoy| Is 
Et p2cdict” T. B. eat inde fine die, 1 
ic. Et pdict' quer non dedicendo am 
tionem p2edict” ex cauſa ilk @ a it 
b2evi Pdict' content pet” Ticcne qun e 
melius bꝛeve, Et Het, (#c.) deore 
eſt qi pꝛeditt quer nicht! capiat pn * 


Def dic Bre 
ß caſſabile. 


quer-: Chamber by Writ of Error, Dem 


ſuum p2cdict? (ct fit in mia p fall 
moze luo, Fc, Cl. Aſſ. 12. Reg, Pl. A 


ſſ. Ad quem diem toꝛam Dion 
apud Meſtid vetd partes pꝛedic 3 
Et ſuper hoc 1 B. qu b20 py 
C. de Err in lege caſſabile exiſtit, & 
die (c.) Unde pet” Judie, Et! 
bze p2edict” caſſetur, (bc) 


Debt upon a judgment; Plea in Abater 
that the Record was removed into the H 


thereupon, and Judgment, Quod rt} 
Ouſter. x Lut. 601, &c, Ge 


Judgments therein. 5 "hk 


| Ex p2edict C. Ec, die quod ipſe non The Plaintiff 


poteſt dedicere Exteptionem pꝛe⸗ in Error ac- 
t & bene farctur bie tuum predic? wonledees 
cauſa p2edicr' eſſe caſſabile, Et ridem geh 
t D. T. pet' licen® pquirend me- prays Licence 
us bꝛeve de Errod, Et eis concedi- to purchaſe a 
x, kt. Jdco cons eſt g pzedic” bz Writ. 
Errod in fo2ma p2edict perquiſtt? ca(- 

tur, Et v nullo Heatur, Et qd ipd C. 

D. admittantur ad ſulcitand & pſe- 

end aliud novum bꝛeve de Errod ſu⸗ 

r Retozd & Pooceſs pꝛedid' | volue- 

nt, Et qo p2edic”' BD, interim de pꝛe⸗ 

ils cat fine die. 

Qua quid bz de Errod ſic in fo2- New Writ 
a p2ediet” caſſat” pꝛedid' C. ED, p dics per Journeys 
mputat' ſuſcitaver aliud bꝛeve de Ex- Accounts. 
2c ſuper Lieco2d  pceſs p2edic? quod 

uler hie in Cue cozam Juſtic hic di⸗ 

© quod ſequitur in hee verba, (&c,) + 


low to plead a Writ brought by Journey: 


Accounts, Vide Raſt, Ent. 417. 


ES modo hic ad Octab Sc Trim Plaintiff al- 
iſto eo Termio ven) tam predict ledges the 


G. EK. p Attoꝛmd ſuum pꝛedid quam Death of one 


edict” T. F. & K. CA. [omitting him that e Lhe 
dead] p C. D. Atto20 ſuum, Et ſuper pravs a ber- 
oc P2evict” J. G. & N. die quod poſt ter Writ. 
t continuac b21 + pꝛedia' ſrife poſt 
uindew Scy Hil ult' pꝛeterit, et 

ute cal Octah ScO Trid pzedic” 

-l. um Tenen) in bꝛevi nofat diem 


num clauſit extremw, Et pet” licenc 


[- 4 querendi 
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the Plaintiff ſays, That one of the Defendy 


Tpius P. nota moztuus eff, Et obi 


loquela pꝛedick' continuat' kuit hit in 


Abatement, 
gucrendi melius bꝛeve, Et bean, 

Eo quod pꝛedic' Attozmd pꝛedic Ten 
jam ſuperſtit p Cue inde queſit mont 
P2edict” non dedie ſed illam bene < 
Ideo p2zedict' T. c F. eant inde f 
die, Ec. Vide Pl. Gen. 3. 4. 


Aſter an Eſſoin for one of the Defend 


is dead, and prays to purchaſe a better M. 


il. E* modo hic ad hunt diem ven yy 

dick C. p T. Attopd ſuum, « 
die q pꝛedic' B. moztuus eſt, Et po 
Itcene de melto21 bꝛevi inde vers penn 
A. pquirend, Ec. Et ei conceditur, (& 


At the Day of Eſſoin to Warranty, thel 
mandant and Vouchee appear, and the M. 
mandant alledges the Death of one of 
Tenants. | 


if A? quem diem Hic- ver) tn pebi 
A P. qm pꝛedict' A. p Atto210 ſut 
zedic', Et (uper hot idem P. die offi 
p2edict” J. M. uid tenciy in bid On 


poſt ult' continuatoſd pkiti pdic vide 
poſt Octab Se Hilk ult' pterit de quibu 


ipwd P. E Pdic” A. tenen p Marr lun 
ulqz ad hunc diem ſcikt in Occab & 


Tri tunc px” ſequet) E ante ealdn C 
Oc S:2 Tric videit apud O. in Coil an 
d', Et pet' Licene de melioꝛi bag: 


inde pquirend, Et quia pꝛedict' A. = 


Judgments therein. 

ndedic ei conceditur, Kc. Jdeo cons 
quod pꝛediq P. nihil capiat p bzeve 
um pꝛedid', Et predict 2A. eat inde 
e die, (Ec.) Vide Raft. Ent. 107. b. 


here may be many other Things pleaded 
Abatement ; but they will generally come 
er one or other of theſe Diviſions in 
tement, which we muſt leave to the In- 
Iry of Clerkſhip. 
ite, By 1 Ventris. 136. agreed, That if a 
i concludes a Plea in Abatement, as in 
if it be againſt him that pleads it, Judg- 
t peremptory is to be given: So if a Man 
ns a Plea in Abatement, Acton non, c. 
183. Defendant ſays, If any ſuch Con- 
| it was made with the Plaintiff and a 
nger. Plaintiff demurs, becauſe he ſays, 
&, and no Averment of Stranger's Life ; 
beſides, Defendant had taken Imparlance. 
ie pro Quer. 5 5 
em 235. Plaintiff brings Trover. Defen- 
aſter Imparlance ſays, the Plaintiff and 
others brought a Trover before, ſtill de- 


Action brought, per quod that Writ aba- 
Defendant demurs, Reſpondeat Ouſter. 
Hale ſaid, Tho' Defendant cannot plead 
nolmer, Ancient Demcſne, and the 
alter Imparlance, becauſe he admits he 
to anſwer the Writ; yet ſuch a Plea in 
ement as this he may : But that comes 

Queſtion, becauſe the Plaintiff replied 
and did not demur. 
«2 Ventris, pag. 196. 
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Wing. Rep!”, That the two died before 
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ready, and logii pꝛimam T quartam poſt meridz 
_ tenders it in ejusdem diet parat fuit CE obtuſ 
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Uncore priſt & adbuc paratus. 


F. N. verſus J. S. 


That he ten- A. non, Quia die quod 3 
dred the Mo- I . idem J. S. in Condicone pdig; 
ney at the pcrings nommat apud G. Pdic in n 
Day, and Co X. ad öü domum mantonalenj 
* it, and F. N. Pdict” decimo die Aug P2or 
that he is yet NUCW Dat ſcript Pdic” inter hoꝛag h 


Court. ſolvend Þfat F. N. Pdia' 201. guz 
ad eandem domum in eodem die en 
cagdem ho2as ſolviſſe debuit ſetum 
fozamam @T effcctum Condiconis pn 
Qdq; nec Pdic”? J. N. nec aliquis pj 

vel ejus nomine ad domum Pdict' m1 
dem die inter hozas fuper limitat pu 
fit ad PÞ 201. de Pfat J. S. recip! 
Et idem J. S. ulterius die quod Wie 
lemper poſt oblatonem pdia' ck pol 
10 diem Aug p' ſequem dar (cr 
huculq; parat' fuit c adhuc parat cM | 5 
ad folvent Pfar F. N. Pdic' 20M 
ilk hic in Cur pfert eidem F. N. pd 
2 x ſt (Ec.) Et hot, (Ft.) Mondi 
(Ec. 
Rep). (Pꝛetludi non) Quia die gd pd 7 
ad pdid' domum Pdicto decimo die: 
bx fequen dar ſcript pdig' inter e 4, 
plimitat non obtulit ad ſolvens cl 
F. pi 20 l. feeundum kozmam @* don 
Tondicom Pdic' put pdia' J. S. iy; 
allegavit Et hoc parat cli verticals un f 
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pet judicium E detum ſuum Pdic” 
E:acum dampnis ſuis octone detencom 
edi ilf ſibi adjudicart, Ke. 

Et Pdic' J. S. ut pꝛius die qi ip© nejoinder. 
gem J. apud ßdid' domum in pꝛediga 
odie Aug pꝛox ſequem dar ſcript'Þdic' 

f hozas hozologii pꝛimam & quartam 

oft meridiem ejusdem diet obtulit ad 
lvenö eidem F. pdict' 20 J. quas ei ad 
andem domum in eodem die E int' eal⸗ 

m hozas ſolviſſe debuit ſecundum fo2- 

jam c efferd Conditoid Pdict' p2out ip? 
werius allegavit Et de hoc pom ſe ſit- Iſſue. 
ct pꝛiam̃ Et py F. ſilit' Ideo (c.) 

Vide Thompl. 159, 181. | 


— —— 


(Pꝛecludi non) Quia dic qd ip© ſuper ar Rep.. 
þ detind diem Aug pꝛox lequem dat? # con caſ«. 
ript pd inter hozas hoꝛologit pꝛimam 
quartam poſt meridiem ejusdem diet 
rat' fuit ad rectpiend de Pfat' J. S. 
Wit” 20 J. qc nec p55 J. nec aliquis 
W cx parte Pdict? J. adtunc ck ibm pa⸗ 
t furt ad ſolveny eidem . easdem 

W |. Abſq; hoc qd pd J. S. ad p do- Traverſe 4 
Wim (Xc.) parat fuit ad ſolveny cidem j 
du 20 1. ſecundum koꝛmam  effeeum i 
ondicofd Pd put Pd J. ſuperius allc- A 
avit Et hoc (#c.) Unde pet? judie #& is 
num ſuum Ps unacum damp? ſuis } 
= detencow debit ilk ſibi adjudica- y 
Ct Pdict' J. ut pꝛius die qu ipd ad Rejoinder 
1 domum (Kc. ut ante) parat' kfuit ad 
lbend eidem F. ÞÞ 20 l. ſecundum fo2- 

am ck effectum Condicoßd Þy —Et de flue 


hot 
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Def. pleads, 
That he had 
paid the 
Plaintiff part, 
and tendred 
the reſt be- 
fore the Bill 
was exhible 
ted, 


Et aanuc pa- 
ratus, Oe. 


Repl. 


Uncore Priſt, &c. 


hot pom ſe ſuper pꝛiaſd Et pd F. d 
Ideo Pecept' eſt Vie (Kt.) 

Vide 2 Mod. Intr. 234. Bro. Vad. 50 
Vide 1 Bro. 173. Quod ad diem & lotus 
in Condicow) Dek. parat' fuit ſolve 
Quer Denar Et quod quer ſeu aliquiz 
ꝓ eo non vem̃ ibm ad recipiend Nepkg 
nec Def. nec aliquis p eo parat' fuit a 
ſolvend. 1 Bro. 173. & Plac. Gen. 331. Vu 
Tender, Netuſal, ck Uncoze pꝛiſt. Clift. 


Wity 
Wol 
Dat 


Uando, (c.) Et quoad ult' pmiſ 

T Aſſ. in Narr Pdin? ſupcrius i 
ri ſſſppoit (Non Aſſumpſit & Iſſue tend 
Et quoad pꝛĩ pꝛomiſſ. c. (Acton nn 
quia die quod bene & verum eſt qui 
ipe idem C. indebitat' kuiſſet eidem! 
in pdia' 35 l. p feno ſed idem C. ulterij 
die quod 1p? idem C. poſt ꝓmiſſ. & a 
ilk & ante diem exhibicon) Wilk pa 
ſtikt (tali die) apud (ct.) ſolvit cc ſati 
ketit Pdin* A. 251. de Pdict 35 part 
quas quidm 251. idem A. recepit eig 
ipod idem C. poſt vmiſſiod & aſſumpn 
ilk Et ante exhibie Vilk pdict? vid 
tfi die (Ec.) apud, Cc. obtulit ad ( 
vend cidem A. 10 l. Mitt 351. reſi 
gd ip ſemper polf Pdica* (tfem din 
Et.) hucuſch parat' furt c adhuc pam 
exiſtit ad ſolvend pꝛefat' A. easdem e 
videft apud S. pdic E ßpdia' 10 l. if 
C. hic in Cur pkert ad ſolvent pu 
N. ü idem A. easdem 101. de Pdic 
recipere vellct Et hor (c.) Unde, (k 
Et pdia A. quoad pfitmd pd C. gun 
PV uſt! dmiſſ. c aſſump' in Hare 
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rMWuperins ſpet per ipm C. modo c fozma 
dia ſupcrius plitat' pom ſe ſilit ſuper 
Fatriam Et quoad pü pit pdic C. 
Iuoad Þdict' pꝛim (Ec.) idem A. die qi Nen 0b! o/ie 
aludi non, Ec.) quia die qu ip? idem and Ive. 
. non obtulit (t.) modo (Fc.) Et hoc 

t qd inquir per pꝛiaſd Et pv C. ſilit 

deu tam ad triandi exit' iſt quid pdic” 

Wt Erit' inter partes pd ſuperius ſikit' 

na veid inde zur, (Xc.) 

Vide Bro, Vad. 504. Tender of the Money 

dre the Original. 1 Lat. 224, 227, Cc. 

mM 2.38. | 

ſ. Ackon non, quia die quod ip® ſem- Parat a4 
er fuit E adhuc exiſtit parat' ad deli⸗ rand 
and pkar A. ſcript pö ac ilk parat ei⸗ Oe 

em A: deltbany hic in Cur pfert ſup 

0 idem A. ſcript? pd de pfat' B. hit in 

ur retepit Ideo cons eſt qi idem B. de 

ipt ilk fit quiet” (c.) 


5. vers N. pꝛo 30 l. to be paid upon 
3 Delivery, &c. 


IT pdict' N. ved & defend vim E in⸗ Def. pleads, 
juriam quando, Te. Et quoad 201. as to 207. 
pdid 301. idem H. die quod ip? ſem⸗ Part, Vacere 

k poſt delibac boi) & mercimoid ddic* ? “ 

Icuſy parat' kuit ck avhuc parat' exi- god refid” 
It ad lolvend pꝛekat' S. eagdem 20 l. 10 l. non dber 
ilk hic in Car pfert parat' eidem S. Pe batriam. 
lvend Et quoad 101. reſis de Pdic” 

it idem K. die quod Ppdic” S. Actow 

dic em pdig' inde Hſus eum Here non de⸗ 

„( aQuia die qu ipe non debet pꝛekat' 

(hu cagdem 101. nec aliqmd denar inde 

1 kozma qua idem S. ſuvins vers eum 
i | nar- 
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Rep), narravit Et de hoc pom) ſe ſuper pj 
Plaintiff ac- Et Pdic' S. inde ütit (Ec.) Et (uy; 
— hoc pdic? S. hic in Cur de pkat' i, 
mages pleads 20 l. retepit Iden idem H. ſit inde quy 
Requeſt, and tus, Ec. Hed Pdic* S. P20 dampm 
Refuſal to lig octone detentom earundnd 201. hey 
pay- DIC gd ip poſt delibacoid bonozunj 

i:cimoid pdic' cx ante diem impettz 
Pdia' b21s Ozig ipius S. ſ(cilt (tali u 
E anno apud, Kc.) idem S. requift 
Pdicn' F. ad ſolvend eidem S. easdr 


1 


20 J. gi idem K. ill cidem S. fol piſſe 
adtunc E idm penitus recuſavit Ein 
parat' eſt verificare Unde pet' zudicinM ali 
E dampna ſua ocfone detentoi) eatuf aut 
dem 201. ſibi adjudicari, Ec. fit 
Defendant Et pzedid' Hi}. ut pꝛius dic quod i 12 
rejoins ſemper ſemper poſt deliberac bonozum c mer per 
La. moi) pdic parat fuit ad ſolvens pak! 
S. pdict 201. p2out ipe ſuperius ally 3 
gavit abſq hoc quod pdic' S. requii hic 

ipſum N. ad ſolvend eidem S. 2asdt 
Traverſeth 20 l. modo fozma pꝛout idem S. e ve 

the Requeſt. riug allegavit Et hoc parat' eſt ver 

care unde pet' Judicium ſt pdid' S. en 
qua dampna occone detentcom earund Cy 
20 l. verſus ew here debeat, Ec. in e 
ctus 
Rejoinder. Et Pdic' S. ut pꝛius dic quod ples oct 
 Wwarequiſ- quiſivit pdia' fl. ad ſolvend cidem 5 ande 
vir, and Illue. 20 J. modo E fozma pꝛout ipe Cſuperilfſulir 
allegavit Et hoc pet' quod Inquirat ide 
ꝑ patriam Et pdict' Li. fitit' deo quay 
triany, Ec. Rs 1 
Vide Plac. Gen. 3 17. Hanſ. 110. et 
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A. verſus B. 


Ccofd non quia die quod tpſe idem Tender of 
B. ſup Pdict' 29 diem Sept? Anno, 15% Rent, 
ſexto per ſpacium dimid unins hoze Vi an ve. 
xr ante occaſum lolis ejuſdem diei ad $5 
iu Com p2anditoztam aulam Jnte- 

nis Templi London) parat' fuit & ob- 

it ad ſolvend Pfar A. Pdict' 15 l. p 

dif Pdic' quas ei ſuper eundem diem 

biſe debuiſſet kcom fozmam T effe⸗ 

m Indentur Pdic' qc nec Pdic' . 

aliquis al ex parte ejusde A. litti- 
authoꝛizat᷑ adtunc ck ibm ven vel pa⸗ 

fuit ad recipiend de eodem B. Pdict” 

. p ipm B. in koꝛma Pdict' oblak Er 

m B. ulterius die quod ipe idem B. 

per ab eodem 29 die Sept huc ulc 

af fuit # adhuc parat exiſtit ad ſol⸗ 

d Far A. 5 151. K denar ilk idem 

hit in Cur pfert parat fo2e ſolveny 

iA. ſi idem A. ill de codem B. rect- 

unge vellet Et hoc, cc. unde, Ec, 


Tſuper hoc Pdic” A. recepit hic in Plaintiff ac- 
Cur de pfaf B. Pdic? x51. p cuny 2 151. 
in Cur p2olak Jö idem B. ſit inde 
ctus, Fc. Sed pdict' A. v dampnis 
3 ocfone detencon) carundem 15. J. pꝛo⸗ Sei pro damp- 
ando gy pdic' B. non parat fuit & * prereſtande 
wit ad ſolvend eidem A. Pdict” 15 J. * it. 
idem B. ſuperius inde placitando 
gavit pꝛo plito idem A. die q poſt 
2; diem Sept Ani) 6 ſurzadico eg ng 
ct pzimo die Jam Anno Negni dic pc co 
Düt pay. 
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3 


 Rejoin'd. 
Non requi ſi vit, 
and Iſſue. 


Ades, (c.) 


In Account, 


Quoad part 
non debet & 


per fecit legem 


Quo ad reſid 
Uncors Prift, 


Plaintiff re- 
ceives the 
Money, Sed 
pro da mpnis, 
Requeſt and 
Refuſal. 


inde quietus, Te. ſed pdig' C. p dal 
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Ont Regis nunc 7 ipe idem A. ae j1 
(Ec.) requiſivit Pdict' B. ad fold (il 
eidem A. Pdict” x5 . ſed Þ5 B. ilk ein et 
A. ſolvere adtunc X ibidem retuln 
Et hot, (Ec. ) unde, Kc. 

Et pdict B. die g Pdict' A. non 
quiſivit Pdic' B. ad ſolvens eidem 
Pdic' 20]. modo & fozma put pdig! 
ſupins replicando allegavit Et de 
pom ſe ſuper pꝛiam Et Pdict' A. 


Vid. 2 Mod. Intr. 236. & Bro. Red. 200 


ſſ. L pvic' A. ven c Dekend vin 

injur qido, Ec. F quoad 283 
pdict' 508. idem A. die qu iplſe non} 
bet pfaf C. Pdia” 20. nec aliquem 
nar inde in kozma qua idem C. ſu 
rius verſus eum narravit Et hot, 
Töfee legem. Ec. ] Ades cons elt 90 
C. quoad Pdica' 28s. Nihil capiat 
bꝛeve ſuum pdict” inde Et quoad zn 
225, de Pdic? 50 s. idem A. die quoi 
a tempoze tompoti Pdict' huc uſq; pix 
fuit E adhut exiſtit ad ſolvend par 
22 8. ilk Et hoc, (c.) Et ilk hit ine 
p2ofert eidem C. parat ad ſolvend 
ſuper hoc idem C. hic in Cue de pla 
eosdem 225. retepit Jdeo idem 4 


nis ſuis occone detentoid 22 8. ilk if 
die quod ipſe pꝛimo die Jai) Anm, 
E ſepius poll idem Feſtum apud L 
quiſtvit pdig' A. ad ſolveny eiden 
cosdem 22s. Et idem A. illos eiden 
dio ſolvere recuſavit Et hoc, (t.)! 


Uncore Priſt, &c. e 


t judie E da ſua occone detenẽomd 25. 

übi ad adjudica., Kt. 

et pdict' N. die gd ipſe tempoꝛe requi- Rejoinder. 
ow pdic' 22 8. fag' eosdem 225. apud Of Tender 
; ddin? obtulit C. parat asd ſolveny and Refuſal. 
idem C. 22 8. ilk adtunc ibm 0'9 re- 

cre recuſavit Et hoc, (#c,) unde pet 

udic & poi” C. altqua dampna ea oc- 

e Fere debeat, Tc. | 

Et pdict' C. die qu Pdict' A. tempoze Surrejoinder. 
uiſicod Pdice' 225. kad non obtulit Na eng 
em C. eosdem 225. parat ad ſolvenyg ue. 
ut pdig' A. ſuperius allegavit Et 

pet 9s inquiratur per pitand, t. 

le Plac. Gen. 363. 1 Bro. 200. Quod 

per parat fuir ſolvere denar quos 

c recepit in Cur, Plac. Gen. 255. 


y Ventris 1ſ Part, pag. 322. In Debt for 
tincurred at Two half Lears. 
Non debet to one, to the other, Actiod 
u, becauſe he was ready to pay at the 
ec. and has been ever ſince. Et p20- 
in Cur Jdeo per Judie de dampfd, 
Wnilf demurred, for that be did not fay 
dd obtulit, for where the Time and 
eof Payment is certain, Semper para- 
is no Plea without an Obtulir. . 
or the Defendant it was ſaid, that the 
atiff ought to reply to a Demand. 1 If. 42 
a good Plea for Heir in Dower, to ſave his 
ages, to lay, That he was always ready, 
jals Entries 159. Semper paratus is 
ed without an Obtulit. So 1 Roſs 573. 
Mention made of a Tender. 


A 
R 8 But 3 
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But then another Fault was found, thy; 
was pleaded in Bar, whereas it ought to hy 
been only in Bar of Damages, and not tog 

8 Action, and this was agreed to be fatal. 
| But the Court held the Plea to be naw, 
for the other Cauſe alſo. | 


A. verſus B. for Detinue of Cattle aſt 


an Emiſſet. erm 

| ce 

Defendant Ctom non quia die qb pdin' A. h 

rr & anno ſupzadicis apud D. F 
of the Cattle, TATION CE It” fe 1 -|- 

andResetelte requiſivit ipm B. ad pdid' feptem Mebt 


cas & duas Juvencas, Anglice klei 
eidem A. ſuper quartum diem Apjj 
tunc pr ſequem̃ deliberand quas quid 
ſept vactas & duas Juvencas idem! 
pd quarto die Apzilis obtulit ſed ids 
A. Vaccas & 4Juvencas ilk de co int 

VB. recipere adtune E ibidem penn 

rceuſavit Et idem B. ulterius die 

ipe ſemper a pdick' quarto die Apa 

hucuſque parar kuit F adhuc eriſtit 
deliberand p2efar A. easdem Sept 

Vaccas & duas Juvencas qdc D de 

c & Juvence Pdic'” ſunt kere nature #1 

Et Uncve in Cur convenient fugart non poſſi 
Priſt, [cd quod · Et pet diem idem B. ad Vaccas 
ſor fore na. Juventas pꝛedicd' pꝛekar A. delibera 


accept them. 


ST. 


re 47 Et hor parat eſt verificare unde pet JW th 
+ - 3 ” 2 3 Y * 

berand?, Ce. Dicitd fi pzedic? A. aliqua dampna the! 

ockone Habere debet, Fc. Jdco cons re tc 

ad p2eV Y. habeat deliberaconem ius, 

rem Vätta & duarum JuvencanWopp 

ad} 


pꝛedic' Et pꝛedic' B. in Mid, oc, 


0 
2 
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Cee for other Precedents, 3 Brownl, 176. 


b. 220, 244,246. Raſt. Ent. 179. Vet. int. 202. 
. Ent. 141. Thompſon 18 1. Dyer 82. 


Uncore Priſt. 


Ntoze Pꝛiſt, id eſt, adhuc paratus, 

it's ſaid, ought to be pleaded the ſame 

erm the Declaration is of, without Impar- 

nce, (Vide poſtea.) | 

This is a Plea uted by a Defendant to fave The Defini- 

; Forfeiture of his Bond, being ſued for a tion of it. 

ebt due at a Day paſt, ſaying chat he ten- 

ed the Debt at the Time and Place, and that 

e was none to receive it, and that he is [ 

w alſo ready to pay the ſame. 7 Ed. 6. 83. The Effect 1 

d this it's faid will fave the Defendant from thereof. \ 

> Penalty of his Obligation; and if now the 

intiff will not take it, but take Iſſue upon 

Tender, and it be found againſt him, he 

eth his Money, and is Remedileſs for it for 

r. Co. Litt. 207. Kelw. 74. Dyer 83. 9 Co. 79. 

gets Caſe, 3 Ct 

And ſome Books fay, it ought not to be 3 

ed after Imparlance, without Conſent of 4 
Parties, as 33 H. 6. 2. ; 

But others ſeem to be of a contrary Opi- When it may 

dn, and that if the Defendant in Debt upon be pleaded 


Obligation imparl until another Term, arg 


pet i then plead, that he cendered the Money 
pna che Day and Place, and that no Perſon was 
ont re to receive it, and that he is | fdhuc pa- 
m tus] it is a good Plea, and it ſhall be no 


doppel by the Imparlance to ſay, Q ipe 
adhuc paratus. Dyer 3009, 


K 2 And 
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When not. And yet in Dower, if the Tenant inp 
he ſhall not ſay after, QU ilk fuit ſemy be 
; paratus, Ec. 5 Ed. 4. 141. | 5 Pꝛi 
When it Others ſpeaking when it need not be pe Ii 


needs not. ed, Cc. ſay 5 That if an Obligation be Wit ; 
Condition for the Payment of a leſſer Willd 

and the Obligor tender, and the other rei 

he * not plead Unc92e Pꝛiſt. 21K, 

2 & 52. 

Needs to be ? But . contradict this, as 21 H. 6. 
pleaded. And by 21 Ed. 4. in caſe of a leſſer Sum, t 
Obligor plead Unco2e Pꝛiſt; and it is th 

alſo ſaid, that if the Obligee take Iſſue up 

the Tender, and it be found againſt him, 

hath loſt the Advantage of the Obligationh 

ever. Vide 20 Ed. 4.1. 

Bond toſtand If one be obliged to ſtand to the Arbi 
to Arbitra- ment of F. S. in Debt brought upon the u um 


1 Bond, he {hall not ſay Uncoze Pꝛiſt; buW) t 
ſeems to be otherwiſe in Debt brought for ot 
Arbitrement. 3 lo 
Executors. It's ſaid, that where Executors plead Tem 

of a Rent, they ought to plead Unco:e Pri Y 
7 Ed. 6. 26. b. 5 3 dtatl 
Annuity. In Annuity, to the Diſtreſs Uncoze Pi th 


is no Plea, but the Defendant ſhall payt 

Arrearages before and after the Writ pu er 

ſed. 2 H. 4. 3. b. dum 

When a Con- Regularly, if the Condition of à Bond! 

cirion coe. collateral, and out of it, as to perform an! 

rerat, 35 Pt bitrement, Cc. after a Tender and Refil 
form Award. * 

the Party ſnal! not ſay Uncoze P2iſt, but 

is peremptory, and a perpetual Bar to puter 

._. oc Party that refuſed, But it is otherwiſe, ie at 

When it is of + 3 5 

the Ellence of Condition be of the Eſſence of the Bond, 

the Bond, as ta to pay Money. Vide 4 Ma. Dyer 150. andi 

pay Money. | | tho! 
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ough the Place of Payment be expreſs'd in 

Je Condition, yet he ought to plead Uncoze | 

W:iſt, 22 Ed. 4.25. 7 Ed. 4. 3. 

W if a Bond of 1007. be made with Condition Bond to pay 
Wor Payment of 501. at a certain Day, Tender a leſs Sum. 
nd Refuſal at the Day, without ſaying Untoꝛe 

W:iſt, is not a Plea in an Action of Debt; but 

e ought to ſay, d eſt adhut paratus, and Ve Priſt & 
ughe to tender the Money in Court, profert in cur. 
But if one be bound in 200 Quarters of Bond in Corn 
orn, for the Delivery of 100 Quarters, if to deliver 

he Obligor at the Day tenders the 100 Quar- Corn. 

ers, he ſhall not plead Uncoze Pꝛiſt, be- 

auſe tho the Corn be Parcel of the Condi- 

jon, yet it is bona peritura, and is a Buns periturs, 
harge to the Obligor to keep it; and the 1 5 


tb Reaſon why, in the Caſe of the Bond, the 
e ul dum mentioned in the Condition is not loſt 
bu the Tender and Refuſal, is, becauſe it is 
for (Wot only a Duty and Parcel of the Bond, but 


lo becauſe the Obligee had Remedy by the 
Law for it. y 5 
Yet it is otherwiſe of a ſingle Bond, or of a Single Bond, 
dtatute, or of a Recognizance acknowledged Cc. with De. 
th a Defeazance for Payment of Money; feazance. 
or there Tender and Refuſal bars the Party tor 

wer to recover it, becauſe that Parcel of the Peremptory 
dum contained in the Bond, Statute or Re- Bar. 


Jond e ognizance, was contain'd in the Defeazance, 
nend in this Caſe he need not plead Untoze 
RelWP:1ſt. ts 


50 of a Bond with a Condition to do a col- Condition 
to ateral Act, as to deliver Timber, or to ſtand Collateral. 
dan Arbitrement. Co. Litt. 207, 4. 9 Co. 59. a. 


If one be bound that a Stranger ſhall make Bond to be 
andi Bond to the Obligee, it is ſufficient to ſay moos w , 
tl K 3 DMT 
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Feoffment on 
Condition to 
pay, Oc. 


Bill ro deliver 


Corn. 


Oa For fei- 
cure Ucere 
Priſt. Bond 

delivered to 
C. ta de deli. 
veted to 3. 

Feremptory. 


Tender in 
Court. 


Money 
brought in 
Court on 
Motion. 
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that the Stranger tendred it, and the Obligz 
refuſed it, without ſaying Ncoze Pj 
10 H 6.16. 

So 11 one be bonnd, that J. S. and a Stig 
ger perform all the Covenants.contain'd i 
certain Indentures, between the Obligee ay 
the faid J. S. and there is a Covenant in it 
Indenture, that the ſaid J. F. ſhall pay tot 
Obligee at a certain Day 100 J. If J. S. tends 
the Money and he refuſe it; in Debt brouph 
upon the Bond, the Obligor may ſay, that 7.1 
tender'd and he refuſed, without faying Hy 


co2e Pꝛiſt. 27 H. 8. a. 19 H. 8. 12. 4. uſt, 
If one makes a Feoffment by Deed ui a. 
Condition, that the Feoffor ſaall pay a % 21 
tain Sum of Money; the Feoffor may = 
Agreement between them give another coll 
teral Thing in Satisfaction, and if he tend 
the Money and the other refuſe, he is pete 
tually diſcharged of the Money, and ſhall 1 Ul 
ver pay it. 9 Co. 79. a. l 
And if one by a Bill Obligatory acknouiſ'®? | 
ledge himſelf to owe Twenty Quarters . 9! 
Corn, to be delivered ſuch a Day at a cena bet 
Place, and if he fails, to forfeit 10 J. Ten e . 
and Refuſal is no Plea, without ſaying A" at 
cow Piiſt. Hud it feems by Phelpdale's Cu i 
That if one makes a Bond to B. and deliver"! t 
as his Deed to C. to deliver to B. if C. tend die 
the Deed, and B. reſule, it is peremptonie d 
4 Eliz, Dyer 167. f Co. 119. | 
If one tender the Money in Court, and it T] 
Viity refuls it, he mall never picad Unt (p 
Petit, becauin it is a Rejilal upon Record, MID 
And Stile, iti his Pradi ical Regiſter (Tit. Pn 1 


ceſs and Proceeding in Law) ſays, Tat Wit 
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„e Defendant did tender unto the Plaintiff 
"WF. Moneys (for which the Action is after- 
ds brought againſt him) before the Action 
II brought, and the Plaintiff refuſeth them, 
WE notwithſtanding ſues the Defendant ; the 
ourt will (upon Motion and Proof of this 
ender) order the Money to be brought into 
hurt, and will ſtay the Plaintiff's Proceed- 
s, for the Court will not encourage them 
be vexatious. 

Note alſo that it's ſaid, That the Deſendant 
l be concluded his Plea of Touts temps 
iſt,or Semper paratus aſter Imparlance. 
Ed. 4. 141. Which was in Dower. See more 
21 H. 3. & 14 H. 6. 3. 7 H. 6. 70 17. 
4. 7. & 7 H. 4. 4. 9. 


A. verſus B. 


4 


1 : 


ender 
on 71. 85. 64. precit iegem —Et ggg 
quoad 59s. 6 d. reſid idem B. die »! 4 & 


od ipſe non poteſt dedicere Atkon pd 297 ligen. 
, quoad Pdict' 59s. 6d. nec quin ipſe 

bet pkar A. Pd 59s. 6d. Et die quod 

parat eſt & ſemper huc uſq3 parat 

tad reddend Pfat A. eosdem 59s. 6 d. 

t ilf hic in Cur pzofert Pfat A. Abd reſid 
de reddend Et hoc, (Xc.) unde per ee priſt. 
dic Et qd Pdic' A. de dampnis oc- 

ne debt ilk Pcludatur, cc. 


T ddict' A. die qu predic? B. ad re⸗ Rep! 


nd th | | 
into; ſponſum Pdic'” quoab pdia' 59s. 6 d. That he 


mitti non debet quia die qv ipc als oeh not ſo 

It Ternd Palch px? p2efit p Marr pd boos hong | 

t ipſum in kozma p2edic” fac? hic in 
| KN 4. Cut 
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Cur narravit ad quam Pdict' B. pet 

centiam inde interloquendi hic ulque; 

hunc diem ſcikt a die ScO Trid in tu 

Sept ad reſpond Pfar A. de ptito pu 

Et habuit, Fc. Unde per juuicay | 

pdict' B. ad dicend gu rve ſemper hy 

uſc parat fuic © adhuc exiſtit ad ig 

bend eidem T. pdic' 59s. 6d. admin 

20s ps debeat, Et. — Et quia videtur Cur hy 
FI nö Pbict” plactium qudad pdic 59 5. 
| p pxfar B. ſupcrms plactcaf non 
ſuſtciem in lege Jdeo cons eſt qq pon 

A, rccupcret verſus pfar B. pditk' deh 

T dampna ſua occone detenkoch deiß ee 

nee non ꝓ mis & cuſt' furs circa ſen 

ſuam un hat parte appoit ad requiſn 

ipſus A. ad 165 8 d. per Cur taxat & 

pdic' B. in mid, &c, Vide 1 Bro. 205 


Plaintiff re- T Ddic? A. dic go ipe peludi non ſl 
plies, Tharthe die quod ipe als ſcilicct ocavo di 
Defendant Mai Anno Kiegni die Ofi niegis nm 
beet 21 ꝓfetut fuit extra Cur ipſius Dili fi 
to plead S n- gig de Banco hic apud Weliwd quoddn 
per paratit, be ve ipſius Dn licgts de Wiſtring d 
for that he 56 Dek. in plito deb d ſup quo po A. ma) 
yas former- kuperius plitans) ſupponendo v un 
IMies ve, D2eve quod pdia' Dek. redderet eie 
gur. quos ei debet c injuſte detinet in q 
gquidem b2evi de Diſtring, #c. ide 

Dek. returnat fuit p bꝛeve pdick' in en 
p2out p Heco:d inde in Cur hic reſiden 
plenius liquet Et hoc parat eſt veriiſn- 
care unde per Judie | pdick' Dek. en 

tra Heco2z pdict' admitti debet 0 1 

eſt E ſeraper parat fuit ad ſolvenn 
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If ur pdic 60 s. in koꝛma Pdict', c. Un- 
per judicid E dampna ſua ockone de⸗ 
ond de bi ilk übi adjudicari, Ec. Dek. 


e Pꝛiſt Et Eltoppel qb5 Def. compuit 
Biſtringas. 1 Bro. 201. ; 

here are alſo ſome Things that in many 
ks may be pleaded aſter the laſt Continu- 
e, as Excommunication, Miſnoſmer, 


y of the Party, Releaſe, &c. but of this 


ing Matters that may be pleaded before 

Iparlance, Cc. 

dee the End of this Book, Tit. Bar puis 
rrein Continuance. 


As to Tender, 


etimes alſo after an Imparlance. 

tis alſo pleaded in ſeveral Actions, as in 
paſs, Tender of Amends is often pleaded 
Bar, of which more aſter in Tit. General 


al, ſee before, and ſee Bro. Vad. 89, 107, 
. Bro, Red. 93, 107. Lev. Ent, 30. 1 Bro, 


leading of Tender of the Reſidue of Mo. 
due, and not levied by Tenant per Ele. 
and thereupon a Scire Facias brought. 
und. 69. | 

Lender in Cur, Tompſ. 60, 66, 159, 265, 


„ Cl. Afift, 104. Bro. Vad. 103. 
| Tender 


:mure. Trin. 20 H. 7. Rot. 546. p Un- 


re in its proper Place; we are now exa- 


| appears beſore, that ſometimes it may be 
ded without an adhuc paratus, and 


0 ſor Precedents of Tender Denar and 


Gen. 255. 2 Mo. Intr. 143. Bro. Red. go, 
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1 50 


Years upon the Land leaſed, &c. 3 Lev. 


miſes after Imparlance. Defendant ple 
that the ſeveral Sums amounted to 66“. nd 


ſidue, that che ſeveral Promiſes were for a 


nal, and that the Plaintiff refuſed, and thi 
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Tender of a Releaſe and Refuſal, i; ;M 
44. Vid, Theſ. Brev, 162. 4 
Tender de Cartis in Cue, 1 Bro, 14, 
Pleading of Tender of an Award 9 
Defendant, and that none came on hi; 
to receive it. 2 Saund, 185. , 
Tender of Money before the Ori: 
brought. 1 Laut. 224, 227, Cc. 238, p 
Tender of Rent reſerved upon a Leif 


1 Lut, 367, 593. 

And Note, That in caſe the Defendant 
Imparlance,as to the 2, 3, & 4. Promiſe, pk 
Non Aſſumpſit, and Iſſue thereon, an 
to the firſt Promiſe, he pleads Touts tei 
pꝛiſt, and Tender of the Money befor; 
Action brought, E pfert in Cur, Demun 
thereupon, for that he ſays, pfert eagdeny 
ginti & quinque, omitting the Word Lied 
and alſo for that the Plea was pleaded il 
Imparlance. And Judgment was given | 


the Plaintiff, becauſe it appear'd that Me c 


Tender was after Two Requeſts to payi 
Money, one by the. Wife dum (Cola, i 
other by them both after Marriage. lh | 
1 Tub. 224, 227. ; | 

Vide 1 Lut. 238. upon an Indebita en 
afuinpſir tor ſeveral Sums upon ſeveral h 


as to Part, Non aſſumpſit; and as to thei 


ard the fame Bargain of a Horſe; and tha 
to the Reſidue, he tendred it before the On 


is adhuc paratus & pfert in Cur. 1 


Demurrer. 


if demurred generally; and the Plea 
W .djudged ill by reaſon of the Imparlance, 
ano for Incertainty, for which of the Pro- 
WS: the Money was tendred. Vide Ray- 
1 449. Hill, 11 W. 3. R. | 


By i Further Advantage by Demurrer. 
ki x Eſdes the Advantage before mentioned 
even to the Deſendant to plead in Abate- 
, Cc. he may alſo take another Advan- 
W before he plead directly in Bar of the 
pe on, tho' after an Imparlance, and that is 
uur or abide in Law; for when the ad- 
> Party is adviſed, that the Count or De- 
Sion is inſufficient in Law, then he may 
ur in Law, and refer it to the Judgment 
e Court; for Matters in Law are to be 
Wed by the Judges, and Matters in Fact 
uries. | 

Wnd note, That a Demurrer may be either 
e Count or to the Plea, or vpon Parts of 
leading; and allo it may be either Gene- 
Special. f 

eve will only in this Place look into 
relating to Writs and Declarations, or 
which is in the Nature thereof, the other 
ars, Occ, being more proper to follow in 


vided as follows : 


De- 


.q< - 


ourth Part of this Treatiſe z which may 
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152 Demurrer. 


1. Annuity. 
| 2. Appeal, 
3. Aſſize. 
I 4- Audita Quer 
F. Caſe. 
6. Covenant. 
4 Foo R 
Demurrer al] „ ; mer eee. 
- 4 9. Dutcs & Clan 
Parr, &c. in 10. Information. 
111. Monſtrante de? 
12. Prohibition. 
| 13. Quare Impedi. 
14. Scire Faciag, 
15. Treſpaſs. 


16. Marrantia er 

117. Waſte. er! 

| n; 

1. Demurrer al Count in Annuity. ius 


Ent. 147. 


E“ pdic' f. p S. Atto21) ſum} 
EX Dek. vim K injur quand, 
Et die qd py materia in Narr si en 
tenk non eſt ſufficiens in lege ad aun 
pdic manutenend Unde per judie 
idem A. ab Actiow ſua pdia hend 
datur Et pdict' A. ex quo ib Cult 
materiam in lege ad action) (itan Wiſof 
manuteneny ſupius declaravit, e 
vict* R. eam non dedie nec ad kan 
qualiter reſpony petit judicium! 
nuum LKeddit pdic & arrerag el 
Continuance. inatum damp, Ec. ſibi adjudicail ſte * 


quia Juſtie, Ec.] Vide poſtea, 


Demurrer. 


Alik (com Winch. Entr. fol. 9. 


E dd L. p J. L. Attoꝛm ſuum ven ck 
defend vim ck injur guando, Fc. Et 
qo Narr pdig' minus ſuffictens in 
W cxiſtit ad Pd T. E. & A. ackom 
In dd verſus ipm X. hend manute- 
Wi Qdqz ipe ad Narr ilk modo & fo2- 
pd declarat neceſſe non het nec p le⸗ 
terre tenetur reſpondere Et hoc 


wif 


er eſt verificare Unde p defctd ſuri- 

D Narraconts in hac parte idem L. 
edi Wjudic & d p T. E. E A. ab ackone 
8, d vers 1pm L. bend pzecludantur, 


t pd C. E. E A. ex quo ipi ſuſfciem̃ 
eriam in lege ad ipos T. E A. acton 


ius declaraver quam ipi parat ſunt 


on dedie net ad eam aliqualiter re- 
nd ſet ver iſticatom ilk admittere ofo re- 


dot pet judie E annum reddit pdick' 
ie um arrerag ejusdem c dampnis 
au occone ſubſtracconis Annut reddit 
— 1 adjudicari, cc. Vide Winch. Ent. 
ende ' 

lu be Count was in Annuity for the Afip- 
al of 2 Tenant for another's Life, againſt the 
„eo of a Biſhop for Arrears of Rent and 
cal es belonging to the Conſtable of Visbech. 
im le, granted by the late Biſhop to one for 
tu Lie of Three other Lives who aſſigned it 
itan ge Two Plaintiffs, 


Hut. 
2 


md vers pfat T. hend manutenend 


ficare quam quidem materiam pd 
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quia die quod bꝛeve dio” bod 25 


Demurrer. 


Hutton demurr'd to the Count: 1. f. 
tion, That the Creation of a new Biſhy 
not appear, and fo non conſtat in what 
the Annuity was arrear. That the Sug 
of a Biſhop ſhall not be charged with Af. 
of the others Time; but contra of a ba 
for that is out of the Parſonage. 22 Eli 
Executor of a Biſhop ſhall be charged, bu; 
the Parſon. 


2, Demurrer al Appeal de Murder. 75 
Entr. fol. 57. 


L pdic E. W. in pꝛopd perſona 
veid E defend vim T injur qua 

Ec. & omnem felow & murdzum in 
quid, Ec. Et pet auditum bzis de] 
Pe pdic c Ketozid ejusdem d1is 6 
egitur in hee verba, * 


ſſ. Jacobus Dei G2D (Ec, recitai 
bziek & Ketozn) Quibus led c au 
idem E. pet judicium de bꝛevi pd : 
die qo bꝛeve pꝛedic' minus ſufficient i 
lege exiſtit ad ipm E. ad bꝛeve ill rer 
ſpond compellend Et hoc parat el 
riſtcare unde per judic de bievi; 
E ei inde allocar E quod b2” ilk al 
tur, &c. Et quoad feloniam & murd! 
pdid' idem E. die qd ipe in nullo eee 
de culpabilis Et inde de bono * an 
ponit ſe ſuper Pꝛiam̃ & pdic' . 
fitie, cc. _ 

Et pdic f. E. die qs p aliqua i: 
gat bꝛeve pdig' caſſari minime d 


Demurrer. 


ns in lege exiſtit ad pdig' E. M. ad 
x bꝛeve reſpondere compellend quod 
dem bre idem K. parat eſt verificare 
ut Cue, Fc, Unde pet Judie ck quod 
) ſuum Pdict' ſatis bow adjudicetur, 
Sed quia Cur, c.] 


op 

th 
CN 
Arr 
Par 
iz. 25 
bu, In the Queen's. Bench the Continuance 


e Joinder is after this Manner: 


ntinuance of a Joinder in Demurrer. 


Die ind hic de judicio ſuo de E 
dmiſſis reddend nondum adviſatur, 


1 finna apud Weſt uſq, diem —— 
poſt — de judicio ſuo de E ſuper 


inde nondum, Ec, 


ad the Form of the Common-Pleas runs 
Et quia Juſtie hic fe adviſare vo- 
t de e ſup Pmiſſis pꝛiuſqm̃ judie in- 
reddant dies dat eſt partibus Pdict” 


e judicto ſuo eo qd iidem Juſtie hic 
e nondum, Ec. | 


wird! | | 

lo dee ſome Precedents of Demurrers, with the 
7 tinuances and Judgments thereon, in the 
f. 


| Part of Inftrud. Cleric, from fol. 225, 
37. 


3. De- 


s inde dat eſt partibus Pdia? coꝛaam 


Is audiend Eo qd Cur die Dine nd 


in Octab Sed Pillarii de audiend 
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T quia Cur [or, ſed quia Cur] die Continuance: 


| 156 


quem reddit exeum de eo g fibt pn 
de eisdem zo Ack die qu Aſiiſa inde; 


idem Abbas ab A lila ſua pd vers 


idem J. B. ſuffictew in lege non! 


Demurrer. 


. Demurrer ak Aftife del Rent 1 
W. M. U. B. R. M. J. 9. J. 
Vid. Raſt. Ent. fol. 79, &c. 


T pdic' J. VB. die quod ipe at z 
W. T. N. K J. D. funt Tenentez 

de libo teiito de Pdict' 30 Atr terre n 
pertid Abſqz hoc qo hett ſeu die in 
tratoid bzis Pdic' habebatur ali 
percepto? reddit p2ed in die querelah 
cificaf noiat in bzevi ö Et quoad 


ipm E Pfat Abbak fiert non debet g 
die quod materia hujus Aſie ſpee 
eſt ſumciens in lege ad poneny jj 
J. B. reſpond Pfak Abbati ſuper ea 
Unde nö intenv q5 Þd Abbas per u 
dem Querelam Alſifam ſuam p$n 
nutenere poteſt Unde pet! judie Et 


habend pcludatur. | 

Et Þd Abbas ex quo ipe ſuffi 
Querelam vers pv J. VB. T pd wh 
N. E J. D. ſuperius fecit ad qui 


ſpond pet' judictum E gd p2ocedaturi 
de vers eum ad capkonem Aſſiſe, fc 
guoad pö ptitum ps WM. X. u. c J. 
idem Abbas die qd, #c. (And ſo bef 
ſcribes for a Title to the Rent, Cc) Et 
Aſſiſam, Ec. "tt 


Demurrer. 


i * 
Wi) Adis ſur le Title, and Demurrer up- 
on the Title. 


C pb T. pet'qb ſup titlo 5 capiatur 
ch Aiſa Et Þd Abbas ultt Ades ſu⸗ 
tes tko ilk int” cos capiatur ala Ec 
re nA. M. die gu ipe n:icefſe non Het nec 
im egem terre tenetur pfat' Abbati lu⸗ 
in titls pö relpondere Unde pet judi⸗ 
elan Et qt 58 Abbas ab aſſiſa ſua 58 


g cum hend Pcludatur, Ec, 


Rob. Ent. 155. 
T ſuper hot Þ5 J. 0. defend vim E 


injure quando, Kc. Et die qo bze E 
cr rr ßü minus lufficiei in lege exi⸗ 
06 i ad ipm J. Y. ab execucone Judi- 


pd vers pkat' T. Þ, hend plequend 
ellend ive retardand Qdq ipe ad 
ve & Narr ilk modo K fozma pd fac” 
eclarat' neceſſe non Het nec per Le⸗ 
n Terre tenetur reſpondere Et hoc 


at eſt verificare unde z dekcid ſufft- 
non WW b2is K narraconis in hac parte 
atuhm J. per judic & erecuton de bi E 
Kt pnon pdic' virtute Judicit pdic 


adjudicari, Ec, 


teriam in Lege ad Pfat' J. H. ab 
kukone judicit p vers ipm T. 9. 
dE plequend repellend in zi & nare 
8 pdict' ſupius allegavit, quam qui⸗ 
n materiam 9 J. Y. non dedie 


Demurrer al Audita Querela. Vide 


kt pdia' T. h. ex quo ipe lufficied 


nec 
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Demurrer. 


net ad cam aliqualit reſpond, (et ve 
cacom ilk admittere omni recuſat pf 
judis T gs 1pe virtute ſcript rela xu 
pdick' a quacungz execucone racine Ji 
DIcit \Dta' vers eum p pkat J. ©, vl 1 
pfertur reddit exoncretur, Ec, Et qu 
Juſtié hic ſe advilare volunt, Kc. 
It appears this Audita Querela w 
brought where three were bound to one, 1 
the Obligee releaſed to one, and aftetunt 
impleaded another, who ſuffer'd Judgment 
Non lum inkozmatus, afterwards the h. 
leaſe came to his Hands againſt whom iy 
Judgment was had, and he brought the 1 
Bice Querela: It is alſo further obſeni 
that this Matter was not adjudged, butt 
Parties agreed; for the Plaintiff in the Aut 
ta Querela doubted his Cauſe, becaultt 
Releaſe was made before the Judgment: 
againſt him, and the Defendant lie rh 
doubted, becauſe the Releaſe was made ton 
ther and not to the Plaintiff, and for that 
Plaintiff was ignorant thereof, the Juſtics4 
did ſeem rather to approve of the Audi 
Qucrcla, becauſe the Plaintiff was not kn 
ing of the Releaſe. 

See Demurrer to an Audita Querelai 
on a temporary Releaſe after Judgment, þ 
Red. 124, Oc. Simile, Bro. Met, Nov, 65 

See the like to an Audita Qucrela u 
cogu Acconem p duriC Jmp21iſonantl 
Vidian. Entr. 110. 

See the like with ſpecial Cauſes upon 
Audita Quercla, and a Recoęni 
thereupon. Upon Suggeſtion of a Ret 
where the Defendant was Surety for the 


bo 
* 
. 
1 * 
8. 
4 
* 
3 


ur upon a Bond for Performance of Cove- 
Wo 


(0008 
Wo 
n 


Nl 


Wy 


Demurrer. 


nts, the Cauſes were, Eo qd pdia? E. Y. 


Won pfert hic in Cur Scripf Kclarae 


1 
1 
j 
> 
4 


let. 70. 


Parr Pdict' ſupius ſpec quod ihe per 
egem Terre pferre debumt. Idem Bro. 
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The like to an Audita Querela in Banco 


brought by the Detendant in Cur de Cod 


Pane, and his Bail. 2 Brown, Ent. go, 


The like to an Ludita Querela by the 
reties upon a voluntary Eſcape of the Princi- 
|, Co. Ent. 86. And 5 Co. 86. Blomfield's Cale, 


«(21d that the ſaid Writ of Audita Mucrela 


not for the Surety, for tho the Plaintiff in 
e Action may have an Action upon the 


cape againſt the Sheriff, yet until it be ſatis- 
the Surety may not have Audita Que- 


la, becauſe the Execution of the Body is no 


action for the Debt. 

The like to an Ludita Quercla upon a 

Jement in Caſe in Banco Regis brought by 
Heir and Tertenants, where the Defen- 


tin the Judgment had paid the Moneys 


overed in his Life. | 
he Plaintiff joins in Demurrer, and prays 
uperſedeas of the Execution, Judgment gi- 
for the Plaintiff and Superſedeas awarded. 
[. Brev. 30, 31. 


5. Demucrer ar Narr in Caſe. 
T modo ad huuc diem, Tc. cozam 


„Dio Aege apud Weſind veid tam 
J. C. & n. . p Attoꝛm ſunm pdic 
dig J. T. p h. A. Attoꝛid ſuum 
wem J. T. defend vim & injur 
| Ez quando. 


In Banco Regi: 


160 


Demurrer. 


quando, Ec. Et pet judie de Part voi. 
guia die qd Narr pdic' materiaq 
eadem content minus ſuffictew) in Jy 
exiſtit ad adionem ipon J. C. Ea 
pdict' vers 1pm J. X. hend manutenty 
ad quem idem J. X. neceſſe non bet 
p Legem terre tenetur aliquo mode ri 
{pondere Et hoc parat eſt verificare wil. 
de pꝛo dekcid ſufficiem Narr in hat pu 
idem J. A. pet judie de Narr ilk if 
ad Narr ilk caſſctur, -t. 64 
Et pdia' J. C. & H, Y. die qu pi en 
qua p2eallegar Narr ipon J. c. 
N. Þ taſſari minime debet quia de. 
Narr pdic' necnon materia in eu, 
contenr boid T ſuffic in Lege exim 
Idia accom ipon J. C. & fi. vers in 
J. X. mamitenend quam quidem . 
materiamgq, in eadem content tid 
N. C. T J. Y. parat ſunt verificarlf 
bare put Cur, Tc. Et quia in 


J. T. ad Narr ilk non reſpond na 


hucuſy; aliqualiter dedie iidem 3.8 
N. ). pet judie ck dampna ſua os 
pmiſſon bi adjudicart, c. Ct qui 
Cur, Ec. Vide 2 Saund. 114. 6 
The chief Cauſe of this Demurrer wa 
that both the Plaintiffs had join'd in af 
Action, tho' they had ſeveral Intereſts, i 
preſcribed for the Defendant to grind 
Corn & Moulture ad Molendina pdicl | 
co unum: The Joinder in the A&R. £, 
allow'd, and alſo the Preſcription as laid; end 
it was then ſaid by the Juſtices, 1. TYM 
ought to have been better alledged, 
That the Tenants. of the Manor ou" 


Demurrer. 


Id ad Molendinum Pdic? ſen eozum 
um, iz. all the Moulture which was not 
nd at the Plaintiff C. his Mill, to be 
„ond at the Mills of the Plaintiff H. and all 
a which was not ground at the Plaintiff 
L W his Mills, to be ground at the Mills of the 


| 


Fl 


off C. 24/7, That the Preſcription was 


o general, that the Defendant ought to 
ind all Corn and Grain ſpent in his Houſe, 
den he could not feed any Pullen or Car- 
„Cc. if fo be it was not ground, which 
AE: unreaſonable ; and for thoſe Two Excep- 
the Plaintiff's Counſel pray'd Judgment 
AT the Defendant, becauſe they intended to 
ing a new Action, and amend thoſe 

jults. 


I 


| FE pdic” A. B. p C. D. Atto2id 


| 


b 
o 
: 
© 
k 
0 
A 
n 


ando, Kc. Et die gy Narr pdict? ma- 
taqz in cadem contenk minus ſuffictcd 
Lege exiſtunt ad pdic E. P. acko⸗ 
Wen ſuam Pdict' vers ipm A. B. bend 
anutenend ad quam quidem Narr 
odo E kozma Pdic? fac C declarar 
em A. neceſſe non het net per Legem 
Wrce tenetur reſpondere Et hoc parat 
verificare Unde Þ defci) ſufficicn) 
earr, idem A. pet judie Et qÞ pdic 
. F. ab ackom ua Pdin”' vers ipm E. 

end pcludatur, Ec. 
Et pdic' E. F. ex quo ipe ſufſiciet) 
ateriam in Lege ad accönem ſtem 58 
ra pfar A. B. hend manutenens lu⸗ 
4 Ping 


i 
. 
. 
» N 


b 


8 


nurrer ak Marr in Caſe in Cod Banco. 


ſuum veid c dekend vim E injur 
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ſua occoie Pꝛomiſſo n tbr adjudicari 4; 
Et quia 4JntiC, Ec. 


riff ſor an Eſcape and falſe Retorn of a Cap 


Demurrer. 


pins declaravit quam ipe parar eſt wil 
rificare, quam quidem materiam ßpdie 
. non dedie nec ad eam aliquaſity 
reſpond ſet verificacon) ilk admittere gi 
recuſavit, idem E. pet judieſck damyy 


Vide Co. Ent. 23. Winch, Ent. 28, 31, 73, 
3 Le. 138. 
See 2 Ven. 66, 70. Demurr. al Narr. in Cas. 


Upon an Action on the Caſe againſt a $þ 


cozpus F paratum habeo, to which th 
Sheriff demurr'd. Reſolv'd by the Court thy 
Judgment ſhould be given for the Plaintiff, h 
cauſe the Defendant had not pleaded the d 
23 H. 6. cap. 10. for letting Priſoners at lay 
upon reaſonable Security, and ſhewn the My, 
ter of Fact; for the Court agreed it to be! 
private Statute, of which they would take 
Notice if it was not pleaded. 2 Saund. 152,154 


Demutrer al Narr in Covenant. 


Tdi T. & f. per J. W. Atto 
E ſunm vew c dekend vim @þ injut 
quando, Fc. Et die gd Narr Pdic' mo 
do E fo? a ßdic fact” ac materia ine 
dem content minus ſufficien in Tex 
exiſtit ad Pdia? W. Acco ſuam pb ver) 
cos hend manutenens Quodch ipt a 
Narr ilk modo c fo2zma Py fact ncteſt 
non bent net p Legem terre tenen turen 
ſpond Et hot parar ſunt verificare Undt 
5 defe i ſufficied Narr ipius W. in 80 


part 


Demurrer. 


din W. ab Ackone ſua pdia' vers cos 
end peludatur, Ec. 5 ” 

Et pd W. ex quo ipe ſufficiefd mate- 
jam in Lege ad 1pm W. Acconem ſuam 
5 vers pfac T. & . end manutenend 
uam ipe par ar eſt verincare quam qui⸗ 
em materiam ;ß8 T. F g. non dedi® 
cc ad eam aliqualit reſponi ſet veriſt⸗ 
atom ilk admittere sio reculat idem W. 
tr judi© dampna ſua occote piniſs 


mile Winch. Ent. 119. and concludes, pet 
WdicEdampna ſua occone fraccon Con- 
encod Pö ibi adjudicari, Tc. the like 
lem 120, 132, 159. Vide 2 Ven. 55. Co. Ent. 
14. Raſt. 137. 


Indent Quibus keis T auditis pdic' 
. F. pet Judie de Narr 58 quia die 


unus ſufficiem in lege exiſr ad Actio- 
em ipüus T. S. pd vers ipm T. F. hend 
nanutene id ad quam idem T. P. neteſſe 
Won fet nec p legem terre tenetur aliquo 
nodo relpond Unde p dekeau luffictem 
parracord in hat parte idem T. F. per 
4 5 Narr pd Et qu Narr ilk caſſe⸗ 
ur, ct. „ 
Ct pd T. S. die qb p aliqua p p55 T. F. 
pus plitando allegar Narr ipfus 
S. ö caſſaci minime debet quia die 
d Rare Pd materiag; in cadem content 
od c ſufficiew in Lege exiſtunt ad 
Adio ipſius T. S. pö inde vers pdick 


L 4 Narr 


erte idem T. & N. per judie ck quod 


hi adjudicari, Ec. Vid. Winch. Ent. 115. 


Alit \ſcOm 2 Sand 366. poſt Oper del 


b Narr Pd makiac in eadem content. 


. F. hend manutencn5 quam quidem 
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mencement of the Term, nor after the EN 


conſtruꝰd moſt ſtrongly againſt the Reſerver,a 


* 


Demurrer. 


Narr materiamq; in eadem content ide 
T. S. parat eſt veriticare & pbare y 
Cur, Ec. Et quia 58 T. F. ad Narej 
non reſpony nec ilk hucuſcß aliquaſt 
dediC idem T. S. pek judic ck dam 
ſua occone pdid' Convenkonis frag fi 
adjudicari, #c, Sed quia Cure, t. 
In this Caſe it was adjudged, that where 
the Grant of a Reverſion, the Rent reſen 


jant, t 
ef Juſt 
is Op 
the H 
Death 
ils wha 
or a 
ſtandi 
he oth 


upon a Leaſe for Years is well tranferr'd to i of che 
Grantee, the Law alſo transfers to him the M eecut 
venant of the Leſſee for the Payment then ever 
as incident to the Rent. ante 

See alſo Demurrer to a Marr in Cove De 
2 Saund. 164. and there it is pet' judic Wil: 11 


dampna ſua occone Pmiſs pdic” (bt a 
judicari, Ec. | 
This Action was againſt Executors for: 
riot due upon the Death of their Teſtator; a 
the chief Cauſe of Demurrer was, that it w 
not ſhewn in the Declaration, that the Ten 
granted to the Teſtator was commenced att 
Time of his Death, by the Death of one S. C. 
otherwiſe. Three Juſtices were for the Deſa 
dant, that the 3 /. reſerved for a Heriot wi 
the ſame Nature with a Rent which is to be pai 
during the Term, and not before the Con 


thereof; and here this Reſervation ſhould be 


in Dyer 377.4. and it ſeem'd to them that tit 
Heriot for which the Plaintiff had brought lion | 
Action, was not due or payable by the true! 
tention of the Parties, becauſe the Death of ec 
Teſtator was before the Commencement of tis 
Term, wherefore they concluded for te be 

ſendan 


Demurrer. 

hunt, that the Plaintiff ſhould be barr'd. The 

#ſuſtice was for the Plaintiff, and deliver- 

;; Opinion; Whereforg it was clear to him 

the Heriot in queſtion ſhould be paid upon 

Death of the Teſtator, happen'd it at any 
+ whatever, either before the Commence- 
or after the End of the Term: But not- 
anding it was adjudged for the Defendant 
he other Three Juſtices, That the Heriot 
of the Nature of a Rent and not payable by 
xecutors, and that a Heriot ſhould go with 
teverſion as well as a Rent, and alſo that 
antee of the Reverſion ſhould have it. 

1 Demurrer al Narr. in Coven, 1 Saund. 109. 


ch of the Covenant of the Teſtator be by 
oper Default of the Executor, yet Judg- 
ought to be de bonis Teſtatozis, and 
Judgment againſt an Executor ought not 
de bonis Teſtato2is if he be not na- 
Executor: And it is made a Quære, If it 
be ſufficient to declare againſt him as Exe- 
, without naming him Executor in the 
ning of the Declaration ? But the Repor- 
of Opinion, that the Declaration being by 


tas Executor, altho' in the Beginning he 
named Executor, which is (ly Form, 
it the Plaintiffs might have Judgment for 
pes de bonis Teftato:1s upon the De- 
hon well enough, but it was not moved. 
that there was another Exception lay to 
Declaration, viz. That a Que Eſtate 
not be pleaded of a Term. Cro. 
. 22, 

| 7. Demurrer 


de 112. where tis held, that altho' the | 


good enough, for upon the whole Mat-. 
Plaintiffs had declared againſt the De- 


155 


165 


neteſſe non Het nec p Legem terre! 
tur aliquo modo reſpondere, Et hi 


atkonem ipius T. Pdict inde vers 


net ilk hucuſc; aliqualit' dedic ide 


Demurrer. 


7. Demurrer ak Narr in Debo in 3} 
, Reg. 

T modo, (Kt.) & idem M. H, þ 

vim E injur quando, Tc. Et di 
pdict' T. accord ſuam Idi inde 
eum Here ſeu manutenere non d 
Quia die qd Narrafo Pdict' mate 
in eadem content minus \ufficie} 
Lege exiſtunt ad acfon) Pdic”? T. 
inde vers ipm M. Y. hend manta 
ad quam quidem Narr ipe iden 


rat” eſt verificare, Unde Þ defecy | 
ciefd Narr in hac parte ipe idem vi 
er judie, Et qd pdict' T. ab acton 
dic” inde vers ipm WM. hend ph 
tur, tc. BY 
Et Pdic' T. die qv ipe Þ aliq 
Pdic' WM. B. ſupins plitando all 
ab ackone ſua pdig' inde vers | 
W. Y. hend Pcludi non debet qui 
qs Narr pdid' materiac in cadenſ 
tent' bod & ſuffie in Lege exiſtuit 


dict' W. . hend manutenend quan 
dem Namraconem materiamch in e 
content' ipe idem T. parat' eſt | 
care & pbare put Cur', c. Et! 
Pdict' W. H. ad Narr ilk non rei 


pet' judie ck debum fun Pdic' un 
dampnis ſuts orkone detenkoſ De! 
ſtbi adjudirari, Kc. Sed quta Cl 
2 Saund. 128, &c. Fu 


Demurrer. 


z was an Action of Debt upon an Ar- 
ent; and upon the Argument agreed, 
a Submiſſion be to Arbitrators, and 
they diſagree, then to an Umpire, and 
ward and Upirage are limited to the 
Day, there the Power of the Umpire is 
inlefs that the Arbitrators have diſagreed, 
declared that they will no more inter- 
e. Idem 130. 132. 
t if a Submiſſion be to Arbitrators, fo 
hey make their Award to Morrow, and 
y cannot agree, then to an Umpire, fo 
he makes his Umpirage to Morrow, or 
ext Day, in this Caſe the Umpire can- 
ake his Umpirage on the Morrow, 
130, 131. es 
11 33. Where Arbitrators within 
ime limited may chooſe an Umpire, to 
an Umpirage after the Time for their 
d is determined. 

Debt after Oyer of two ſeveral Sheriffs 
„ the Defendant demurred to the De- 
ion; and upon the Argument it appear- 
it three Perſons were jointly bound, and 
laintiff declared againſt the Defendant 
But it was anſwer'd, that it did not 
the other Perſons had ſealed the Bonds, 
I not, then their Bonds were ſingle, and 
had ſealed, then the Defendant ſhould 
pleaded in Abatement, that the other 
erlons had ſealed, and were living, and 
pray Judgment of the Bill; and 
1 was of the ſame Opinion. Vide 
nm, 290. | | | 
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nis yp> for the Arrears in his own ! 


Demurrer. 


Demurrer al Narr in De bo in Coda 
E pdict'T. p u. . Attoꝛ ſuumt 


E defend vim ck injur quando * 
Et dic qo Parr pdta materiaq u 00 
dem content minus ſufficiei) in n 
exiſt ad ipm T. ackom ſus pdir of 
ipm Dek' hend manutenend, au g 
ipa ad Narr pdict' modo @ fo2ma jj h 
fact neceſſe non Het nec p Tegem Fiſt 
tenetur reſpondere, Et hoc part 3 
verificare, Unde pet' judie de Parr Pre. 
| did, e. Wy ; . 
Et pdid T. ex quo ipe ſuffcic) . 
teriam in Lege in Parr pdid ad a by 
ſuam Pdic” vers pfat' T. ßend man 1 
nend wy or eee 1 , 4 
ipe parat' eſt verificare, quam qu 
materiam Pdict* Def non dedie nt wm 
eam aliqualit reſpon ſet verifcab v,, 
admittere dio recuſat idem T. pet] Af 
tium c deba ſua pdic necnon dau . 
ſua ottone detenfoi) be bo ilk bing 
dicart, Fc. Vide Lev. Ent. 53. 77S 
The Action was, Debt againſt an 4% 8 0 
ſtrator, and declared in the Detinet i frof 
Demiſe to the Inteſtate for 129 /. duel Jufr 
Inteſtate's Life-time, and for 64/. in "WF 5 
Time in the Debet & detinet: Th: . 160 
dant demurs, and adjudged that the 8 ker { 
did not lie to charge him in the Dei 
Part, and Debet E detinet for ald ter 
which require ſeveral Judgments, ſcilt l h 


Demurrer. 


de bonis Inteſtat' for the Arrears due 
Je bis Death; and that the ſevering the 
dums in the Declaration is not ſufficient, 
he ought to have ſeveral Actions. Vide 


74. 
de like Demurrer to a Declaration of 
x for an Amerciament in a Court. Leet, 
ein it is ſhewn that the Defendant was 


nent? afferat' fuit p omnes Jur ad 
And the Court held the Declaration 


the Amercement was made, though 
b 


by Officers elected by the Sheriff, and 
dy the Jury, and they have a ſpecial Oath 
that Purpoſe, as Hob. 129. Wilſon ver! 


twas given for the Defendant, 3 Lev. 206. 
Demurrer al Narr' in Debt. Raſt, Ent. 187, 
Aſton, 96, 157. Winch, Ent. 186, 304. 
J. 207, Clift, 288, 290. 


Demurrer al Narr in Noꝛmedon. 


feoffavit; and as to the Reſidue, demurs 
Infra etatem, Et pet' qt loquela 
| mat ulx, plenam etatem. 
361. | | 


nt iter ſecundm' Aſton, Ent. 403, als' 33 5. 


ef! 
dt 
1 
4 


nt and amerced, Quod quidem Amer- 


firſt, Becauſe it was not ſhewn to what 


precedents are ſo, as Raf. 55 3. 4. & b. 


ondly, The Afferement ought to have 


lapbam in both Points, whereupon Judg- 


S to Parcel, the Defendant pleas Non 


ſer a Special Imparlance, Uſq in Octab 
)— Ad quem diem hie vem tam 
Os : pdick 
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Demurrer. 

judie de Narr ipſus C. pdic, 

die qU narr Pdict' C. makiach in 

m content minus ſuffictetd in Lege 

it ad pfar C. ad Adionem ſuam 

r inde vers ipſos homines inhitam̃ 

undd Pdic' c qd neceſſe non bent 
legem terre tenentur aliquo modo 
dere, Et hoc par at' ſunt verificare 
| p dekeau ſufficien) Narr in har 
etidem homines inHitaw in Hund 


ilk caſſetur, Ec. 

t Þdict C. die qv p aliqua p pdic' 
ines inhitam in Hundd Pdic'fupius 
at Narr ipſius C. pdia' caſſari mi⸗ 
e debet, quia die gd Parr Pdi? 
rriaq; in eadem content! bom & ſuf- 
in Lege exiſtit ad ipſum C. ad 
onem ſuam pdic' inde vers pkat' 
ines inhitaw in Hund) Pdic? hend 
tenend quam quidem Narr mate- 
ic in eadem content' idem C. pa- 
eſt verificare & pbare put Cur, Mc. 
quia Pdi>* homines inhitad in 
d pdic” ad Narr ilk non reſpond 
lllud hucuſc aliqualiter dedie idem 
et judie & dampm ſua ockom pꝛe⸗ 
0} pzedict' ſibi adjudicari, #c. Sed 
Cur', Ec, „ 


the Plaintiff remitted all Damages for 
poods, and it was held that the Declara- 
4 inſufficient as to that Part, and that 


ration was held good as to the Py, 
an 


pet' judie de Narr ilk, Et qv 


pon this Demurrer to the whole Declara- 


Doner ought to have an Action; yet the 
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ing a common Carrier was reſponſible for 


gine nunc ac contra Teges ſuas g 


Demurrer. 


and for what was therein well laid, ang; 
Plaintiff had Judgment as to the Mw 
And it is alſo obſerved, that the Plains 


Goods to the Owner, and might well m 
tain an Action for the Robbery of they, 
he had laid his Declaration right. 


to. Demurrer al Inkozmakod. mm 1 


1 Demurrers run by Way of pi 

fion and Plea over, The Defchy 
pray Oyer of the Information, Et cg 
tur, qua leda audita & p tplos iy, 
& J. C. intelecta queruntur ſe a 
Pmiſs* gravir' vexat' foze F inquiei 
hoc minus juſte, Quia pteſtandogi! 
fozmaco p2edict' at- materia in die 
content* minus ſufficiei) in Lege ej 
ad qmd ipſi neceſſe non hent nec v ty 
terre tenentur reſpondere, Pꝛoteſ n, e 
etiam qu ipſt M. A. E J. C. vi e pon 
mis, Fc. in & ſuper Poſſeſſionen i pdi 
Du une nunc pꝛemiſſonl in Ini 

kom pꝛedic' ſpec non intraver int 


E ingreſſum fecer ac exit' & pfcun ma 


in ulum ſuw ꝓpd pzeceper & hi 
trans ilk p totum rempus pdig! : 
tinuaver in contempt? dicce Domi þdii 


Inkoꝛmatoid pᷣd' ſupius fieri ſuppu e Na 
P20 ꝓfito tamen iidem M. A. c, J. % decle 
Q Ec. and ſo juſtify. Vide Co, En re t. 

Simile idem 390. Pꝛo pfito non Cul, 
mile & non Cuk, idem 395. Simie 
Ent. 409. 6. 410. 6, 412. L. | tar 


11. 


Demurter. 
11. Demurrer ul Monſtrante de Dꝛoit. 


demurrer is alſo by Way of Proteſta- 

| Mm, as is above upon the Inquiſition, 

nia pteſtando qo Jnquiſico Pdic' ac 

atia in eadem content minus ſuffi- 

en in Lege exiſtir, (&c.) » pkito ta- 

Wen, (Ec.) and fo ſet forth their Right and 
tle, Vide Co. Ent. 403, Oc. 


1 
1 


12. Demurrer in Pꝛohibikone. 


UU. defend vim E injur' quand, Ec. 
omnem contempt, Tc, & quicquid, &c. 
die gd Ile non eſt pſecut' in pdic' 
* Ch2iſttan 

inde direc” put pzedic' H. C. qui 
In, &c. p Part ſugm Pdic' ſupius 
byond, Et de hoc pom ſe ſup Pate, 


multatone in hac parte bend idem 
C. die qd Narrafo pdia' modo X 
ma pdid' fac” E declarat matkiaq in 


Iſtit ad ipſ) W. C. a Decimis Pdic' 
Ni Cnr? Chziſtiam vers pzefat' 
C. petit hend Peludend gc ipſe 


declarat neceſſe non Het nec p Legem 


e parat' eſt verificare, Unde Þ 
cy) ſufficien) Narrafoid Pdic”? B. C. 


M | 


T modo ad hunc diem, (#c.) Et idem 
w contra phibicow regiam 
pdic” Þ. C. inde ükiter, Kc. Sed pzo 
dem content minus ſufficten in Lege 


Pare ilk modo & fo2zma pdick fac” 


te tenetur aliquo modo reſpondere, 


tam, Tc, in hac parte idem W. ke 
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per judicium E bze Offi Neg de Cons 
 tafor) ſibi in hat parte goncedi, ct. 


ficatiow ilk admittere omnino recuſ 


and fo a Conſultation was awarded, 


Demurrer. 


Et Pdict' . C. quoad Pdic” pfimm 
Pdict' W. C. quoad bre Diiilfes | 
Conſult bend ſupius pkitat ex quoj 
ſe ſufficiew matiam in Lege ad du 
W. C. a Detimis pdid' p ipſum N. 
in Cur Chziſtianitar pdia” vers jj 
. C. pet hend Pcludeny ſupins alle 
vit quam ipſe parat eſt verificare quy 
quidem makiam Pdic” W. C. non dc 
nec ad eam aliqualit reſpond ſed ye 


pet judic E quod Pdic” W. C. null 
Heat bꝛeve de Conſultatom, cc. Et qui ; 
Cue, Ec. Vide 1 Saund, 149. 


The chief Cauſe of Demurrer was, ber 
the Plaintiff did not alledge that the ( 
tenced in with the Underwood was hisg 
Corn. The Plaintiff's Counſel ſaid, Ii 
no Matter whoſe Corn, being the Recor 
to have the Benefit of Tythe : But the Ca 

| held the Preſcription ill, for that the Pla 
could not give away his Wood to any d 
for incloſing of Corn without paying Tl 


Simile Co. Ent. 460. Winch, Ent. 561. l 


395 564. alias 598, 57 l. alias 6055 608. 4 
642. 


ö 
13 


Demurrer. 


13, Demurrer in Quare Impedit. 5 


nary; Defendant R. H. claims the Ad- 
fon by Will; 24. H. pleads, and the In- 
dent demurs to the Declaration. Lev. 
139, o. | | | 


T pdic' i. B. die qd Narr ddict 
makiac in eadem content minus 
tied in Lege exiſtit ad Pdic' Eliz. 
to) ſuam Pdict? vers ipſum N. hend 
nanutenend, Qdtq ipſe ad Narr p2c- 
in fozma Pdic'' fac” & declarat ne- 
enon het nec p Legem terre tenetur 
jondere, Et Hoc parat eſt vcrificare, 


te idem K. Y. pet Judie, Et quod 
dic” vers ipſum bend peludatur, Ec. 


der in Demurrer to the Incumbent. 


t did E. modo quer ex quo ipfa 
ied materiam in Lege in Narr ſua 
ad ipſam Eliz. ad Accow ſuam 58 
| WK. h. hend manutenend ſupius 


quam quidem materiam pdic' K. h. 
dedie nec ad eam aliqualit reſpony 
verificatiof ilk admittere ofo recuſar 
„ vie ck bre Epo unacum damp: 


tic, Ft. Vide Lev. Ent. 140. 
1 M 2 Upon 


HE Biſhop claims nothing but NO 


de p defer ſuffictew Narr in hat 


t E. modo querens ab Accone ſua 


udgment againſt the Ordinary, (Mc.)-- 


aravit quam ipſa parat' eſt verifi- 


, Ec, bi adjudicari, Cc. Et quia 
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rand, Tc. Et per qd bꝛe de Scire n 
F. die qu pdid' bze de Scire Fac ſu 


dedic idem F. ut p2ins per judic e 


Demurrer. 
Upon this Demurrer it was adjudged, Mita 
the ſame Perſon being Patron and Parſon; | 


ing, the Heir, not the Executor, ſhall oh ca 


ſent. Vide 3 Lev. Rep. 47. 
And Note, That 3 Lev. 59. the Plan 
ſhall not recover Damages where he rem 


his Preſentation, although the Six Month Ti 


paſt. Vide Lev. Rep. 435, Cc. Et via 
Ext. 493, & 494. 


14 Demurrer al Scire Fac, 5 


T Þdic les Pledges crave Opal n 
Count & Wemürr al Scire er 
Quibus eciam kcis K auditis iidem 
E D. die qu Pdic” bze de Stire f 
lupius menkonar matiaq; in codem ag 0 
tenr minus ſufficiew in Lege exiſtu vert 
ipſos H. & D. cum pdic' 240 l. in bay | 
Pdic” content de denar ſuis pp? 


Pdict' vers eos caſſetur, Ec. Et ii 1 bn 


rius menkonat mak iach in eodem 
tent boi) & ſufficiew in Lege exiſtunt! 
ipſos H. c D. cum pdid' 240 l. inbag 
Pdic* content de denar pp? ipſoy 
ED. onerand quod quidem byeven 
teriamq in eodem content idem f. 
parat eſt verificare & pbare put Cl Tut 
c. Et quia Pdia' . & D. ad by! 
non reſpond nec ilk hucuſq; oliquil 


cufoid vers bond & catalk pdic' H. emu 
ad valenC 2401, pfat' J. T. epi de an 
| ML 


bar, Et quia Cur, Ec. Et Judie p 
| Vide Theſ. Brev. 277. Simile idem 269. 
cauſis. 


Aliter ſcm 2 Saund. 341, &cc. 


idem Y. die qd b2e de Scire Fac 
modo E fozma Pdicta Cue hic im⸗ 
af K pſecut ac materia in eadem 
tent minus luffie in Lege exiſtit ad 
M. R. Y. E P. execukonem ſuam 


manutenend, Qdq; iple ad bzeve 
Wire Fac il! modo E kozma Pdia' 
neceſſe non Het nec p Tegem terre 
tur reſpondere, Unde per judie de 
e de Stire FaC Pdic', Et qd pdid 
i. Y. X P. ab Executiom ſua pꝛe⸗ 
vers eum hend Pcludantur, cc. 
tf pdic” 9. N. D. & ©: ex quo ip 
fied materiam in Lege in b2evi 
ſuperius allegaver ad exetutiom 
1 dic vers pdid 9. de dia 160 l. 
ma ödic' hend quam ipſt parat 


h. non dedie nec ad cam aliqua⸗ 
reſpond ſed verificacow ilk admit⸗ 
dio geculat ut p2ius pet judie ck 
mioſd ſuam pdid' de pdick' 160 l. 


Juſtic, Kc. Et Judi? py Quer. 
Treſpaſs. 


miat 


de ante Demurrer al Narr in Caſe.) 
cli ” 


Nx 2 16, De- 


de Pdict” 1601. vers eundem 9. 


verificare quam quidem materiam 


1s eund D. ſibi adjudicart, Ec. Et 


Memurrer in Trans ſuper Caſum: 


dia' vers pꝛekar Þ. Don) M. Hendy 


Demurrer. 


16. Demurter ak Narr in Warranl 
Charte (\cdmd, Co. Ent. 692, poſt @ 
del kait. 


Uo Ico audito idem 5). Dom g 
2. dic qo Narr pdict' in Fo2ma jj 
fac” @ declara ac matta in cadem q 
tent & Pdic” Scriptum Kclaxatioß 
fozma pdict' fac minus ſufficten in lf 
eriſtit ad ipſum DH. 9. Acton) (y 
pdica? ad ipm H. Don) M. hend mu 
tenend, Qdqgq; ipe ad Narr Pdicd' in! 
ma pdict' fan & declarat' ncceſſe non} 
nec p Tegem terre tenetur reſpong 
Et hoc parat eſt verificare, Unde 
few ſufficied Marr Pdic' 9. 9, in 
parte idem H. Dow M. pet jn 
Et quod Pdic”' H. D. ab Action 
Pdict' vers ip) 1). Don) M. hen 
cludatur, Ec. 3 \ 
Et dig Y. Y. ex quo ipe ſuf 
materiam in Lege ad Acton ſuan bonn 


nutenend ſuperms declaravit quam 
parat eſt verificare, quam quident 
teriam Pdia? 9. Wo 99. non df 
net ad eam aliqualit reſpon) fet vt 
tatom ilk admittere vio recuſat utp! 


pe judie, Et quod Pdict' Y. Don T 
tenka & coiam pdic' cum ptii n F 
Y. B. Warr Fc. Et quia Julie, We; d 


Et Judie p Quer. 


Demurrer. 
17. Demurrer al Mart in Waſte; 
[it Eg , 
J Tödig Def? p T. N. Attozm ſuum 


ed in Lege eriſtit ad din Qu 
one ſuam p2edic” vers eos hend Ranu⸗ 
tend göcq 1pf ad bꝛe & Marr ilk modo 
W fo:ma pdic' fundar & fac neceſſe non 
mt nec p Legem terre tenentur reſpon⸗ 
ere, Et hoc parat ſunt verificare, Un- 
e p defer) ſukficieſd bzig E Narr in hac 
acte pet judie c qd bee cafſctur, 


tiens in Lege ad Actionem ſuam pꝛe⸗ 
ic vers Pfat' Dek Hens manutenend 
uptus declaravit que ipſe parat' eſt ve⸗ 
tfcare que quidem bre c materiam 
dig“ non dedie nec ad ea aliqualiter 
Weſpond ſet verificacow ilk admittere oio 


num adjudicetur ac damna ſua oc⸗ 
one vaſti Pdict' ſibi adjudicari, Kc. Vide 
| AT. 41. & vide Raſt. Ent. 695. 


Alter upon Writ and Count, 2 Raſtal's 
* Ent. 147. 6. | 


RT pdic' A. in pp? jſona ſua ve) X 
© defend vim T injur' quando, Tc. 
die qb materia in bzi & Declar p2e- 
Dit” content non eſt ſukfſteieſ in Lege ad 
ation pdig' p Pdic B. vers eandem 
A. e ad cundem A. ad 

4 


Et pdict* quer ex quo bze Pdict' ſuk⸗ 


etulat per judie, Et qd dꝛe fuum p 


am 
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Damurrer. 


eam reſpondere ponend, Et hoc pary 
eſt verificare, c. Unde pet judie u idq 
B. aliquam Actonem in hoc Caſu wy 
nutenere debeat, Ec. 
Et Pdict' B. ex quo materia in hj 
Deck Pdict' ſpec ſufüciem eſt in Teg 
gon) pdic” p eund B. manutenen 
A. ad eam reſponſue Ponenj 
am quidem materiam idem 
nihil reſpond pet' judie c dampna ſi 
ſibi in hat parte adjudicari, Ec. Et quiz 
Cur?, Ec. | 
Vide Demurr* al Narr' in Waſte, 2 Nu 
Entr. 695. = 


Aliter ad Narr tanta, Secund 3 Lt, 
Rep, 1 30. in Caſe pur Waſte, 


IL pdid' W. p A. A. Atto2 ſuun 
ve) ck defend vim T injur' quay 
do, Ec. Et die gd Narr? Pdict? in kom 
Pdict' fac? & declarat' necnon materi 
in eadem content minus ſuffice in 
Lege exiſtit ad Pdic' S. Ackoſd ſuan 
Pdict? vers ipm M. hend ſeu manuts| 
nend, Qßcß ipe ad Narr' Pdict' modo 
koꝛma Þdica? fac? & declarat' neceſſe nn 
Het nec p legem Terre tenetur reſpati 
dere, Et hoc parat' eſt verificare, Undi 
v defer) ſuffictew Narr? Pdicn' S. in 
hac parte idem M. pet judic c qd pt 
dict' S. ab Action ſua Pdia? vers 170 
W. hend Pcludatur, Ec. 
Et dic S. ex quo ipſe ſufficien mv 
tcriam in Lege ad Actionem ſuam pdit 
vers pfat' W. hend manutenend lp 
. . 22 oo t "$7 r 


diclaravit —— ipe parat eſt 
ifcare quam quidem materiam Pdict* 
non dedie nee ad eam aliqualit re: 
nd ſet verificatioid ilk admittere ofa 
aſavit idem S. per judic & dampna 
quia JuſtiC, Ec. 

i (3d, that Matter was agreed upon by 
"38g Idem 132. Vide le Report, 1 by 


General Demurrer to a Declaration, 
ut it is further to be obſerved, that a Do- 
may be either General, or Special. 
General, without ſhewing any Cauſe, 
tit is inſufficient in LKW]. 
Special, wherein the Party ſheweth 
ein ie is not ſufficient, and doth not re- 
Rm _z 
Wd as he that demurrech generally con- 
b all fuch Matters of Fact as are well 
officiently pleaded to be true; fo he that 
Is ſpecially, hath waived all other Mat- 
Form, and can take no Advantage of 
ter Matter of Form but what he hath 
of, yet he may take Advantage of any 
Matter of Subſtance, 10 Co. Rep. 88. 
commonly the Want of Form is made 
| the Cauſes of Demurrer, 


Edward Lutwych in his Entries, Vol. 1. 
upon Demurrer to a Plea in Abate- 
) fach, That for avoiding of an imper- 

Prolixity, no common General De- 
| 1 be inſerted in his Book, amongſt 


ocfone mils übt adjudicari, Ec. 


x far concerning Advantage to be had 


which 
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In the Mid. 
dle. 


. which the Cauſes are ſhewn, as follow { 


Demurrer. 


which he computes all ſuch Demury 


Quod placitum eſt repugnans du? 
inter & caret fozma, or to that e: 
which Chief Juſtice Hale ſaid, was a . 
trap of the Law, and would not allow iar 
Special Demurrer : And he adds, th WOO 
Statute of Demurrers, 27 Elix. cap. 5. rey it, 
that the Cauſe of Demurrer ſhall be (WP 1 
ally and particularly expreſs'd, agree K 
ſome Meaſure to the Practice befor f 4 
Statute, which was to debate the Mar * 
Demurrer at the Bar, and ſometimes x * 
Bench, before the Demurrer was Met 
Vide 1 Vent. 204, arr 
ct hun 
Cauſes of Demurrer. Ir kh 
 COmetimes the Cauſes of Demut £ 
O placed in the Middle, and ſomeiii ant 
the latter End. In the Middle, as thu; 3 
3 
Et pdid' B. p E. Atto2d ſuun rie 
E defend vim T injur quando, c. ! 
vic gd Narr Pdic' materiach in e ne 6 
conten? minus ſuce in Lege exiſt 
Fdict' A. accow ſuam pꝛedic' verii 
VB. ßend manutenend, Qdq; ie 
Narr ilk modo F fozma pdic far (e1 
clarat' neceſſe non het nec p legen in 
tenetur refpondere & pꝛo cauſis re 
konis in lege ſuper Narr p2edic 
B. ſedmd koꝛmam Statuti in huhn 
taſu edit' ck pvis oſtendit Cur hi 
Cauſas ſequem videle, Eo quod 1. 
non concludunt Narr ſuam Polt N 
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ele, Per quod actio accrevit eildem 
t J. ad exigend & hend de eon W. 
u 3221. 13.5. 4d. in Narr Pdict' J. 
1, ſuperius menkanat, Ec. Et hoc 
ta elt verificare, Ande p dektid ſuf- 
n Par in hat parte idem B. per 
ic, Et qv pdid' J. E J. ab actione 
pdig' vers 1pm B. hend pzecludan- 
„kt. e 


f the Cauſes be placed at the latter End, 
n it is only adding at the very End; 


ace ilk idem A. ſedid kozmd Statuti 
humöi Caſu nup edit ck pvis oſtendit 
r hic has cauſas lequew vizt, Eo go 
Nare Pdict? non apparet quomodo p2e- 
t E. ſeiſit kuit de pdig' Office Bolkir 
anches in Narr Pdict' ſper nec quod 
vel tiflum idem E. Huit in eodem 
fie, Et quod Narr ilk eſt incerta in⸗ 
ficiens E caret foꝛma, Tc. Vide Reg. 
. 153. . 


ne Special Cauſes of Demurrer, as ſet out 
in printed Precedents. 


eg Quer non pꝛokert hic in Cut In audit 
 ſcriptum Nielaxationis in Parr Nele. 
it ſupius ſper qd ipe per legem terre 

rre debuit, Ec. Bro. Met. 70. 


In Caſu ſur Trover. 


c p cauſis moꝛatonis in lege ſcdm 
n Statuti demonſtrat c Cur 
oliendit has ſubſequentes mer, 


" 


"i 
A 
. 


et p cauſis mo2atonis in lege ſup At the End. 


8 —— PI 
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Demurrer. 


QY Þdic” J. non monſtravit p Dam me 
tionem ſuam Pdict” 1775 die vel anna 

J. de bonis & catallis Pdic” poſſeſſing 
kuit vel quo die E anno bon C tanz 
pdin' ad ulum ipſtus W. devener, at. 
narraco Pdic” dio interta & impfeda g 
ſtit. Vide Cl. Aſl. 235. 


Aliter in Cafe pur ftopping uid Wa 
Courſe in Negia Dia. 


T pCaufis mozatonts in lege deny 
1 ſtrat & Cur hic oſtend qd pdid't 
v Caufa ackonis ſuis allegat qu pd 
Kegie vie in Narrakone pdic' mem 
nat ratzol) Obſtrucionis pdid Aj 
ſunt adeo ſupfluxe ut Inhitamd in nt 
ſuagiis ſuis in Kegtis viis ilk abi 
maximo piculo accedere ſeu tranſtre 
potuiſſent, p qua cauſa nulla pricul 
rts pſona Acconem ſuam ꝓ ſuperfturin 
Heg1e vie Here poſſit, Cc. Vide Wi 
Ent. 49. 


Aliter in Caſe fur Bargain de Cen 
Aſſumpcoſd a fair Eſtate, ſcdmd Rd 
Ent. 6. b. 


| P3 B. in ppÞ plona ſua vel), (ﬆ 

L Et per auditum Wille Pdic', (d 
qua lec' K audita die qo ex quo m 
teria in billa pdic” continet in le quit 
dam Convenkonem in quo Calu pdf 
A. Ackom ſuam Conventonis é n 
detepkonis com Legem Angk in x 
parte impetraſſe debuit fic; . 


| materiam in eadem Bilk content 
eſſe non Het nec tenetur p legem re⸗ 
mdere per Judit, Et qo Willa Pdic' 
ſetur, Et. | 5 


on Aſſumpſit to pay the Debt of a 
oh Tu Deke 8 


nod non apparet p Narr pꝛedic go 
| eſt aliguod Memozandum aut p2e- 
in Narr Pdic (her in Scripr' fig- 
'p ipnd A. aut aliquam ak perfor 
pm 2. legalit authozizar pꝛont 
nit ſed koꝛnd Statur in Hujufmodi 
u nup edit E pvis, Et qo Parr' 
c eſt mtert mſufficrens E caret foz⸗ 
Vide Reg. Plac. 144. | 


In Covenant. 


ol non apparet in Nare $dic' qu 
Convento ödia in Narr Pdict ſupe- 


u pdice' pduxer & ſupius narraver 
at” ac ett? ad eo 4d Convenco ilk 
ige ſe non extendit ad Pd ſummam 
lp Parr Pdict poſt moꝛtem pdict' E. 


k dd allegatur qd eat ſumma 201. 
k kuit & non ſoluf ad Feſtum An⸗ 
e bte Marie Virg pr} ſequem poſt 


die J. tum px pkit Sicq; ödin 201. 
u Feſtum Annunciaton dte Ma⸗ 
n fuer aretro per ſpat dimid unins 

pr ſequen) poſt moꝛtem Pdicn' E. 
vc, Fe, Unde, Ec. (ut in ak) Co. 
Hy. a. Aliter 


p {pee de qua pdig . & F. actom 


koꝛe ſuppoſit Acetiam p eo qo in 


em pdit' E. & qu eadem E. obtit 


ks | | 
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conabilem cauſam facere afſecurancy 


Vide Bro, Met. Nov. 121. 


Demurrer. 


Aliter ſur Policy de Aſſurance. 


Mod pdid' G. non monſtravit ( 
hic per Narr ſuam Pdict qd jj 
idem G. tempoze confeccoid Script af 
turanc Pdict' Huit aliquod intereſſe h 
concerid in Nave Þd vel in apparatus 
vel gy ip? idem G. tunt huit align; 


per eany navem Et qd Narr dic 
duplex incerk & caret kozma, Ec, | 
Reg. Plac. 143. 


That the Breach of Covenant contains 1 
gative Pregnant. 


od conſtat p Nare Pdict? qu reh 

Pdict' virtute Statut de Uſibuzi 
poſſeſſiofd transferend eſt tranſlaf abij 
debuit, Aceciam qv kracko Convenh 
Pdict' continet Pegativum pꝛegnane 
delt non ſolutiom reddit pdict' pd h. 
Y uſu pdict' M. in quo implicitun! 
gd eſt ſoluf pdict' D. & E. licet nm 
uſu Ppdict? M. Et hoc, &c, Unde, | 


There muſt, it's ſaid, be a ſpecial Demi eo 
to a Negative Pregnant, which doth allo d 
tain in it an Affirmative, and alſo to an N 
mentative Plea, which concludes nothin 
rectly but only by Way of Argument or! 
ſoning alſo to a double Plea, for a G0 
Demurrer doth admit them to be good, it 
doth not ſhew any Fault in them as 2 Ge 


Demurrer. 


urrer doth. Vids Reg. Plac. 134; 135. G 
J. Reg. Tit. eundem. Oey 


In Debt. 


T p Cauſis mozacoi) in lege in har 
parte idem 9. juxta fozmam Sta⸗ 
in humdi Caſu edit c pvis Cur hic 
onſtrat. has Cauſas ſublequem vi⸗ 
peo gd pdia' S. in Parr ſua Pdict 
monſtravit quomodo nec qualiter 
. A. kuit poſſeſſ. de tefitis in Narr 
s S. ſupius mencönat p quam pfo⸗ 

n die Terminus Anno) excedem̃ tri- 
f annos fuit conceſſ. nec quando inci⸗ 
hat, at eo qð Narr ilk eſt in fe re⸗ 
znans incertum E caret fozma, c. 
r | 
0qdb'in Scripto non fit menco de ap⸗ 


Ent. 199, 
In Formedon. 
O qd pdict D. H. in Narr ſua Pdic” 


ato2 cepit Erples Manerii E tefi- 
pid p pdict' Þ. ſurius petit Ace- 
Neo gd mozs Pfat A. P. in Narr Þd 
us menconat non allegatur in Nare 
Atetiam p eo quod in Narr Pdict' non 
gat qd de pfat W. P. in Parr Pdic” 
us mencönat revertit jus, Ec. co 
de obiit ſine Heres maſculo de co2- 


Willo 


0 Sigilli, Ec. Bro. Red. 258. Vide 


non oſtend leu allegat qd aliquis 


(uo exeum ſed ſolummodo qu de ipo 
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f 22 


tinet duplicem, multiplicem & j 


ing Seizure of Goods upon a Fieri Fai 


Demurrer. 
Wilko revertit p kozmam, Ec, . 
2 Tut. 972, 973. 5 | 


: In Prohibition. 


T p Cauſis mozafonis in lege jy 
foum®d Statuti in humod Caſh 
nup edit & pvis idem T. Cue hi 
monſtrat & oſtendit qu Narr pdig 


tien materiam, Ec. Vide Co. Ent. 
& vide 2 Co. fol. 49. b. & c. 


Sur Scire Facias. 


| by eo quod non apparet p by 
de Fd Fac gd pdid' . M. ad; 
quod tempus Huit pdia' 160]. aut 
quem dena inde, in manibus luis 
in manibus aliquo n Officio ſuoy 
tute bzis Dñi Reg de 2d Nac ſupa 
ſpeC ac Þ eo qdð nulla executo vers ji 
H. M. ſup Netozm bzis de Sed Ju 
bzevr de Sed ſupius menconat ema 
debet. Vide 2 Saund. 34.1. 

Upon this Demurrer, Judgment ws 1 
the Sheriff, and confirm'd in Error for ret 


200 l. ad valenc. 1601, and that they wer 
cued out of his Officer's Cuſtody, ſo thi 
could not levy the Debt, and that S. ha 
other Goods whereupon to levy; ands 
allo held, that by the Seizure of the Got 
Execution, the Sheriff had a Propeſ 
them, ſo that he might reſeize them in 


(/ 


Demurrer. 


, as well when out of his Office as be. 
dem 344. | 

That where in the Executing of a Fieri Fa. 
the Sheriff does not misbehave himſelf, he 
not be charged in Debt, or upon a Sci e 
; if it appears not by the Retorn that he 
he Money in his Hands. Id. 345. 

it where upon a Fieri Facias the Sheriff 
ns, that the Goods ſeized remains in his 
js oh defectum emptorum, he ſhall not be 
ved in Debt or Fieri Facias, Id. 345. 


In Waſte. 


pdict” M. p M. B. Attozi ſuum 
ve & defend vim T injur quando, 
Et die qv bene F verum eſt qi in- 
Civit pdict” Het tits conſuetudo qua? 
C. fit ſuperius allegavit Et ex 
art Pdic? apparet qv Pdict' T. D. 
ſud luum Pdia* non legavit pfat 


niſt p iſta verba viz. omnia terre 
reddit c ſervice ſua < ipe tempoze 
ccofd Teſtarſd Pd in Civit pdict” vel 
urb ejusdem in manibus ipſius 


D Yeſuag Pdic' p expꝛeſſum non 
lonts Et die qu liber tent Mes 
tempoze Lega Pd exiſtebat ck re⸗ 
tin pdic' M. per koꝛmam Dimiſſ. 
Sicch nihil Geverſiof pdict' Mes 
[ generalia verba Pfat T. H. T. A. 
per Tegac Pdic' tranſire potuit 

RS Pet 


„T. L. EN, reverſionem Meſuagit 


,friſtebant E reſtabant hend T te⸗ 
pdia' T. ). T. L, & A. F non re⸗ 
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quin pdia' M. fee pdic' Vaſtum inge 


Vidde Raſt, Ent. 69 . Et Judi p h 


Demurrer. 


Pet judie Et quod Pdic”? T. fit, xc. 
Ackone ſua Pcludat, Ec. | | 

Et Pdic' T. fir ex quo Pdi' M. y 
dedie guin reverſio Meſſ. pdict” temyy 
Legat pdic” fuit in pdig' TC. D. net q 
idem T. Legac in Narr Pdict' ſpec nn 
EX kozma in eadem Narr content keen 


lpec pet judir K qv pdick' ). de d 
pdict” convincatur Et quia Juſtic, 


poſt multas mokones Argumenta{y 
turam coicaconem per Jultit, Ec, 


And thus much for the Cauſes of a Den 
rer to a Declaration: And it is to be ng 
that after Demurrer join'd, the Judpes ar 
give Judgment according as the very Riph 
the Cauſe and Matter in -Law {hall apy 
without Regard to any Want of Forming 
Writ, Return, Plaint, Declaration, or of 
Pleading, Proceſs, or Courſe of Proceeln 
except thoſe Cauſes only which the Pat 
his Demurrer ſhall particularly ſet down 

Alſo if there be a Demurrer for Par, a 
Iſſue for Part, it is uſual for the Court top 
Judgment upon the Demurrer firſt, butts 
the Diſcretion of the Court to try the [iz 
it they pleaſe. See Co. Lit, 71, 72. 0 
27 Elis. F. 


— 


t ys 
f pleas, and General Bars. 


—_ — 


Of 4 Plea in Bar, &c. 


Heſe Things being premiſed, we will next 
proceed to the Plea or Bar in ſeveral 
ions, with the reſpective Replications, Re- 
ders, and other Matters relating to the 
IT. ET 

nd herein it is to be obſerved, that Pleas 
divided into General, and Special. 

he General Pleadings are ſuch as theſe, 


4) 


Non Aſſumpſit. 

Non eſt factum. 

Nen Culpabilis. 

Nil Debet per Patriam. 

Non Det inet per Patriam, and ſuch like. 


od they ſeem to be fo called, becauſe they 
0 generally uſed and known, that upon 
aming them, either Party knows both 
ater and Manner of them. _ 

t I think (properly ſpeaking) that thoſe 
may be called General Pleas, which re. 
no Replication; but immediately tender 
e to the Plaintiff, as cheſe before men- 
d. For where they require a Replication, 
re Adminiſtravit, Ne unques Exccutor, Ad. 
3 2 MING» 


1 
3 
= 4 
Þ 
* 


Of General 


Pleas. 


Of Special 
as. 


Ple 
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muſt plead in Bar of the Action 


may plead in Bar. 


That before the Defendant plead Spec 


Ok Pleas, and General Batg. 


miniſt ratio nunquam Commiſſ. Son Aſſault Dm 
per Dures, per Minas, and the like, (and þ 
under Counſels Hand, before the Plaintiff 
be obliged to receive them) they may lll 
fore be called Special Pleas, 
Again, there are other Special Plead 
more properly fo called, which have no 
tled Form, but are ſpecially drawn on eit 
Side, as the Caſe requires; one Party en 
vouring to make good and enforce his Ad 
Title, Debt or Damages; and the otherh 
ving to defend and fave himſelf, his Ly 
Money, Goods or Poſſeſſions. 
And tho' theſe laſt Sort have no ſettled f 
yet Time hath produced ſtore of Preceden 
the many Volumes now extant, which 
very well be adapted to the neceſſary Cir 
ſtances of either Party, by a skilful Hand 
Yet here one Objection may offer it 
(viz) That 'tis not material for Clerks . 
torneys to trouble themſelves about ſuch) 
cial Pleadings, ſince they are to be ſettle 
{ubſcribed by Counſel. 
But this is eaſily to be anſwered by tt 
who not only find the Profit of their Li 
but alſo a quicker Diſpatch, and better 
derſtanding of their Buſineſs. 
Nov let us return to our Purpoſe, a 
ſerve, That if the Defendant have no Al 
tage of Abatement, or Demurring in Lak 


Therefore we will next conſider the! 
tiff's Action, and what Pleas the Dela 


And here again it is obvious to 0% 
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he may plead ſach General Bars as fol- 
„(vix.) 


cCeneral Releaſe, or Defeazance. 
\n Acquittance; or 
\cceptance of any other Thing, Cc. 
ender of Amends, 
pncord, or Arbitrement. 
former Judgment, or Recovery. 
tatute of Limitations. 
iGbility of the Plaintiff, or Privilege of 
Defendant, c. as the Cale requires. 


General Bar by Releaſe pleaded. 


T Pic” C. D. p J. S. Attoꝛm ſuum la Covenant. 
venit & defend vim T injur quan- The Defen- 
tc. Et die qo Pdict' T. W. ackonem dant pleads a 
m dia” verſus eum here non debet ares ee. 
a die qu Pdic* T. per nomen T. W. ona. 
P, in Cond Punt Send poſt conkeccö⸗ 
Jndentur Pdict ſcilicet pzimo die 
bembzis Anno, (Ec.) apud P. Pdict” 
adam Scriptum ſuum Kelarxaconis 
od idem C. ſigillo Pdig T. ſignat * A Defen- 
in Cu? Pfert cujus dat” eſt eisdem daat pleaded 
t anno relaxavit remiſit & omnino * leaſe, | 
pe hered E Executo? ſuis imper- 2% n 28 
um uiet clam̃ eidem C. Pp. nomen ca,. Nee e 
D. de L. in dicto Cord Geid amnes & Ce and Plain. 
imod Accones Perſonales Sectag iff demurr'd, 
relas Debit Execucones & Transg aachen dit 
ie vel que unquam ante tunc Huit Iu. 
{eu in futur quoviſmodo extunc Here 
[tt verſus pdig C. racöne vel cauſa 
ung ab ozigine Mundi uſqz in diem 
"0-3 | con⸗ 
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Þn Debt. 


Rep], 


ftilt (tali die E anno) apud (c.) Mie 


ratone quacungz a pzincipio Mu 


Et sdia 8. fili Fo, Ec. 


General Bar by Releaſe, 


confecconis ejusdem ſcriptt ficlaraci{ 
Et hoc parat' eſt verificare Unde pn 
judicium ſi ödic' C. contra pdid Sanz 
tum ficlaraconts ſue ꝓpꝛium acting 
** pdictam verſus eum here dche 

to 


iT. FEE pdid' Hi, p— Atto2i) ſuum u 

E def, vim þ injur quando, 
Et die quod Pdict' Y. acconem ſuan} 
verſus eum Here non debet quia die 
poſt tempus confecionis ſtripti pe 


1), per quoddam ſcriptum ſuum 
laxatonis qu idem N. ſigillo ipinsif 
ſignat' hic in Cur' p2ofert cujus dat! 
eisdem die ck anno remiſit relaxavit 
onnino ꝓ ſe Heres Executod Ali 
luis imperpetuum quiet” clam) eiden 
p nomen (Kt.) omnes & omnimod affect 
nes perſonales ſen” querer c dem 
que verſus ipum N. tunc Huit ſei h iniſt 
viſmodo extunc in kuturum Here pi 


uſcß diem confecconts ejusdem (ty 
Helaraconts Et hoc par at' eſt verung co 
Unde petit judicium ſi ödick' . atiußß rut 
ſuam Pdta? verſus eum Here debtat, 

Et pdict? Y. dicit quod ipſe p ali 
pallegat ab accone ſua pdid' haben 
cludi non deber quia dicit quod fi 
ſcriytum Kelaxationis non elt ben 
lud) Et hot petit go inquiratur p pi 


Vide Plac. Gen, 248, 346, 347. Tm. em 
429. Han. 103, 104. Bro. Vad. 503. Bil 


186. 


General Bar by Relcaſe, 


IN 
Pt 
th 
tg 
Veq 


A. verſus B. 


Hando (Xc.) Action non (Fc.) Quia 
j dit go polt conkecionem Script 
b[icatofit pdig' pdictug A. p quoddam 
riptum luum Kelaxatonis quod idem 
hic in Cur pfert geren dar decimo 
e Wait Anno ſeptimo ſup2adicto & eid 
„ poſt confecttonem ejusdem Script 
bligatoꝛit ſciłt decimo tertio die cjusd 
mis Mailt Anno ſupzadicco apud D. 
ic primo delfitat p nomen A. S. de 
in Cond X. Yeomd remiſit relaxavit 


tu? quier Clam eidem B. p nhcn 
. H. de D. ödict' Gefd omnes E omni - 
d Actiones deba debit Bilk Obliga⸗ 
mes Judit erecutiones & demand 
Iccunq; que verlus eundem VB. tune 
buit vel que ip© Herend Executod Ad⸗ 
iniſtratod vel Aſignati ſui vel al iquis 
um ad aliquod tempus extunt habere 
ſint vel deberent vers ipm̃ B. Here⸗ 
Exetutod & Adminiſtratod vel ali⸗ 
{comm ꝓ aliqua materia ſive cauſa 


ecttonts ejusdem Scripti iclaratio- 
Et hoc paratus eſt verificare Unde 
t judie ſt pdic? A. action ſuam Bdica' 
(Us eum Here debcat, Ec, 

Peecludi non (Kt.) Quia die quod p2c- 
* Striptum Nielarationis liberar fuit 
k B. pdicto decimo dic Maii quo die 
im Scriptum gerit dar Ablch hor 
0d Striptum Nelaratiod pꝛimo dcli⸗ 
N 4 berat 
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Defendant 
pleads a Re- 
Jeaſe, which 
tho' it bears a 
former Date, 
was ſiiſt deli- 
ver'd after the 
making the 
Bond, Cc. 


omnino p ſe & heredibus ſuis imper⸗ 


lacuncq; a principio Mundi ulch diem 


Repl. 


Traverie, 
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Iſſue upon 
the Traverſe. 


General Bar by Veleale. 


berat kuit pfat B. poſt confegiq 
ſcripti Obligatozii pdick' put idem 1 
ſupius allegavit Et hoc parat eſt yg 
ficace Unde pet judicium & de bum 1 
pIict' unacum dampnis ſuis voccine Cone 
tentiom debt ilk fibt adjudicart, Et. WML, cor 
Et Pdict' B. die quod ſcriptum nac 
laxationis pd' pzimo delibat fuit cid w 
B. poſt confectionem pdid' ſcript O p. 
gatozit put ip ſupius allegavit be 
hoc pom ſe ſuper p2tan) Et pdin , 
ſifit Ideo, Ec, LR 
Vide 1 Bro. 177. Pl. Gen, 348. Bro. dt 
907 $14. | 
Solvit denar ante diem Ozig Et qu 
dedit Helaxationem, Cl. Aſl. 129. 
A Deed taketh Effect by the Delivery, Wt Þ 
a Jury ſhall be charged to enquire of the es f. 
livery, but not of the Date; and the Tim 


the Date is preſumed to be the Time een 


De feazance 
pleaded. 


that the Defendant before the making off 


Delivery, unleſs the contrary appear, 

Note, That in Debt upon a Bond, dt 
Apr. 8. Anno 16 Car. 2. The Defendant pe (ti 
ed, That after the making of the Bond, 
the ſame Day and Year the Plaintiff m 
him 2 Defeazance, and thereby promiſed, 
That if he did not before the laſt of 7 
duce Witneſſes to prove, that the Mongji 
the Condition mention'd was a true Debt,a 


Bond had promiſed to pay it, then the ba 
ſhould be void; and avers, that the Plan ya 
did not produce Witneſſes to make ſuch Pu it 
2 5 8 5 | Cy 

To which the Plaintiff demurred, and di 


Coutt gave Judgment for the Plaintiff, 
cl 
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e the Defendant had pleaded the Defea- 
ce to be made after. the Bond, and not at 
ame Inſtant: But Saunders ſays, Et hoc 
us tonſult ut miht videtur; for altho' 
Condition of a Feoffment of Lands ought 
e contained in the ſame Deed, or in ano- 
made and ſealed at the ſame Time; yet 
it was clear Law, and «he common and 
| Practice was, that a Bond or Statute 
be defeated by a Defeazance made atter- 
6, Co, Litt. 207, Cro. Elix. 755. Vide 
" Rep. 2. Pag. 47, 48. 

nd the ſame Law of a Releaſe to defeat a 
er Bond or Judgment. . 

to the Pleading of Defeazances, Cc. 
may find them in the Title of Debt, in the 
rth . but I will add one here for Ex- 
les lake. 


eſeazance pleaded to an Action of Debt 
upon a judgment. 


ctiom non, Fc. Quia dit quod poſt 
judictum pdict' in fo2ma Pdict' red⸗ 


0 agreat & conco2dat furt p quod⸗ 


C. C. de Ec. ex una parte & quen- 
A. C. TE pdic T. C. p nota, Ec. ex 
a parte Cujus quidem ſcript alte- 
partem ſigillo ipius C. ſigillat idem 
jc in Cur pkert cujus dat eſt die E 
[upzadicis Qü pdid' C. in Judi⸗ 


Unde 


| ante exhibition Bille pdic' fcilt 
t anno, Etc.) apud Meſtm̃ in Cord 


ltriptum indentaf int Pdict' C. per 


big” relaxaret E acquietaret pdin“ 
T. (as in the Defeazance) Et hoc, Ec. 
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Unde, Ec. Vide Thompſ. Ent. 434. K 1 


Intr. 231. th 

Debt ſur Necog Bar p Inden 
Defcazancie ꝓ ſolution e 20 l. fli dg gi 
Def. ſolvit & Kept quod non (0 | 
x Bro. 174. | 

Vide Winch. Ent. 207, & 237. & vide} 
183, 184, &c. ſed vide part. 4. Inſtr, Chir 


A. Exec” de B. verſus C. odt 


C. pleads a A Cford non, tc. quia dit quod iz) Wu!!! 
3338 C. ct quidam S. F. pdic »| 
2 Junit Anno Regni dict Dfii ed 
unto one E py nunc, Ec. ſeptimo apud SG. pdich in 
who was alſo Diſt' Cod X. p pdictum Striptum 0 
bound with gatozium in Narr pdict ſupius ſpeci 
the ſaid C. tonteſſer' le tenert pfat B. in vita ſi 
ödict' 50 l. in Marr' pdick' menconai (WP) at 

vend' eidem Bi cum inde requiſt ee 

ent Et ad eandem ſolufonem bene Pp" i 

deliter kaciend' obligaver' ſe & um 

coli vp ſe ꝓ toto & in ſolido Yered' 6 

cuto? & Adminiſtrat ſuos firmit pn 

ſcriptum quodq poſf conkectionem ji 

ſcript Obligato21i ſcift pꝛimo dic JoMi"ure 

Anno ſeptimo ſup2adicco Pdict' 5. 0008-4 

G. pdic? in PÞdia' Cond T. condidit * 

mentum E nl? voluntat ſnam in ug 

tis Et p eandem ult voſuntat (nam iſe: 

ſtitnit T 0zdinavit pdick' N. gummi ee 

D. J. Executoꝛes teſtamenti (ui u .* 

poſtea apud G. pdic' obiit poſi coo” 4: 

1102tem Pdict' A. & H. onus execute 

{am Pdic” ſup fe ſuſceper* Et pdit 7 

eriſtem ud Erecuto? Pdic” B. ut! 
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poſtea ſciit dectmo die PNovembzis 
no ſeptimo ſupzadicco apud G. pdict” 
zen (Kt.) p ftriptid ſur) Kelaratio- 
; quod pdic C. ſigillo ipius Y. ſignat 
in Cur? pfert cujus dat eſt eodem 
mo die Novemb Anno ſcptim) ſupꝛa⸗ 
u p ſe Yered* Executod ck Admini⸗ 
do luis remiſit relaxavit & imppe⸗ 
m quiet clam̃ Ptat E. F. qui p ſcrip- 
pdig' fimulcum eodem C. pat B. ut 
ur in debo pdt” tenebatur @ obli⸗ 
jatur p noen (c.) omnes c omnimo⸗ 
Aaiones (c.) a p2incipio Mundi 
ie diem dat pdic? ſcripti Nelaxatio⸗ 
Et hoc (Xc.) unde, (Kt.) Vide Bro. 
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* 
9 


dds, or releaſe Debts without his Compa- 
„ and that any one may do as much as 
ogether. Hill. 48 Ed. 4. 14. 15. 


Ind that an Executor may releaſe before 
date of the Will or Teſtament ; but can- 
have Debt before the Probate, 5 Co. 28. 4. 
4. 18. 5 

ucutor dedit Def. Relaxation. Winch. Ent. 


ſeleaſe in Annuity, Plac. Gen. 104. 
ſeleale pleaded in Caſe. Vide Bro. Vad. 98. 
Reads Dec, 105, 111. CLAY, 116,129,257. 
|. 43+ Thompſ. 72,73, 

emile in Covenant. Rob, Ent. 166. Vid: 
es Tit, Covenant, 


Simile 


ne, That one Executor may convey the 


ut it is ſaid to be otherwiſe of Adminiſtra- 
becauſe they have but one joint Autho- 
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Simile in Dower. Rob. Ent. 258,26, 

Simile in Error. Read's Dec. zog. . 
Red. 372. 

Law Error. 259. | 

Simile in Quare Jmpedit. 2 By, 1 

Simile in quod ei dekoze. 1 Lu. 144 

Simile in Treſpaſs. Winch, Ent. 1 
2 Bro, 151. Thompſ. 335. Clift. 630. Yuyj 
titer ad utramqz trans. See the Fay 
Part Tit. Debt, and Tit. Treſpaſs, G. 


A. verſus B. 


In BavzoRegir: T hot parat eſt verificare Unde y 
| Releaſe and IL, Judicitd ſt pdid A. actionem (iy 
Fang K on. pdid inde Hus eum Here ſeu many 
1 8 nere debeat, Ec. Et ſuper hoc iden! 
ef qv pdig' A. ad placitum ipiuz! 
upius placitaf replicet & jungat! 
exik cum eodem B. Super quo dies! 
de dat eſt partibus pdick cozam A 
Reg apud Weſt ulq diem—4j! 
poſt— videkt Pdic' A. ad placity int 
VB. ſupius placitak—replicand, kt.! 
quem diem cozam Domino Ke aj 
Weltm ved Pdic' B. per Attozf ſu 
pdid' Et Pdic' A. licet ad eundemd 
ſolemnif exact” non veid ſed dekalk! 
Ideo cons eſt qu Pdict? A. nihil ca 
p Billam ſuam ſed qu 1p© c plc 
de ps ſtilt Johes Doe c Nikus ! 
ſint inde in mid, Ec. Et Pvic' B. 
inde fine die, Ec. 8 
Vide Raſt. Entries 173. Clerk. Man. 
Bro. Red. 99. 0 
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* PR” | 
8 General Bar by Acquittance pleaded. 

S 7 pdit' A. B. p- Atto21) ſuum 
vet, (Ec.) & die quod Pdict' G. & 
(actonem non) quia die qd poſt con- 
unem ſcript Pdict' ſcilt die, (Er. 
no, (Ec.) pdic' H. apud C. in Co 

I quoddam ſcriptum ſuum quod idem 
hit in Cur pfert cujus dat eſt eil⸗ 
die & anno p nomen B. Ec. (ut in 
pto) cog ſe retepiſſe E Huiſſe die 
fctionts ejusdem \criptt de eodem 
p nomen A. V. de, (Ec.) 838 
f (olid p nomen quadꝛagink oli in 


u rtem ſolukonis majozis ſumme de qui⸗ 
1s guidem quadzagint ſolid fatebatur 
ee ſolut dictumg, AN, Yered E Exec 
at Ws inde omnino fo2e quiet p idem 
tum Et hoc parat eſt verificarc 
ee peck judic ff, Ec. 
er pdic' G. E H. die qd ipd per ali- Nl her lun, 


(et.) pꝛecludi non debent quia idem F 
„ie go pdic ſcriptum Acquietancie 6% fie ce, 


ec facum ſuum Et hoc pet qu in⸗ 
u ratur p pꝛiamd & Pdic' A. lik tt 
d t G. die gd pdicnt” H. non cogid fe Rep!.per Var, 
lt (8Wepiſe ct Huifſe de dico A. pdic” qua⸗ % 
i eint ſolid nec aliquem denar inde p _ 
tum illud put pd A. ſuperius alle- 
| uſt Et hoc etiam pek qy inquiratur 


nan E pdig A. fitit 46, (Ec.) 
ide Bro. Meth. Nov. 185. & Bro. Red. 
þ186, Plac. Gen. 248. e 


As 
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As to Parcel, the Defendant pleads »f 
quittance from the Plaintiff; and as to th 
ſidue, Non informatus and Judgment, 

_ Plaintiff replies, That the Acquittance 
for another Debt. 


c 
Repl. Et pdidt' A. die qu ip© p aliquazWM *+ 
legat ab ackone ſua pdick' quoad þ af 

6]. unde Þdis? A. plitavit Acqui]M""* 
tiam, Ec. hend Pcludi non debet g 4. 

die qu ip retepit de Pfat A. pd . 

in Pdic” ſcript Acquietane ſpec ing i 

tem ſolucoid Pdic? x01. Ynde ip? (09; 

cognovit ſeiprfd koꝛe ſatisfac' 4 nM" 

partem ſoluZzoid pd 101. modo petit} pie 

Pdic' A. ſupius allegavit Et horn 

Unde per Judie C pdict 61. una! 

dampid üibi adjudicari. a pur 

Rejoinder Et Pdict” N. die 98 E. fee pd Sue 
and Iſſue. Acquietanc eidem A. in park wf ent 
Pdic' 10 l. modo ſuperins petit ui 10 

ſupius allegavit Et de hoc, (ct.) ci 7 

Erecuco quouſry; (c.) | n 

_ Vide Raſt. Ent. fol. 179, 180. \ 

Bar by an Acquittance mentioning tit! d 

Bill could not be found, and Avermem i 

it is the ſame Bill, and Neplł p non |! of 

Bro. Red. 201. See 4 Part, Bar al Bll &y 

part denar levar le vie plede nil dn 4 

p pꝛiam̃ al reſid Special Acquittance.# | « 

Err. 306. al part Bar per Acqum d 

Nep] kuit de parte ak Debi Ne). - 


fuit » parte Debi petit, Plit. Gn 
In trans Barr gy in cons qv de. 
quictavit quer de öibus trans, © 
3 
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luietavit Dek. 2 Bro. 145. See 4 Part 
Cl. Bar in Debt ſur Obl. 


> — 


General Bar by Concord pleaded. 


Cto non Quia ꝓteſtando non cogid dar per c- 
aliqua in Narracoi?) Pdict” foze 0 in Caſe. 
p placito tamen idem K. dicit qd 
aſumpeonem E pmiſls Pdic fieri 

pit ſeilt pꝛimo die Septembeis an- 

kt.) apud C. in Com 9. int eun- 

C. c pfat R. tam de aſſumpkone E 

iſio dic” qd de omnibus aliis 

Wige © offenſis inter ipſum N. E Pfax 

inte eundid p2imum diem Septem⸗ 

hit fact” mot ppetrat ſive pendenti⸗ 

p medtationem amica ſuon inter 
amicabiliter interveniem talis ha- 

tur conco2dta videlt gy idem N. in 

am (atiSfaction & relaxatonem tam 

pionis unde Pdic?* T. ſupius le 

0 queritur qud omni aliaꝝ tranfge 

ſens p Ipſum N. ante tempus illud 

C. fact” daret etdny) T. unam Vac⸗ 

Ct qd idem N. ertunc verſus pkar 

de aſſumpcoi) ck pmiſſion pdick' 

| de omnibus altis tranſge ck of- 

eſſet guietus im ppetuum Et idem 

ie gb ipſe adtunc c ibm dedit E de- comers” per- 
It pkat T. unam Vaccam idemq form. 
pactam illam de eodmd K. adtunc & 

tecepit juxta fodmam & effecum 

die pdig' Et hoc parat eſt verifi- 

unde pet judicium ft, (Xc.) 


1 


Pꝛe⸗ 
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Iſſue ſur nul 
ciel Concord. 


Bar. 
In Covenant. 


La Def. prote- 
fand dit que 
il avoit plein 
poi ar a demi 


fer. 


dend, Tc. cozam Dito fiege apud wel 


non debet Quia pteſtando qd ipſe i 


General Bar by Concoy; 


| Bay orion non Quia vie qu non hz 
batur aliqua talis concoꝛdia en 
ipſum T. & Pat N. modo ck fo, ibu 
bus idem R. ſuptus in barram ph at 
do allegavit Et hoc pet (Ft.) n 
Thomplſ. 69. | ente 


ſſ. LT modo ad hunt diem (eilt jj: i! 

Veneris px' poſt Craſtin j 
Trim iſto eodn) Termino Uſq qu 
diem Pdict? J. habuit licene ad Bi nu 
Pdic” interloquend Et tunc ad reſy 


veid try) Pdic” C. p Attozm ſuum jd 
quad pdic' J. p T. B. Atto21) ſuum ( 
tdem J. defend vim c injur quand} 
Et die qy ödic' C. action? ſuam } 
inde verſus eum habere ſeu manuten 


J. pdid' tempoze conkedgionis Inden 
illius habuit plenam poteſtatem 4 lyl** - 
timam authozitatem dimittere ck em 
dere Pdictam domum Manerii ct om 
E ſingula pmiſſa cum ptim ſupius m 


tat koze Pdimiſſa ſcoid kozmam tf * 


Pro placito il 
plede un con- 
cord en diſ- 

. charge del Co- 
Denant. 


ctonventionis pdin' & omnidd c ing 


cum Indenture pdick' 5 placito tan 
idem J. dicit qu poſt contectionen 
dentur Pdict” ſcilt decimo die Juni! 

no, (&t.) apud N. in Com E. Pdit 
lis concozdia inter pdict' C. ck J. eb | 
ſcif qd idem J. ſolveret Pfat C. in WM-- 
nam ſatisfactionem T exonerationl 


convencoid E agreamenton in Ama 
ra Þdic? ſper quindecim libꝛas Ju 


General Bar by Condom. 


adtunt T ibm ſupinde ſolvit Pfar C. 
dic? quindectm libꝛas At Pdict' C. cal⸗ 
m quindectin libzas de pla- J. adtunc 
im in plenam katiskadionem & ero- 
rationem conventionis illlus & om- 
d T ſingkon conventionum k agrea- 
ton in Indentur pdic” [pecifcat ac- 
navit E recepit ſedid fozmam conco2- 
t pdig' Et hoc parat eſt verificare Un- 
petit judiciid u Pdic' C. actionem 
am Pdia' inde verſus eum here ſeu 
nutenere, Ec, 


a 
L 
It 
If 


W 
75 
| 


T ddic C. die qu ip? p aliqua p pd' 
J. luperius pkitando allegat ab 
tone ſua pdid' verſus ipſum J. hend 
[udt non debet quia die g non habe- 


fat J. qualis in barra ſupius alle- 
tur Et hoc petit quod inquiratur v 
jam Et Pdict* C. fikif, c. jb ve 
de Ju, (Ec.) 


T ic: M. p—Atto2id ſuum 
vew T defend vim ct injur quan⸗ 
„tt. Et dicit quod Pdic” N. actions 


Im pdic' inde blus cum habere ſeu 
mutenere non debet Quia dir q poſt 
pus quo ſuppoi) ip m (74. d' equam 
pat N. in fozma Pdic' cmiſſe ſcift 
(die & anno) apud D. in Com D. 
er pkat M. & dic” N. tam de debito 
nd de omnibus aliis debik tranſge 
ttaaibus querek debar & demand 
er 1plos W. & PN. ante tempus illud 
Ar mot hif five pperrat p mediatonem 
1 amt⸗ 


20g 


Repl. 
9a” null” tall 
Concord” G- 


Iſſue ſur ceo, 


raliqua talis concozdia inf ipſum C. 


In Debt, 
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Bur. 
Plit' Cencora? 
TY: tranſgr .. 
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( 
amiton \uoY} int eos amicabiliter inn. 0 
veniem talis habebatur concozdia v 
quod idem M. ꝓ omnibus debit tray; . 
contractibugs querek ck debat per in N 
W. Pfar N. aliquo modo debit hit . 
ſive ppetrat ſolverct Pfat P. trigintj 
li Et qv uterq con verſus altern 
omnimoß debitis tranſgr contraa' qy 
ret & debat inter eos ante tempus il 1 
dcbit hit five mot quiet eſſet imppem f de 
quos quidem triginta ſolid idem W 
tat N.adtune c ihm folvit [cdu meg 
concoꝛdie Pdict' Et hoc parat eſt bent 12 
care unde pct judicium ft Pdic” N, u be 
nem, (c.) T 
Repl', QI nul tiel concozũ (ut ſupn : 
A V vi & armis non cu? Ad u 4 
(acco) non quia die qu polt Piu *- 
tempus quo ſupponitur (c.) ſilt Fol 
die anno c loco (Fc.) inter eundn ( | 
pfat D. tmd de tranſge pdic' quid de er 
nibus aliis tiiſgr debit debat E dane 
int cos ante eundem diem (e.) hit u 
ſive pendem per medtiacon amiton (ul 19 
inter eos amicabilit intervene) ll 1 
bebatur concozdia videlt gb idem „ene 
plenam ſatisfactionem tam tfiſge ill Na 
gd aĩum at tiiſge debit debat c denn 
daret ck folveret pfat D. quingquagul ad 
K quinq folid quos quidm 555 u are 
C. pfat D. v ſatisfactione tiiſge ill 0 


adtunc T ibm dedit C lolvit juxta! 
mam  effectum concozdie Pdic' aci 
D. quinquaginta quing; lolidos il 


- 
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iplo C. p ſatisfactione tüfgr illius 

int k ibm recepit Et hoc parat eſt 

ſcare Unde petit judicium, (Xc.) 

ep! Pulk talis conco2dia (ut ſup2a.) 

Thompl. 395. 


T quoad venire vi E armis necnon Def. pleads, 
tapkomd & afpoztacow bono) & ib gene en 

lloy pdic' (non cuk) Et quoad in- {77.0 
verberakom vulnerafon) ck maletra- anocher, and 

ad ipiug Quer (Acco non) Quia the other 

qd idem Dek. ac quidam A. B. pꝛe⸗ made Satisfa- 
tempo2e quo, Ec. in ip Quer in- 2 for him. 

feter at ip verberaver vulnera- | 

t maletractaver Þ quibus quidem 

et inſult poſtea ſcikt 10 die Mait 

Anti Dn Regis nunc 7 apud S. 

Com Pdic' int! pdic' Quer & pkar 

5. c ipnd Dek. p mediacon amicon. 

int eos amicabilir interveniem 

hebate conco2dia, viz. quod Pdic” 

B. ſolveret Pfat Quer 40s. in ple⸗ 

 exoneracord # ſatisfaction inſult 

acow vulneratcom & maletractacoy 

pipi Def. ſuper ipi? Quer in 

a dic” fact” ſuper quo pdia? A. ad⸗ 

k th ſolvit pfat Quer pdict 405. 

mam ſatisfaction inſult verbacoid 

fracow E maletractae pdic' quos 

m 40s, idem Quer de eod Dek. per 

 Pdic” A. apud S. pdic” adtunc E 

acceptavit & habuit Et hoc, (c.) 

, Ec Repl. 


3 * 

dic” quer quoad Pdic” pfitum p That the o- 
ad der dacom vulneracoi) & male⸗ . 
acorn) pdic* ſuperius in barram faction for 


O 2 plwitat himſelf 
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Traverſerth 
the La isfa- 
ction alledg- 
ed for the 
Defendenrt. 


Ne inder 


idem quer poſtca ſcikt eodem 10 diech 


ſuperius allegavit Et hoc parat ef 
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plitar (Pcludi non) Quia die q 
E verum eft qi Pdic' A. B. cr pdign 
in ipmd quer inſulr kecer Þ ipm ver 
ver vulneraver T maletractavee yy 
pdict def. ſuperius allegavit Sedjy 
quer ꝓteſtando as nulla tfis habch 
concozdia int ipm quce & Pfat A, 3 
def. qualis Pdin” def. lupius allegy 
Þ ptito die gd Pda” 10 die Mai ay 
ſup2adito apud S. pdia' tlis habch 
conco2dia ink ip quer T Pfat A. 3 
mediacom amiton ſuon int cog am 
bilit interveniedd qd idem A. ſolin 
cidem quer 40. in plenam ſatisfag 
nem Pdict' inſult verberacoid vulnern 
E malctracatom p ipud A, tantun 
per eund quer in fo2ma Pdict kack 0 


apud S. Pdia? pꝛediccos 40s. de 0) 
2A. in plenam exoneracom E ſatisfa 
1 dia' inſult ver batom vulneracod iy 
letractacoed per eund A. tantum ſy 
ipm̃ quer in fo2ma pdic fact” reten 
acceptavit put PI def, ſuperius ally 
vit Ablch Hoc qd idem quer recepil 
pfar A. cos dem 40s. in plenam kati 
107 pi inſult verbacod vulneracd 
malctracacoid per p2es def, ſupcril 
ipid quer in kozma ps fan put pb! 


rificare Unde ex quo F def. tfiſg? 
ſult Pa ſuperius cogm petit judicin 
dampna ſua occom tiiſge & inſultil 
adjudicart, Ec. — 
Et pd def. ut pins die qu pb 
retepit de Bra? A. BB 40 8. in pit 


General Bar by Concoꝛd. 
meracofd E ſatisfaction pd inculk ver⸗ 
od vulnceracord ck maletracatom per 


r put ipſe def. luperius allegavit Et 


ft Jdeo quoad triand tid exit iſt' qm 
W a7 cxic ſuperins junct Pcepk eſt Vie 
Penire kae, (&#c,) ö 
Bar de lolucod denar in plefd ſatiska⸗ 
pn) trans, (Ec.) Vide Clerk's Afliſt. 98. 
"mp. 305, 322, 387, 398. Winch. 951, 
2, Kc. Bro. Red. 490. Ak trans & intulc, 
t. Gen. 623. In Caſe fur Aſſ. Clift. 198. 
jompſ. 69. 1 Bro. 26. Tranſ. 46, 108. 


In Pleading of an Accord it is to be obſer- 
„That the Thing given and received, ought 
be valuable and latisfactory; a Charge to 


r356. Fitz. Accord. 3, 4. | 

ind yet if the Defendant give the Plaintiff 
ottle of Wine in Satisfaction, and he agree 
It, this is a good Accord and Bar in the 
tion. Fitz, Accord. 1. Fitz. Bar. 26. 

It muſt be perfectly and compleatly finiſh- 
and executed, and Satisfaction made ac- 
ling to the Agreement before any Action 
hupht; and tender of Money without Pay- 
t is no good Plea in Bar of Treſpaſs. 
Ed. 4. 2. Old N. B. fol. 122. 

|: muſt be in the Life · time of him that did 
Wrong; ſor if it be executed by the Heir 
Lxecutor of the Treſpaſſer, this will be no 
where the Action may lie aginſt the Exe- 
or, Dyer 356. | 


cul 
I 


pi % The 


7 def, ſuper Pd quer in koꝛma pdict' 


hoc por le ſuper pztoam) Et pd quer 


Giver, and a Benefit to the Receiver. 


12 


CY” 
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Agreement; ſor it ſeems, notwithſtanding 


General Bar by Conc ozd. 


The Party to whom the Wrong is n: 
muſt accept the Amends according t not 
» Pla 
it in 
& of 
Cro. 


Accord, he may refuſe it; and Tender yy 
out Acceptance will be no Bar. 9 C.., 
Dyer 356. 5 Ed. 4. 7. 
And if divers do a Treſpaſs, and one my 
a good Accord, this will diſcharge, and H core 
Bar for all the reſt; ſo if a Stranger or EH pol 
give the Amends in Recompence, this it li: ar 
is as good as if the Party himſelf did giv) | 
9 Co. 79. | 
So if divers do a Treſpaſs, and the Pari 
leaſe it by general or ſpecial Words to on: Whrere 
them, this is a Diſcharge of all, and every 
of them may plead it in Bar if he can gen / 
ſhew it, for they are but as one Treſpi oe. 
Hob. Rep. pl. 96. 0d 
Accord with Satisfaction is a good Bar nMiſeed « 
Writ of Covenant, becauſe the Duty ac be c 
eth not meerly by the Deed, but by a M opet 
ſubſequent together with the Deed. | 
And it is a good Bar in an Attaint, bea acc 
this is not founded upon the Record only, h 
upon the falſe Oath alſo. 
And in all Caſes where an Arbitrametts 
good Plea, an Accord with Satisfaction is n 
and fo generally in all Actions where Dany 
only are to be recovered. 6 Co. 44. 4, Bu". | 


_ Caſe. 2. 


But when a certain Duty accrues by nn 
Covenant at the Time of doing it, Acc 
with Satisfaction is no Plea. Idem. = 

So where no certain Duty accrues uni pt 
ſubſequent Act or Wrong, there Accord vi 
Satisfaction is a good Plea, Idem. ibid. 


Seneral Bar by Concowd. 


In 2 Writ of Covenant, where the Breach is 
not repairing the Houſe, Accord between 
, Plaintiff and Defendant, and Execution 
ic in Satisfaction and Diſcharge of the De- 
of the ſaid Repairs, is a good Plea, 6 Co. 44. 
(r0, 100. 

I was reſolved per totam Curiam, That 
cord in all Actions (wherein the Wrong is 
ppoled to be done vi & armis, where Ca- 
; and the Exigent lieth at the Common 
) is a good Plea, as in Treſpaſs and Eject- 
nt, Detinue of Charters, Horſe or other 


50ds; for where the Certainty is to be re. 


rered, an Accord is a good Plea. Vide 
v.78. | 


In Actions where Damages only are to be 


wered, Arbitrament or Accord, Cc. is a 
0d Plea, though the Action be grounded on 
ed or Record, but the Satisfaction ought not 


be of any Thing whereof the Plaintiff had 


erty. 6 Co. 44. Dyer 75, 356. 3 Cr0. 356. 
124. „„ 
Accord and Satisfaction is a good Plea in 
onal Actions, but not in Real. 9 Co. 78, 
bo. 4 Co. 1. 13 H. J. 20. 


In all theſe Caſes, Accord with Satisfaction 
5 a good Plea. | 
. In all Cafes vi & armis. 


2 Where Cap. and Exigent lies by the 
Immon Law. 


In Ejeament, becauſe it is but in the 


ure of a Treſpals. 


{ In Appeal of Mayhem. 
In Raviſhment of Ward. 


6. In Detinue concerning perſonal Things. 


O 4 7. In 
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Acceptance 
of a Surren- 


der pleaded, 


apud A. Pdit”' in Paroch & Wardaſl 


General Bar by Concod. 


7. In Detinue concerning Charter, am! 
Freehold. 1 
8. In Quare Ejecit infra termimm dc. 
9. In an Action of Waſte, in le ten r 
but not in Te tenet. 6. Co. 44. 2 Inſt. zo: iſ (ut 
10. In an Action of Debt upon a Lean a: 
Yeats. 1 
11. In a Promile to build a Houſe. 
12. In an Action of Covenant, & Y cisd 
78,79. 35 H. 6. 30. 1 


It Part of the Agreement is not performs 
the Plea is ill. 1 Cro. 193. | 

And the ſaſeſt Way of pleading an Accot 
is to plead it by Way of Satisfaction, ani ny 
of Accord only: And you need fay no my 
than that the Deſendant had paid the Plan ine 
Fs. in full Satisfaction of the fame Ade p 
which 5 s. the Plaintiff received, C & 
Judgment ſi Arkon. 9 Co. 80 19 Her: 
Vide Browul. Lat. 120. Winch. Ent. 179. aq 


General Bar by Acceptance pleaded, 


Crioid non Quia dic qa 1pſc dend 

\ A. Þ. poſt conkeckoſd dim icon i la 
eidem A. p pdid' C. in fozma dit in 
T ante concefionem reYerſionis pd 
ctsdem M. x T. (cit 8 die Martu tut 
no tegni Oni Hiegis nunc 15. idem! 


lürkum reddidit eidem C. terminum a 
non ipius A. de & in teßtis pdi tuen 
ptic übi in tome pdid' dimiſſ. adi 
ventur & inexpirat ac totum ſtatum j 


titkum E intertſſe ſuum de T in * 
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am quid furfum reddifonem idem 
adtunc K ibm acceptavit Et hoc (&t.) 
t.) 8 
Ned non Quia die go pdic' A. Repl. 
u furlum reddidit eidem C. Pd termi- 
m anno} ipius A. de Þ in tefitis py 
n ptim fbi in koꝛma Pdic? dimiſſ. ſeu. 
i jus titlm ſive intereſſe ſuum de E 
tisdid modo F kozma pꝛout Pdit' A. 
tins inde plitando allegavit Et 
per quod inquirate p patriam Et 
in A. inde silit, (Etc.) Vide 1 Saund. 


=> 


* 
Ctiod non Quia dic gd poſt di- Aſſignment 
mio) pdict' parcck ſive poꝛtoſd - Term and 
man garbarum frumenti c granon of Rene om 
t per Pfat Deca & Capituk eidem the Aſſignee 
G. ut pfertur kac' & din antequam pleaded. 
In reddir 280]. v quatuoz ult annis 
u quinp annozum in Narr pd ſpec 
taliquna pars ejusdem devem debit 
(tak die & anno) apud A. pdia' in 
roch & Marda pdia' idem C. G. per 
adam Indentur ſuam Sigillo ſuo 
lar & gereid dar eisdem die E anno 
ſit x aſſignavit totiy intereſſe & ter- 
Id annoꝛid ſua que ip tunc Huit 
tur de ck in pdict' parcel? five po2cofd 
[mary Pdic' cum ptim cuidam J. D. 
virtute cujus quidem concefſioiw 
J. B. in Pdict” parcelk five po2toid 
man Pdict'cum £tin) intravit c kuit 
e poſſeſſionat Et ulterius idem C. G. 
qv pdia' Decam T Capituk poſtea — 
[ (tit die & anno) apud J. pdic' in 
1 5 Paroch 
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Hide poſtea. 


* Vide antes. 


nee was liable to pay it. —— Yep 


tho the Defendant's Counſel urged, Thu 
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Paroch E Marda Pdtc' Hucrunt i 
ctam de conceſſione & aſſignacone jj 
ſrientes conceſſioid T aſſignacoi) x 
ſtea ſcilt eisdem die E anno ult fu 
dict' apud X. ÞÞ in Paroch E wy 
pn receper & acceptaver de Pfat 3. 
d redditum fc ut pkertur Þ decimig 
lupius reſervat (viz. ſer * denar den 
dit Pd) ac ip J. V. tenentem en 
de decimis p2ed ad tunc T ibiden}; 
ceptaver Et hoc, (&c.) Unde, (Kt.) 


Plaintiff's Demurrer. 


F* was objected in this Cafe, That the\ 
ney reſerved for the Tythes was no] 
incident to the Eſtate of the Demiſe, hut 
ly lay in Privity of Contract between the 
for and Leſſee; and the Acceptance . 
Rent from the Aſſignee hindred not, 
that the Plaintiff might at all Times telt 
the Defendant, being the Leſſee, for thek 
vpon the Privity of the Contract, nom 
ſtanding ſuch Acceptance. But the 0 
ſeemed to incline, That it was a Rent! 
went with the Reverſion, and that the A 


Judgment for the Plaintiff for the Fault 
Plea, viz. ſex * denarios de reddie ii 


were ſuperfluous, and inſerted by Milk 
the Clerk; but the Court ſaid, Thai 
Plea thereby was altogether infenſiv 
2 Saund, 298, &c. Winch, Ent. 153. 


General Bar by Acceptance. 
auod Def. Dedit ſcript Obt in 


3 Waco) pꝛemiſſ. Clift. 199. 1 Bro. 262. 
Were c verum eſt qu afſumpſit, ſed 
Wit poſt ul Cont Et quer acceptavit. 
Jay 203. 


df, pꝛo ſecura ſolutione dedit Obk 
non dedit. Hanſ. 104. Cl. Aſſ. 117. 
teptance de auter Benefice plitar. 
ch. Ent. 626. 

(cceptance de Annuity in Dower pli⸗ 
pl. Gen, 283, &c. 3 

ſue in Tail accept Rent reſerve per 
ant in Tail. 2 Bro, 166. 


By Aceeptance of other Things pleaded, 


is laid, That when the Condition is for 
W:yment of Money, yet by Accord and 
ement any other Thing may be given in 
ation of the Money, fo that if the Feof- 
r Obligee accept a Horſe, ec. in Satiſ- 
dn, this is good; but if the Condition 


Dblgee or Feoffee accept Money, &c. for 
ole, it is no Performance of the Condi- 


e e like Law is, If the Condition be to ac- 

Kuß age a Recognizance of 20 l. if the 

* dee or Feoffee accept 20 l. in Satisfaction 
40 


Condition, it is not ſufficient in Law; 


78. 12 H. 4. 23. 3 H. J. 4. b. 11 H. 7. 
. 19 E. 4. I. . 22 E. 4. 24. 


. is ſaid, That if a Debt be due on 
TW bization, and I take a Statute he this 
4 ebt 


[. 6 


or the Delivery of a Horſe, Cc. altho' 


o it is of all other collateral Conditions. 
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* Vide poſtea, 


* Vide antea. 


the Defendant, being the Leſſee, for the! 
upon the Privity of the Contract, nom 


nee was liable to pay it. 1 Ye | 
Judgment for the Plaintiff for the Fault 


Seneral Bar by Acceptance 


Paroch E Warda Pdt' huerunt u 
tiam de conceſſione & aſſignacone zz 
ſrientes conceſioid T allignacon) Nen 
ſtea ſcilt eisdem die & anno ult jy 
dict' apud X. pi in Paroch c wy 
dn receper & acceptaver de pkar 3 

d redditum rc ut pkertur Þ decim en 
ſuptus reſervae (viz. ſer * denar de e 
dit Pd) ac ip J. V. tenentem en : 
de decimis pzev ad tunc  ibiden tre 
ceptaver Et hoc, (Ec.) Unde, (Kt. 


Plaintiff's Demurrer. 


F* was objected in this Caſe, That the\ 
ney reſerved for the Tythes was no] 
incident to the Eſtate of the Demiſe, but 
ly lay in Privity of Contract between the 
for and Leſſee; and the Acceptance em 
Rent from the Aſſignee hindred not, 
that the Plaintiff might at all Times ren r e 


ſtanding ſuch Acceptance. But the (ul); 
ſeemed to incline, That it was a Rent! 
went with the Reverſion, and that the A 


Plea, viz. ſex * denarios de reddit ji 
tho' the Defendant's Counſel urged, Thu ee 
were ſuperfluous, and inſerted by Mie 
the Clerk; but the Court faid, Thai 
Plea thereby was altogether inſenſible. 
2 Saund, 298, Cc. Winch, Ent. 153. 


i © 
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uod Def. Dedit ſcript Obt in 
iacol) pꝛemiſſ. Clift. 199. 1 Bro. 262. 

ne E verum eſt qd afſumpſit, fed 
it poſt ulr Cont Et quer acceptavit. 


203. 
del. pꝛo ſecura ſolutione dedit Obl 
f non dedit. Hanſ. 104. Cl. Aſſ. 117. 
Icceptance de auter Benefice plitar. 
en. Ent. 626. | | | 
cceptance de Annuitp in Dower pli⸗ 
bl. Gen. 283, &c. | 
ſue in Tail accept Rent reſerve per 
ant in Tail. 2 Bro. 166. 


By Aceeptance of other Things pleaded, 


is ſaid, That when the Condition is for 
Payment of Money, yet by Accord and 
ement any other Thing may be given in 
Rion of the Money, fo that if the Feof- 
Ir Obligee accept a Horſe, ec. in Satiſ- 
n, this is good; but if the Condition 
for the Delivery of a Horſe, Cc. altho' 
Jbligee or Feoffee accept Money, Cc. for 
otle, it is no Performance of the Condi- 


like Law is, If the Condition be to ac- 


ee or Feoffee accept 20 l. in Satisfaction 

5 Condition, it is not ſufficient in Law; 

leer is of all other collateral Conditions. 

5 7. 12 H. 4. 23. 3 H. J. 4. b. 11 H. 7. 
. . 19 E. 4. I. C. 22 E. 4. 24. 


bipation, and I take a Statute 3 


edge a Recognizance of 20 l. if the 


te, It is ſaid, That if a Debt be due on 
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Condition be, That a Stranger ſhall py 


gitur, Tc. per cciam auditum Coil 


kris & auditis idem C. die qd dit: 
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Debt from the Obligor, this doth not (ll 
mine the Debt due by the Obligation, hu 
I may ſve upon either of them at my Elec 
and the Statute is no good Bar to the (hy 
tion. See 6 Co. 45, 49. Bro. Debt. 27. 

Again it's ſaid, That when the Money j 
be paid to a Stranger, there if the Strange 
cept of an Horſe, or any collateral Thinf 
Satisfaction of the Money, it is no Perform 
of the Condition, becauſe the Condition; 
be ſtrictly pei formed in that Cafe, Buij 


the Obligee, &c. a Sum of Money, there 
Obligee (being Party, ec.) may recein 
Horfe, Cc. in Satisfaction. 5 Co. 17. 4 H. 
Dyer 35 H. 8. 56. 27 H. 8. 1. 

Alto it's ſaid, That if the Obligor, Fek 
or Leſſor pay a lels Sum, either before 
Day, or at another Place than is limited 
the Condition, and the Obligee, Feoffee| 
Leſſee receiveth it, this is a good Satidadi 
Co. Lite, 2 2. 1. 

Defendant pleads, That a Stranger fei 
and delivered a Bill to the Plaintiff in) 
charge of the Bond, and that the Plainift4 
cepred the Bill in Diſcharge of the Bond, 


ſl. LT Pdia? C. D. quando, (t.)! 
pet auditid Scripti py Et ci! 


tom ejusdem Scripti Et ei legitur! 
het verba (the Condition of, &.) Quib 


(Actiom non) quia die qo poſt tonal 
Script Oblig pd E ante ps 1 Mi 
MWarciti in Condikom pd ſuperius j 


General Bar by Acceptance. 


it primo die Marcii Ann Regni dic 
n negis nunc 7 apud L. p2ed in Pa⸗ 
cht Ward Pd quidam E. F. de, Ec. 
nediakom pdic' C. D. quandam Bil- 
m Obligatoy ꝙ ſolucone decem libd 
lis monete Angl ad certum diem 


7 WW: futuf [cribi fecit E figillavir & ilk 
Faß tum ſud pkar A. B. adtunt & ibm 
nM //bavit quam quid Bill Obligatod 
Wm libY idem A. B. tunc E idm in 
iy nam & integram foluconem & exofa- 


0 dig 10 l. in Condicoid Pdict? Script 
bligatod ſper acceptavit retepit E 
it Et hoc, &t. unde, c. 

Pꝛecludi non) quia dic qd Pdic' E. . 


Pay} 
oe f 
(eite 
fl 


Feol 


Te 
tel b 
free! 
afhi 


(el 


em A. B. Wilk Obligato? Pdic? in 
Ir ipſtus C. luperius menkonat p2out 
jit' C. ſuperius pkitando allegavit 
hoc per qd inquiratur per pꝛiam Et 
it 7 ſilit Adeo Ju, Ec. Vide Bro. 
„236. 


Deb upon Two ſeveral Bonds of ſeveral Sums. 


Defendant prays Oyer of the Bonds, and as 
lhe Firſt, pleads Payment at the Day, as to 


other, pleads he delivered the Plaintiff 
dm in Satisfaction. 


T quoad Pdic? 121. de pdic 201. 
reſid quas Pdic” A. exigit verſus 
Þ virtute p2ed ſecundi ſtripti idem J. 
"qv ipſe poſt confeccofd ejusdem ſcrip- 
kante Pdic' keſtum Pur bear MD in 
odio) ejusdem leripti ſpec Ain 
20 Die 
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Repl. 
Ay : + 24 non deli- 
bar pdict' narrat non deliberavit n $1 
Obligaty'. 

And Iſſue. 
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Repl. 


20 die Dee Anno Hfii dic Ofii gy 


12. de Pdin? 20 l. reſtd quas ipſe ery 
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nunc 7 apud T. in Com̃ pdic deli 
vit pꝛefat A. ſex quarter tritict quam 
quarter hozdet quinque quarter (jj 
nis, (Kc.) in ſattsfacow 61. pꝛefat mer 
in pdic' feſt” Pur bte Md ſolvend g 
quid ſer quarter tritici, (Kt.) pz J. 
ſatisfatow pd 61. de eodem J. adtun 
ibm recepit Et hoc, Ec.) Unde, (dt. 

Vide 1 Brownl. 76, 111. 3 Brownl. 
Brownl. Red. 119, 196, 236, 237. Winchh 
186, 187. 


Plaintiff as to the firſt Plea replies, N 
he did not pay at the Day. Et quoad i 


verſus pzefat J. virtute Pdic” (ecu 
ſcripti pꝛoteſtando (chat the Defendan und 
not deliver the Wheat, Barly, Cc.) ꝓ pln 
to idem A. die qu iple non recepit | 
acceptavit Pdic' ſex quarter triticiqu 
tuoz quarter hoꝛdei, (Ec.) de p?efat 4 
in plew ſatigfaton) pdid' 61. in jd 
Feſt? Pur bte d ſolvent put pdic' en 
ſuperius allegavit Et ho? filte pet! 
inquiratur p patriam Et Pdic' J. 
deo quoad trians tm exit iſt, (d. 
cept eſt Die, Ec. Dek. deltbavit qu 
Sex vaccas in ſatiskatom Vedi qli 
acceptavit. Bro. Red. 169. Quod d. 
E al Weliberaver ak obk qd quer a 
tavit. Rob. Ent. 188, 192. BQept gü. 
E Exit inde. Idem 234. Quod gue! 
ceptavit Jocale in ſatisfaccon d 
Kep? quod retepit ꝓ pigdoze E "_ 


General Bar by Amends, 219 
orcepit in ſatisfaccöne. Bro. Red. 


de 4 Part, Inſt. Cler. Tit. Bar in Debito. 
meral Bar by Tender of Amends pleaded. 


HIS is a Plea proper to an Action of 
Treſpaſs, where the Defendant ſays, 

he offered a ſufficient Recompence for 

ſeſpaſs done. In the Pleading of which 

Things are to be obſerved, viz. 

one would diſtrain my Beaſts Damage 

t, and I offer him a competent Recom. 

e before the Beaſts be taken, or before 

be impounded, this will be a good Bar, 
0 may be pleaded in the Action of Trel. 
But ſuch a Tender after the Beaſts are 
unded will not ſuffice. 5 Co, 76. 

d yet in all Actions Quare Clauſum 

it, if the Defendant do tender ſufficient 
nds before the Action brought, and in his 
jo the Action diſclaim to make any Title 
im to the Land, and the Treſpaſs be by 
pence or Involuntary, this (if it be pro- 
wil bar the Plaintiff by Stat, 2x Fac. 
6, See before Unco2e Pziſt, &c. Et 
I Bro. 331, 332. 2 Bro. 278. i, 


„ ved E defend vim E injur quan- 8 
k. Et quoad venire Di E armis th. pla 
tut, quoad treading and eating the ſufficient 
Accofd non. quia dic qa ipſe pdic Amends. 
odie Jai) Anno Negni Dni Kegis = 

7 lupzadicto ſeu ungmd poſtea hut 

non habet nec Here clamat ſed 


de⸗ 


JJ ³ dd . CCS 


N 


PA 


T Pdic” A. p J. S. Atto2id ſuum Defendant 


a — — "W-%g — — 
* — _—_ 


1 
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bo 
1 
n 
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9a" non obtu- 


General Bar by Amends, 


deadvocat diſclamat Here aliquy | 
lum ſc1 infeſſe in Clo ſuperius mol 


nat güque Averia Fdio” Pdito tem col 
quo, tc. contra voluntat ipſiugs 1. ple 
cim pdick intraver K blada ck herb, 7 (1 


tunc c ibm creſcciv depaſt? fuer tong 
taver & conlumpſer Et idem A, jj 
rius die qa tpie poſt pdt 20 diem 
nii Ani) 7 ſupzadicto T ante diem < 
bitkom Bille Pdic' ſcilg 10 die Apzir1 
no fiegni die Dfi ſiegis nunc 7 yp 
dicto apud Ki. PÞdic' obtulit pat 
Quinque ſolidos leglis moncte Jy 
exiſtew ſufictei ameny ꝓ tranſgr z 
p20 Averits Pdic” in clo pdic' in yl 
ſatigfactiow tranlgr ill quos qui 
5 ſolis pd' C. de codem A. recipert; 
og 8 ibm retuſavit Et hot, (c.) 4 
e, Et. 
(Piecludi non) quia pꝛoteſtandog 
p2ed A, de injur ſua pp? ac voluntag 
pdiko 20 die <Januarit in Part in 
ſuperius ſpec cim ipſius C. pdid at 
R. pdid' in coa) pdick' fregit c inen 
ac blada þ herbam ipſius C. pdic'! 
tunc crefcen td Averiis Pdic' di 
fuit conculcavit T conſumpſit put. 
C. ſuperius verſus ed inde queritr j 
ſtando etiam gd Pdict” 5 ſolidi nan li 
ſufficiew amend p28 tranſge pdid ut 
- Pdict' cum Averits pd kack p plito n 
C. die qv pü A. ante diem exhibli 
Bille Þ5 non obtulit ad ſolvend eld 
C. Pi; ſolid in plenam fatisfacon in 
pdid' put pdid' A. ſupius placiti 
allegavit Et hoc, (Tc.) Unde, c. 
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d A. ut p2ins die qu ipſe idem M. Rej. 
4 exhibicow Wille pdia' ohtulit 8 
ſolbend eidem C. Pdict? quingue ſolid“ Te 
plen) ſatigfaccoid tranſgr 5din' pꝛout 
t luperius placitando allegavic Et 
hoc poid fe ſuper pꝛiad Et pdice' C. 
if, cc. J[deo van inde Jur, Kt. Vide 
„ Vad. 513. Thompl. 304. Sid Plit 
pd Emend oblat fuer ꝓ al trans, 

Winch. Ent. 995. Sit Plit & ep! qd 
nobtalit ſufficted Emend. 1 Bro. 333. 
"mp. 360, 409. : 

Vide 4 Inſt. Cl. Bar. in trans. 


General Bar by Arbitrement pleaded. 


\ Ctio non, Quia dit qu poſt tempus Bar. 
tonſpirakonis pdic fieri ſuppoic dar ya 
licet (tali die E anno) apud B. in £7 0 
m H. tam pdict' G. qd idem T. me- 8 
Witone amicon ſuon poſuerunt ſe in 

tbitrium O2dinaconem & Judit T. M. 

P. Arbitratoy inter ipſum T. & Pfat 
ndifferenter elecon tam de c ſuper 

dcuracone pdic' quam de omnibus 

is pꝛocuracönibus conſpirationibus 

ankgr c Offenſis inter ipſos M. & G. 

te (tlem diem, Ec.) factis Qui quid 
tbitratazees poſtea codmd (tali die) 

ud B. pdict' Arbitrat kuerunt in ko:⸗ 

d (equen) videft p eo qo tranſge > of⸗ 

pd p pd C. eidem G. fac? at trölgr 

offens p 1pſum G. eidem T. fac? ante 

| (tlem diem, Ec.) fuerunt cquales in 

mpno qd tam Pdic” O. verſus pꝛefar 

-de omnibus Fn X offenſis p 2 
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G. p2efat T. ante dictum (tlem dien 

tc.) fac? qdch pdid' T. verſus peta 

de vibus tfiſge? & offenſis p ipſum! 

p2efat G. ante deüm (tlem diem, q 

kaais eſſet quictus ck exoneratus im 

petuum & qa omnes accones inde in 

eri inter cos extinc' eſſent c detery 

nat Et hoc (⁊t.) Unde pet judicium/ 

Repl. Et po id' G. die qu ipſe p aliqua ( 

Er Iſue ſur cee. Iᷣtludi non debet quia die qð pdic 

bitratozes non fecerunt aliquod tale; 
bitrium Ozdinationem five Judiein 

inter ipſum # pꝛekat T. put pdic 

ſukius allegavit Et hoc per gd in 

ratur p patriam, (Tc.) Jö, (Kt.) 


Note, It is ſaid an Award is no Plea i 
taint, or other Matter of Record; butift 
Matter of Record be mix'd with à Mate 
fait, then it is a good Plea, 13 Ed. 4. f, 

Yet by 11 H. 7. 13. In Waſte it is bel 
Plea, becauſe the Action is mix'd, nor in 
other Real Action; but in forger of Fatt 
other Actions upon Statutes, it is ſaid to 
good Plea. | 


And tho? an Accord is not a good 


without a Satisfaction executed in the Wii te 

yet Arbitrement without Execution i (ci 

cauſe an Action lieth thereon, 5 Eπ A 

6 H. 7.10. (ent 

Bar: Ckom non, Quia dic qo tam iht 4 9 
By Arbitra- ID, qi pvic” . poſt Pdic” del 

ment in Debt. diem Maii fcift pꝛimo die Juli I, 5 

(cke.) apud L. in Cori S. poluru a 


in arbitrin) o2dinafonem T juldidl 
quondam J. . E M. Arbitrato)" 


by Arbitrament. 


parte pdig' W. qd Pfat' 5. indiffe⸗ 
keleton tam de debito pdick' giw de 
bus tranſgr (c.) inter ipſas (c.) 
te ödig' pꝛimi diem Julii mod (c.) 
| quidem arbitratozes accepta lupe 
mere arbitrandi in pmiſſis eo qe ipſt 
tractatu int Pdict' W. c ßkat' 9. tune 
0p examinaford eondmd inde habit 
emer qo tranſge Pdic k pfar H. eidm 
ante tempus illud fac”? in multum 
ferunt tranlgr p ip? W. pkar 9. 
as arbitratt fuerunt ordinaverunt 
ejudicaver de Pmiſſtis qo idem W. 
betet ßkat' Y. fexaginta ſolis & de 
ito illo E de omnibus tranſar p ip⸗ 
M. pkat' h. ante tempus illud il⸗ 
erga tpſum D, eſſet quietus imope⸗ 


Aar p ipſum Y. eidem W. facts el⸗ 
quietus imppetuum c die qr ipſe 
int ſolidos illos Pfar' . adtunc ck 
t ſolvit, Et hoc (Ft.) Unde petit 
id, (Tt.) 4 


Ctio) non, Quia vie qu poſt pdtum 
tempus trans pic fupius ſup⸗ 
tilt (kli die ck anno) apud f. pdig 

A. E Pdia? B. ex eon unanimo 
cu & aſſenſu poſuer ſe in Arbi- 
quondam C. D. & E. P. ad o2di- 
df arbitrand de ck toncernem oibus 


que tine kuer int' cos pendem, 
| quidem Arbitratod accept' ſut' ſe 
f arbitrit ordinakonis # judicii de 
up pꝛemiſſis pꝛedid' cis ut Pefertr” 


) & ftir q5 Pdic' B. de omnibus 


Bar. 
Per Arbi. 
rrament? in 
tranſgres'. 


us materits & controverſits quibut⸗ 
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Repl'. 


the Plaintiff 51. and ſhould do ſuch and 


kozmam & effeaum Ozdinis Arbitm 


General Bar 


ſubmiſs poſtca \ciſt pdia' (kli die 3 
no) apud U. pdic o2dinaverunt arhy 
verunt T adjudicaver' int' ip 3 
p:cfae B. de E ſuper Pmils eis ut; 
kert ſubmiſs, That the Defendant ſhoul 


Things, tam in plenam ſatisfaciq 
contentationem cujuldam ackonis 
int' partes pdia'tunc pendem amo 
alia} litiſd material} & contropen 
quariimcung; int ipſos Pfat' B.; 
ante \ſubinidlioid Pdict? pendei), Et n 
A. in facto dicit, That he tender}; 
Money (ſuch a Day, Year, and Place): 
he refuſed to take it. Et ulterius iy 
A. die, That he performed the reſt oj 
Award, and ſhews how, and when, (vi d 


Judicii pdict', Et hoc (c.) Unde (i 

Pꝛecludi non Quia die qu bene! 
rw eſt qo poſt pdic? tempus, Ft. 1 
confeſſes the Submiſſion to the Arbitiam 
as in the Plea, put Pdia' A. ſupu bin 
plitando allegavit, Sed idem B. 
rius dit qv poſtea & antequyd Arlit 
tozes pdic' aliquam o2dinationem 
bitrium vel adjudicafonem int ipn 
E Pfar A. de E ſuper Pmiſſis cis bat 
pꝛekertur lutius ſubmilſs fecer {til 
die & anno) ipe idem B. exonti 
Arbitratozes predict de & ab omni 
nacone ſive adjuditatone int' ip 
pꝛekat AN. in & ſuper pꝛemiſſis pa 
eis ut pꝛekertr ſubmils bend, Et hal 
rae eſt verificare, Unde pee 1 

5 + all 


by Arbitrament. 


ina ſua ockone tranſgr pꝛedia fbi 
rh dicart. | 

1. cendant rejoins, Qs quer non exone⸗ 
un Arbitratozes Pdice' deſck ab, (Xc.) 


ue 


ſue joined thereon. 
and | 


Un 3dic' D. k, (Xc.) Atto2w ſim 
sem, (Ec.) & quoad venire vi F ar⸗ 
on; (non cu!) T quoad refiv traulgr 
beer (10111s fert ſuppdit idem D. dieit 


| 
ti 
dB 
e) | 


dig N. acconem ſnam poick' inde 
us cum habere non debet quia die 
poſt tempus quo ſupponitur tranſgr 
c fiert ſcilt (tak die & anno) idem D. 


ic a. apud P. poluerunt fe in ar⸗ 
e rid 02dinaton) E judicti T. & S. 
1 n he tranſge pdic quy de F ſuv om⸗ 
in 


us alits taſge (cc querekł debit de⸗ 
t demand inter cundnd D. E p2cfat 
ante tunc Hit mot ſive ppetrat p2e- 
tg Arbitratozes (accepto ſuper fe 


(ﬆ 
ef 
; Ind 
Cam 
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Bar. 
Alitet in 
tranſgr'. 


fre arbitrandi in Pmiſs) tunc ibidem 


pa burar fuer ozdinaver T adjudicaver 
. oma ſequen) videlt qo pdig' D. da⸗ 
V0 diar d. viginti folid in plenam fa- 
ll actonem tülgr ſup2alpee qm om⸗ 
v0 in alioy tfiſge ſccan querek de bon 


af E demand quos quidem vigintt 
dos idem D. Pfar N. tunc ibm de- 


akonis c judicu pdict', Et hoc parar 
verificare unde petit judicium  p2c- 


seum here debeat, (&c.) — Repl'. 

Necludi non debet, Quia die qu Ar- 
Matos non fecerunt aliquod tale 
P 3 arbi⸗ 


durta fozmam c effectum arbitrii o2- 


t fi, acconem ſuam pdic' inde ver- 


25 General Bar 
arbitrium o2dinafonem five juditiun 


E ſuper riiſge pdict' put pdic D. gun 
allegavit, Et hoc per, Ec, 


More of this may follow in Debt in ba 
Et wide Thompſ. 376. 2 Saund. 292. i 
Red. I16. Bro. Vad. 452. Han. 45. Pet pf 
bitrement puis le darrein Continygy 
Pl. Gen. 279. 313. 


General Bar by former Judgmens te 


pleaded. Tb 
In Appeal. See Coke's Entries, fol. 5, f! 
Def" plezds Citof1) non (Etc.) Quia die q . 


LACY confeckom Wilk Pdict? ſcilt Cern 
lage Pebt 1e. Std Bilk Anno, Ec. 7. Pdic” A. d in 
covered in Cut Oni Regis cozam tpſo fegen 
King. Bench. Me iti >| ptulit in Cur dcÞ Dit ich 
[#c. And fo recite the whole Record x 
Judgment] pꝛout p Netozü c Py 
inde in eadem Cur digi Oni Regis 
ram ipſo Nege apud Wleſtſd pdie ug 

ſtew F reſidei) plenius liquet, Cum 
quod idem Def” verificare vult quody 
. - dia? Script Obk Cent Tib in Md" 
retupatod pdic' ſuperius ſpce, et rie 
dict' Script Obk 1001. unde pdit io 
in pdict' Cur hic vers ipm Def mil 
nare ſtint uw E idem Script Ob! tn 
ak nech divers gd Pdict? A. B. in 
(929 recupatoſ pꝛedic ſupius que! 
minar ck p?edia” A. VB. jam quer li 
um C ea pſon) E non ak nech dibt! 
Et qd p2edic' C. D. in Necoꝛd ren 


by kozmer Judgments. 227 


dic ſupins Dek nominar, Et pꝛe⸗ 
4 C. D. modo Def” ſunt wid E eadem 
ad, Et non ak nech drverſa, Et hoc 
arat eſt verificare, unde per Judic f 

it A. B. p umd E cad Cauſa acta 
Win pdic' iterum verſus ip C. D. 
t debear, Ec. 


By Aſton and Priſot, he that pleads a Re- 

ery ought to begin at the Original, and 

to omit ſo much as any Continuance, 
nmons or Severance, 36 H. 6. 5. 


Mind 
lutn 


Dan 
et % 
Wally 


its 


f hereupon the Plaintiff ſuffer a Nonſuit, 
gen it follows thus: 


Super quo pꝛedict' A. ad replicand In Col' Banco, 

d ddict? plitm̃ Pdict' C. ſupius in Bare 

tat ſolemnit exact' non veid nec eſt 

09 bzeve ſud pꝛedic', Jdeo cons eilt 

d pdict' A. F pleg ſut de pꝛos ſint in 3 

19, Ec, Quer nota pleg, Tc. Et quod Mie. ; 

Wit C. cat inde ſine die, Ec. Cons eſt 1 
iam qd p2edict' C. recuperet Uſus pꝛe⸗ 1 

af A. 90 8. vntis & Cuſtag ſuis p 1pm ; 


uh ra ſect? tuam in hac parte fuſten” et- 

01m C. p diſcrefoid Juſtie hie adjudicar 

and koznd Star in hac parte edit & precution for 
Ni, Et qu idem C. heat inde exctu⸗ Pefeadant. 


lon, Ec. 


General Bar 


G. Exe of A. brings Debt ſur Obe 
verlus B. 


Def“ pleads fl. A Ctiofd non, Quia die qt diu an 
another Re- impetrac brevis O2iginat ji; i 
cpa. G. Ceift Termino, (Kt.) Anno, (4, 

. e | a” 
and refers to Bdid' A. in vita ſua in Pdia? Cur di 
the Record in Regis de Banco hic ſcilt apud We $71 

the Kg: tozam G. T. Mik E Soctis ſuis, ee i 
Gu", ſent. pong ejuſdf Cur de ſuper pry 
Wir of Er. Stripr Obt hic in Cur plat recuyay 
tor. , verſus 1pm B. tad pdia” Cent Lib) y 

de do qm 908. qui (Ft.) Unde Con ct: 
kuit put p Nccozs & Pꝛocels indeg 0 
tum omnibus ca tangcm virtute uu ae 
dam bzevis die Din fiegts de Ery 
tozrigend ad plecur pdict' B. plat 6.78 x 
direck' coꝛam dic? Dna apud Welthi 
die, (Tc.) Anno (t.) mils fucr, e 
que in Cur Ont Regis nunc cozam y 
Kicge virtute pdick' bꝛevis de erroy ju 
remanent & reſident in ſuo plein 
bo2e & effecu minime reverſat (cu eie 
nullat exi!“, Et idem Def? ulterius d 

Averment, of cit qõ Script Obligatoꝛid hit in Cit 

the Bond, flat, Et pꝛedid' 100 l. in tos (pit n 

3 Pai Scripr Obk ſuper quo pzedin! 

N ſic ut pꝛefertr recupavit verſus pu 

pdick' 100 J. F did” rool. in cod Sc (c: 

menkonat ſunt um & idem Script ku 

# ecaß 1001, Et non ak nech diba 

Script nech ak nech divers ro l. C 

pdia' A. cujus Exec pdick' G. mh 

quer eit ck Pdig? A. qui reeunperavitt 
bum paic' in Cur hic eſt ui e oy 
4 Fo 


by komer Judgments. 


© & non alia neque diverſa, Qvqg 
n B. Et Pdict' VB. verſus quem Ju- 
um Pdict' in Cur hit reddit fuit eſt 

r cadem plom c non ak nc diverſa, 
hoc (e.) Unde pet judie {i (Judicio 
in luo pleno roboꝛe & effectu fic re⸗ 
nei) T adhuc mis reverſae c adnul⸗ 
cxificd pdict? G. Actiom ſuam p2e- 
dlus eum habere debeat, Ec. Vide 
lle in Abatement, Rob. Ent. 2. 


A. B. verſus E. P. 


nunc cozam ipo liege eadem Cur 
d Weſt) in Com) Mid tune exiſtem̃ 
t A. B. p nomen (c.) p C. D. At⸗ 
ud ven) FT tunc ptulit in eadem 
quandam billam tuam vers Pfae 
F. per nomen, (#c.) adtunc in cu⸗ 
Parr Mareſe Oni Regis cod ipſo 
e eriſtew de plito debi, Et inveid 
de 208 ſcikt Johem Doe & Nici 
per quam quided Billam, Jdem 
B. f pdia' nomen (Ft.) querebatur 
far E. F. p pdig' nomen E. P. als 
(te.) in cuſton Marr Mareſe fic 
fertt eriſted de pkito gs redderet 
ol. leglis Monct Angk quas ci de- 
T inzuſte detinuit Heco videkt qi 
bdic' E. F. decims die Maii An⸗ 
Bal 1694. apud (c.) p quoddam 
tum ſuum Obk Sigillo ipus E. 
ar, Curiech vcd Dfii Liegis tunc 
ibidcm 
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ctio non, Quia die qu als ſcilt Defendant 
Term Scd Wichis Anno Kfii die pleads ano- 


iſiegis nunc 7. tn Cur ded Duni Ke- ther Recove- 

ry in Debt by 
Non ſum infor. 
tus. 
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Non inform”. 


ad Nare ſuam Pdict' reſpond, Su 


General Bar 


ibidem oftens cujus dat kuit eiſdeq; 
E anno cogid ſe teneri ck firmit objj 
pdid' A. B. in ßdic' 300 l. ſolve ar 
dem YA. cum inde requiſir cJet Pie! 
men E. licet ſepius requiſit, tt. pa 
treſcent libd Pfat A. adtunt non {© 
ſet ſed ill ei tunc uſcß ſolvere om 
tontradixiſſet & adtunc contrade Cu 
dampnum ipius A. 301. Et inden ron 
durit ſectam, Ec. poſteag; (cift dir! 
vis — px poſt Octab Sed Yillari 
tunc pr' ſcquew & jam ult elapi MF 
quem diem pdti«? E. Huit licenc m ur 
lam pdict' interloquend, Et tunt a 
ſpondeny, Ec. cozam Diis Liege ay”: 
Weſtmy vefd tid Pdict” A. p Atto (ft * 
pdid' quam Pdict' E. p G. B. au 
ſuum, Et idem A. petiit qv pd de 


e ĩ 


Pdic' E. defend vim K injur quand), 
Et idem Atto2fd Pdic' E. dirit qi 
non kuit info2m p eund E. MWagrm! 
de aliquo reſpons inde Þ codem e 
loquela Pdict' dand, Et nichil ali 
tunc dirit in barram five pꝛeclu © 
coid ipſius A. Pdict' p gd idem 
mat vers cuny E. inde indefens, 
Ideo adtunc X ibm p canden n 
tons fuit q5 Þ5 A. recufaret ven 
E. debmd (1111 PI necnon 515. p:0ddl 
nis ſuis que ſuſtinnit tm ocfonedi 
cone debi pmis & cuſtag tus pitt 
circa ſecam ſuam in ea parte 4 
cidem A. p Cur die Dit lieg Wh 
ibmd ex aſſenſu (uo adjudicar, ol G 
E. in Mid, Ec. put p Cieco:s © page 


by komer Judgments. 


e in dic Cur dict' Dft Diegis coꝛam 
liege reſiden) manifeſte liquet & 
garet, Et Pdict' E. ulterius die gd 
riptud Obk Pdic” in Recozd judie re- 
in kozma pdic' recuperavit, Et 
ir Obk pdid' p pfat' A. modo hie 
cue plat ſunt um idemq Script 
non ak nec diverſa hoc parat eff 
ificare unde ex quo idem A. debum 
ic p ipm modo petit in kozma pdic' 
dudum recupavit idem E. per ju- 
aum | 58 A. (Kecozdo Judicit Kecu- 
0 d in omnibus plew luis roboꝛe 
x Eeffect' adhuc exiſtem Acc̃om̃ ſuam 
binde dlus eum here debeat, Ec. 


ide 1 Saund. 90. Bro. Met. 251, 253. 
or pleading of a Record, vide 1 Inf. 225, 
, F Co. 52, 218, 260. 10 Co, 92. Stiles 
2, Lv. 39. 2 Gro. 817. 5 

Ne, That a Record in the King's. Bench 
be certified to an inferior Court by Cer- 
ni and Mittimus. 1 Saund. 98, 99. 

ide Saund. 2 Rep. 25, 26, &c. of what Re. 
6s may be tranſmitted by the Chancery into 
King f. Bench. | 


Auterfoits Bar, 


a Plea of the ſame Nature with the for- 
mer; and therefore it is faid, that Ley Ga- 
Wy” D:tiue is a good Bar in an Action of 
Caſe for the ſame Goods. 12 Ed. 4. Bro: 
un ſur le Caſe, 92, & 110, So 


om ſpec unde idem A, debum pꝛe⸗ aye. 


duer Repkł nut tiel Necozd Necupa⸗ Nut iel Re. 
debi Pdict? 1 Ec. | cord", 
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Auterfoits Bar. 


So in Account upon Goods delivered; 
a good Plea to ſay, That in a Derinu Ho 
brought by the Plaintiff, the Defendan ; 
wage his Law. 2 R. 3. 14, & 19. ew 
In Caſe for Words of Perjury, Deſem An 
leads a former Action brought for the HMH, 
ords; whereupon he juſtified, and a Ven 
and Judgment for the Defendant, Her i; 
So in Caſe upon Aſſumpſit to pay 50, Ane 
fendant pleads, that the Plaintiff brougk i 
Action of Debt, and declared upon an oF 
mul Computaſſet, and that the Deſes 0 
then pleaded Nil debet p Legem tu ec 
Legem, and avers that the Suit was fo 
ſame 505. To which the Plaintiff replies, I 
they were ſeveral Debts, and traverks t 
they are the ſame. Idem 230. 
And in Aſſize it's ſaid, That a Rei ior 
the Plaintiff in another Aſſize is a good Loli £2 
but that it is otherwiſe of a Nonſuit, 156 
Fitz. Aſſize 96, | 
But if the Plaintiff be once bart dk 
ment in the ſame Action, or in one of tl 
Nature, he ſhall be alſo barr'd in anofio © 


meaner Action. en. 
|  Yetin Bro. Bar 11. 20 H. 12. & 4j En 
in Debt, Vebt 


It's ſaid, That if the Defendant plea" | 
former Recovery by the Plaintiff in 
real or perſonal without Execution, | 
Bar; becauſe he that recoveerd may at ch 
tion bring a new Writ. | 

And Bro, Bar. 43. Auterfoits recovetll 
count, Debt, Treſpaſs, and Dum! | 
Plea, if he ſays not that he had Executib 


Auterkoits Bar. 
And by 4 Ed. 4. 54. two Judges for it, and 


ew Action, becauſe the Duty is changed. 
And T. 40 E. 3. yin Treſpaſs the Defendant 
4, that the Plaintiff auterfoirs recovered 40. 


ment 47. 

And 18 Ed. 4. 28. Bro, Foinder in Action, 
ſaid, That in Treſpaſs upon the Statute of 
R 2, by three Perſons, a Recovery of a third 

tof a Moiety againſt one of them, and 

ecution thereupon, a good Bar, and fo 

d. 4. FO. 

ind Þ by 4 H. 7. 7. three are bound joint- 

and ſeverally, but Execution is had only 

inſt one of them; yer this ſhall be a good 

lor the other two. 

For Precedents of this Nature, ſee 

WP, 665. Treſpaſs for Fiſh taken ; Bar by 

lement upon Verdict for the ſame Treſpaſs, 
pr qv Det” cepit plur piſces quam in 
di actoſd. 


loment in Treſpaſs and Aſſault, Demur⸗ 
inde. Vide 54. | 

Debt upon Bond; Bar by a former Judg- 
ht upon the fame Writing, Hern. 299. 
223, 224, : 

em 357. In Dower, to part a former Reco. 
„Ce. Repl. QU pꝛius Judicium non 
t hi de eildem terrig. 


Debt upon an Action grounded upon a Sta- 
or Judgment, that the Plaintiff had ſued 


and made Execution upon the Judgment 
Btatute, And 


o againſt it: But agreed, that if a Man reco- 
upon a ſimple Contract, he ſhall not have 


the ſame Treſpaſs, and good. Vide Bro. 


do Co, Ent, 50. Appeal of Mayhem; Bar by 


ind ſee Dyer 299. That it is a good Plea 
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5 Co. 43. Dyer 51, 256. 


covered the ſame therein. 4 Co. 94. 


| for ſo long as the Judgment is in Force, dt 


Contract or Account in the laſt, 664 


Auterfoits Bar, 

And if the Action be grounded on 2D, fictuf 
nal Contract in Writing, as a Bond, ore 
Eſpecialty, that the Plaintiff ſued the (, 


Obligation once before, ſuppoſing the Con 
tion was broken, and was barred ther 


If it be a Debt on a Contract without Zh 
cialty, in which Action Wager of Lau dy 
lie; it is a good Plea, that before thb J. 
the Plaintiff brought another Action ſor 
ſame Debt therein, and that the Defngy 
waged his Law, and barred the Defendy 
therein; or that the Plaintiff brought an Adi 
of the Caſe for the ſame Debt before, al; 


But that if Debt be upon a Parol Comu 
without Specialty, or if it be for Gooch il 
it is no gbod Bar, that a Stranger hath my 
an Obligation to the Debtee for the ſameD4 
3 Co, 22. Fitz. Bar. 75. 
so in Debt, to plead that the Plaintif i 
a Juſticies had a judgment for the 
Debt in the County Court, it ſeems is no - 
Plea, unleſs Execution be made upon if [ls 
6 Co. 49, Bro. Debt 29. See Lev. Ent. 21 

So if a Judgment be had upon an Eſpe 
7 the Debt upon the Eſpecialty is gone; u 
if Debt be upon a Contract or ArreaysY 
Account, and after the Debtee take an 0 
gation ſrom the Debtor for the Mone], 
Debt upon the Contract is gone, (but f. 
Obligation be made by a Stranger, coli 


Obligation in Being, the Creditor camo i 
upon the Obligation in the firſt Cale, c. 


Dyer 21. F. N. B. 120, 


auterkoits Bar, &c. 

eupato plitar in pꝛiod accone, t. 
"1 = 4, 62, 188. Bro. Vad. 76. Tre. 
0, 163. 1 Lut. 833. 2 Lut. 945, 1414. 
u. Rep. 122, 173, 176, 196. 1 Bro. 19. 
Red. 105. Vidian 19, 45, 46, 166, 
k, 176, 177, 178, 182, 186, 196. Vide 
Part, Inſtr, Cl. 


neral Bar by Statute of Limitations 
| pleaded. 


i tunc edit int alia inacitat fuit 
thozitate ejuldem Parliamenti qu 
es Actones Tfiſge Quare clauſr 
it, Er. (recitaiy le Statute) put p 
dem Adum plenius liquet & appa- 
„Et idem T. ulterius dicit gd pe⸗ 
Helſio Parliamenti tinivit Diceſima 
0 die Maii Anno regni dicti nuper 
is Jacobi viceſimo ſecundo, Qbgq, 
ſow E aſſumption pzedia' in Narr 


to die Junii Anno regni, (c,) 
$ dic” W. billam ſuanr Pdict? ver- 
[pum T. decimo die Junit jam ult 
it pzyzmo exhibit que quidmd billa 


tres annos px' poſt finem pdic 
lon Parliamenti vel infra ſex an⸗ 
Ir pol ſepales pmiſſioid & aſſump⸗ 
5 Pic” fact” (cd) fozmam Sta: uri 
7, Ct hot parat eſt verificare, Unve 


t judicium, Ec. (P.e- 


cio non quia dicit go p uendam Statut de 
Acum in Parliamento Di) Jacobi Limitacon 
p fiegis Angk, Er. Anno regni ſui plede al Ac- 


ang primo apud Weſt in Cord .. 


t luperius fieri ſuppditr fac? fuer 


ama Pdict' exhibir non exhibir kuit 


136 
Rep). 


Rejoinder. 


Aliter 


Demurrer. 


idem W. ulterius die gd Pdic? T, n 
ſer annos ante diem exhibitonis 3 


tempus infra ſer annos px ante it 


regni digt Dfii Liegis nunt ben 


kuer ante diem exhibitiom Bille sf 


1 Billa Pdic? N. exhibit fuit 


dd plitum pbia' J. inſutficicns0 


General Bat by 


(P2eclud non) quia die qu han De 
verid & qv ipe idem W. exhibut be 
lam ſuam pdid' verſus pfat T. y 
decimo die Junit jam uit Pterie of { Brif 
Pdict' T. ſuperius inde allegavit. 


ipſius W. pdict' aſſumpſit ſuper ſe m 
& fo2zma put idem M. verſus eumg 
ritur, Et hoc, (Etc.) Unde, (Ft.) 1 

Et Pdic' T. dicit qv ip0 ad a, 


diem erhibiconis Bille Pdic' . 
aſſumpſit ſuper ſe modo C kom 
Pdin' M. ſuperius inde verſus g 
queritur, Et de hoc poi) ſe ſuper pn 
Et p2edic” W. filir, &c. 


A Ciod non, Quia die qu vill” 
far N. Pdia' 21 die Noh 1 


vers ipm J. P. in Cur hit prima. % 
bit fuit, Qbg, poſt cauſam actonis if 
dic accrevit ſex anni & amplius da 


Pdict”, Et hoc, (Xc.) Unde, (t. 


To this the Plaintiff demurs — Ct He 
ſis eo qy5 p plitum pdict' non appatt 


dit viccſimum p2imum diem Xl; 
Pic” plito Pdia” J. mentonal Ad 
Etiam co qo Pdic' J. p pfitun * 
Pdic' non oſtendit qua tempore 
Accoi) pdic ult accrevit, Ettam 


materia & kozma. 


f 


Statute of Limitations. 
Defendant rejoins, — This Action was 
ought in Debt againſt che ſurviving Sheriff 


ea out a Teſtatid Cap ad ſatisfacicuÞ 
inſt one F. I). and that thereupon the De. 
ndant, and One T. B. then Sheriffs, took 
e ſaid F. D. in Execution, and atfrerwards 
Bred him to eſcape, (the Plaintiff not ſa- 
hed of his Debt and Colts,) and that after. 
ads T. B. died, by which an Action ac- 
ed to the Plaintiff againſt the Defendant, 
furviving Sheriff; and the Defendant pleads 
e Statute, as above. 

The Plaintiffs Councel argued, That an 
ion of Debt for Eſcape was not within the 
tute of Limitations, which ſays, All Actions 
Debt grounded upon any Lending or Contract 
bout Specialty; All Actions of Debt for Ar- 
waves of Rent, ſhall be brought within Six 
un Ce. And for this he gave Two Reaſons: 


Lending or Contract without Specialty, 
t only a Duty created by Law, without 
nding or Contract. | 

2, That this Action of Debt upon Eſcape 
ſounded upon a Specialty, i4 eſt, upon a 
tute Law, 1 R. 2. cap. 12. and fo out of 
2 Statute of Limitations 5 for at Common 
no Action of Debt lies againſt a Gaoler 
an Eſcape out of Execution, but only an 
mon of the Caſe, 2 Inf. 383. And that 
Action of Debt for Arrearages of Rent 
ed by Indenture, was not within the 
ention of the Statute. Hutt, og. Cro. 
. 513. 


j) 


TY The 


{ Briſtol, and the Plaintiff ſets forth, That he 


1. Becauſe this Action is not founded upon 
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Aliter. 


the Writ and Judgment were on Record 


might have pleaded Nil debet, which he q 
not to an Action founded upon a Record 


Plea ill, and that this Action was not wi 


ed that he ſued an Execution, upon wii 


Ap:llis Anno regni Oni Liegis Ui 


General Bar by 


The Defendant's Councel argued on 
contrary, and that the Law had mad: 
Contract; and that the Statute had ny 4 
ſtinguiſned between Contracts in Lava 
Contracts in Deed ; and that it was not ms 
ly founded upon the Statute of x R. 2, beg 


This \ 
vitrem 
nd an 
Ump 
dant t 
all De 
he Q 
ot UPC. 
of Lt 
„The 
1 Spe 
Ump 
Statut. 
The 
TW th 
Defen 
uid n 
45 anſy 


upon the Eſcape ; and that the Deenty 


But notwithſtanding, the Court held 


the Statute of Limitations: But agreed ty 
Exception taken by the Defendant to the() 
claration, for that the Plaintiff had only ſl 


Hill was taken and eſcaped, but had not fv 
that the Plaintiff had recovered any Juda 
as he ought; for that the Plaintiff mighth 


pleaded Nul tiel Record, as in 8 Co. 141, the L 
See 1 Saund, Rep. 36, 37. Jones wer(us Pip It to 
Thereupon the Plaintiff pray'd to db E y 
tinue his Action, which was granted bins 0 : 


on Payment of Coſts, &c. ands 


Inten 
a Les 
ture. 
That 
genen 
dns of 
ontrad 
As to 
don 2 
nlwer 
ed up 
1 Conſ 


A Com yon, Quia die qu Villay 
dia' ipius J. exhibie kuit 8 


viceümo & non antea Qtq; caula! 
fois ſup quam Pdit' J. vers dick 
ſuperius narravit non accrevit incal 
annos pr* ante exhibicoid Bille ji 
Et hoc, (e.) Unde (c.) 


To this the Plaintiff demurs generally: 
the Defendant rejoins, 


Statute of Limitations, 


This was in an Action of Debt to ſtand to 
itrement or Umpirage to be made under 
1d and Seal, and brought for 157, which 
Umpirator accordingly awarded the De- 
ant to pay the Plaintiff in full Satisfaction 
all Debts, Accounts, and Demands.. 

he Queſtion was, Whether this Action of 


of Limitations, or not? 

| The Plaintiff's Councel ſaid, It was Debt 
n Specialty under the Hand and Seal of 
Umpirator, and To out of the Intent of 
nee,. | 

The Defendant ſaid, It was no Specialty, 
wſe the Submiſſion being not by Specialty, 
Defendant might wage his Law, which 
auld not do againſt a Specialty, x Roll. 107. 


the Limitation of the Action, and com- 
fit to an Account; where, if the Plaintiff 
res upon Receipt by the Defendant's 
ds, the Defendant might wage his Law, 
ot When he declares upon a Receipt by 
ands of another: Allo that the Statute 
ntended Debt for Arrearages of Rent 
a Leale Parol, ( Hutt. 109.) and not by 
„ 
That all Actions of Debt without Spe- 
generally are not limited, but only all 
dns of Debt grounded upon any Lending 
patract without Specialty. 
as to an Objection, That it was ground- 
on a Contract raiſed by the Law; it 
nlwer'd, That all Actions of Debt are 
ed upon a Contract, raiſed either en Fit, 
Conſtruction of Law, and that ſuch an 


Q- 2 Ex- 


bt upon Arbitrement was within the Sta- 


; anſwered to be a good Specialty to pre- 
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ron. So of Debt, which is debitum ex 4 


quent, the Makers of the Statute intends 


tur, Hob. Rep. 109. 


Statute of 1 R. 2. cap, 2. and Debt fo 


General Bar by 

Expoſition would limit all Actions of þ 
without Specialty generally, which wg 
the Intention of the Statute, but only | 
Actions which were grounded upon any, t 
ing or Contract en Fair. And that thi fil, .-{ 
not ſo grounded, but Debitum quat 
contradu; for which the Law gives an Ad 
of Debt, although there is no Contrad 
eween the Parties. 
And ſo it is of a Recovery in Tron: 
Treſpaſs in the County- Court or Cour] 


t, 1ST 
Intent 
0, 67. 
„ alth 
me, is 
by it. 
. 120, 
y,: 
At; 
tes 
ty of 
nly nar 
. 121, 
y Tir 
ted by 
Y, anc 
Age. 
0 12 
3 
t they 
\Ccoun 
to Ace 
nd th 
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chan 


for an Amercement in a Court-Baron: { 
Debt of 3 /. for a Pound-breach, acc 
to the Cuſtom of the Manor, 11 H. 4 
againſt which the Defendant may wa 
Law, and that theſe rarely happen'd 
Debt upon Contracts en Fait being { 


limit the one, without Regard to the d 
Et ad ea que frequentius accidunt Tura a 


Upon the Whole the Court reſolyed, 
it was a ſufficient Specialty to prevent tie 
tute, and that it was not grounded upon 
Lending or Contract; and Judgment tor 
Plaintiff, Whereupon the Defendant bi 
a Writ of Error, but was nonfuited, Y 
2 Saund. Rep. 62, 63, Oc. Hodſden: 
Harridge. | 

1 Saund, fo. 38. Debt for Eſcape upor 


rearages of Rent reſerved by Inde 
Action upon the Statute of 2 E. 6. 4 
Of Ty:hes, &c. are not within the Stad 
Limitations, To OS, . 
| 2 


Statute ok Limitations. 


gamd. 65, 66, 67. An Arhitrement under 
Hands and Seals of the Arbitrators, is a 
cialty not limited by the Statute. 


t, reſerved upon a Leaſe by a Specialty, 
not within the Statute. 
66, 67. Actions of Debt founded upon 
tracts en Fait, and not Actions of Debt 
dd upon Contracts raisd by the Law, 
within this Statute, and limited by it. 
ibid. Action of Debt upon an Arbitre- 
, is not founded upon a Contract within 
Intent of this Statute. 
1,67. Action de rationabili parte bo- 
„ altho? it is no other than an Action of 
by it. | 
120, 121, The Privileges by reaſon of 
cy, and other Impediments, are ſaved 
Aition on the Caſe upon Aſſumpſit by this 
ue; and the ſaid Action is within the 
ty of the ſaving Clauſe of it, although it 
"ly named in the limiting Clauſe. 
121. An Infant may purſue his Action 
Time within Age, although the Years 
ted by the Statute are paſt during his In- 


Age. 
125, 127. The Exception in the Statute, 
(Accounts which concern Merchandize, &c. 
t they may not be limited) extend only 
counts current between Merchants; but 
o Accounts ſtared between them. 


won 2 Bargain between Merchants for 
handizes (old, are limited by the Statute, 


; 66. Actions of Debt for Arrearages of 


pwe, is not within this Statute, nor limi- 


V and he need not to tarry till he be of 


nd that Actions upon the Caſe, for Money 


Q 3 and 
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Outlawry. 


Baſtardy. 


Cl. Af. 195, 181, &c. 


General Bar in D 
and not within the ſaid Exception; ant b. 
counts only are excepted, and not Coma te Rev 


Idem 125, 126, 127. Vide 2 Ven, 256. oi. : fic! 
75, 181. 2 Bro. 93. Bro. Red. 99. 110. ws: 42. 
Met. 51. Bre.Vad, 113. Vidian 25. 76. 11 e 
Int. 29. 2 Mo. Int. 138. Rob. Ent. 442. Tom For dt. 
laurie: 
| 5 the Pe 
General Bar by Diſability of the Plan Wiſe before 
pleaded. 


N Debt upon Bond, the Deſendant if 
parled till the next Term; aſterwag| 
may plead that the Plaintiff is outlaw'd: \ 
it ſeems that the Reaſon is, becauſe the ky 
ſhall have the Debt upon the Bond. Bu. OB. a 
otherwiſe in Treſpaſs, Battery and Debt ii fie 
Simple Contract, 16 Ed. 4. 4. 4. per Brin 
So in Mortdanceſtor, after Imparlance, hit d 
Tenant may plead Baſtardy againſt the N iauſo 
mandant, 22 Ed. 4. 36. a. per Huſſey. ur dil 
Note, That in Debt upon Contract tie et C 
fendant pleaded Outlawry after Imparla 
The Plaintiff replied, Nul tiel Record, and ik fu 
the Day the Defendant failed therein, a ocfo 
Judgment final was given, 1 Cro. 5 56. 207. ft Fe 
But if che Outlawry had been reyered ii 11 
the Plea, tis otherwiſe. Wondol 
For in Debt upon Bond the Deen laga 
pleaded Outlawry in Bar: The Plainif Wi | 
plied, Nul tie] Record, and Day given; and 
the mean Time the Plaintiff reverſed the pp. 
Iawry, and thereby it became Ns! :1:! Rag 
4b initio: And the Replication was goody re 
withſtanding, it being pleaded in Bar, ang ver 


ar the Time of pleading thereof; and - nA 
| and 


Jant brought not in the Record by reaſon 
the Reveiſal, Judgment final was not given, 
a fieſpony Ouſter. Nv, 36. Dyer 288. 
1,142, 1 Prownl, 83 3. 1 Cro. 566. 2 Cro. 484. 
70, 270. 

For the Manner and Form of pleading 
/curies, and when it ſhall be in Diſability 
the Perſon, and when Bar of the Action, 
| before Abatement in Diſability of the Plain- 


1 


A. verſus B. 


Nals ſcilt Term ScÞ Hilk anno reg ” 
fi ſiegis nunt ſeptimo impkitavit pꝛe⸗ 
“ A. in Cur dictt Dñi Kegis de Ban⸗ 
hit de plito debt ſuper demand 50 l. 
cuſqz N. p eo q non ven) in Pdict” 
ue din” Dit Regis de Banco p2edict” 
af C. D. reſponfue ſecundum legem 
tung hujus iegnt Angk in exigeny 
if futt ad Atlagand in London, Et 
occone poſtea ſcift die . pr 
lt Feſtum . . Anno regni dici 
i fiegig nunc ſeptimo ſup2adico in 
omdow Pdict' ad ſectam pdic' C. D. 
lagat futt put p Necozò & Pꝛoceſs in- 
in pdic' Cur dici Dni fiegis de 


eco ddict? hic rendes plenius liquc: 

paret, Que quidem Utlagaria ad 
0 in (10 pleno roboꝛe E effect remanct 
.  reverſat ſeu adnullae, Et hac parat 


Lverificare, unde per Judicitd fi pee 
u A. ackonem ſuam Þdic” inde vers 
Q 4 1575 
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Yando, (Ec.) Et die qu Pdict' A. 5s in Bar 
(Actom non) quia dit qd quid pleaded brief 


* 


Averment. 


Original Ret. 
15 Paſeh,. 


Retorn' Vic”. 


_ Cg21as, 


General Bar in 7 
tpm VB. Here ſcu manut.nere debeat, 4, MWrſus 
Cum not qd idem B. vcrificare willy dir 
n Pbic? A. in bꝛevi ck Narr pdic' ic 
perius ſpetifitat ut querens verſus; p uin 
25, luperius nötat, Et idem A. in per 3di 
fieco2d Utlagarie Pdic' fit nfiar re a 
una F cadem yplo# K non alia nech Ad 
verſa. | cis 

Vide ante Tit. Abatement. 1c0 | 
| OE hes irt f 
Alter in Bar pleaded at large. tart 
M. verſus . 1 
iſ. Ctom non, c. Quia die gd quill pdic 
dam HK. S. alias teilt 10 . Ad 
unit anno regnt Düöt Willi nunc as C. 
gis Angk, cc. ſeptimo plecut tui e 5, 
quoddam bꝛeve Oziginak didi Dm Ju 
gis de debo tunc Vic Somlet dire 5: 
verſus ßkat' M. per nden, (c.) retom us f 
bile cozam Juſtié dicci Dt egis ico p 
Banco pdic' a die Paſche in quindeuß vant 
dies tunc pr ſequew ſupponem p du i t 
bie) qu idem M. Pfar N. S. debun dem 
injuſte detinuit 501. Ad quem diem «RM fuit 
ram G. T. Mik E Soctis ſuis dici d a qu 
Negis de Banco hic fcile apud weſßß er C: 
ddick vew pdin N. S. per A. B. . 
co: (uw, Et obtulit ſe quarto dic r Þ 
Pa? W. de Pdicto plito ip? noi b initat 
dͤuſcz tunc Die pdic' Cond S. piu nem! 
bis pdice cozam pkat tunc Jullie außen. 
Weſtin ödick' ad diem ilk reto211) g eader 
dic” M. nichtl huit in baliia ſua ubm d 
p quod fund potuit, Quo ptextu quid BY 
02; 


dam bid dier Dfit Negts de cf 
= 12 
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ſus pfat M. tunc Vie Com? S. pꝛe⸗ 
7 direc reto2nabile cozam Pfae tunc 
tie apud Weſtid pdict a die Paiche 


quing; Septiänas tunc pr* ſeque'v ad Rerquingue 
f Jdict' Ai. S. de plito Pdice in hac Paſch'. 

te ab cadem Cur de Banco emana⸗ 

Ad quem diem coꝛam pkat G. T. c 

cs luis Juſtic dict But Kegis de 

to hic ſcift apud Weft Pdice vew 

ic R. p Attoz0) ſud pdict T obtulit 

quarto die H\us pkar M. de Pdco pla- 


1c ck ibm Ptextu ejuldem bꝛis reto2id 

© jdice M. non futt invent in balk1a 

„Ad quem diem quoddam bzeve de 

as Capias adtunc & idm Pfae tunc Auzs Cap 
k S. direck retoznabile cozam pfat 


Se Trinitatis tunc px lequemd Trin. 
ſus pfae M. ad ſect dick K. S. de 
ino plito in Hac parte ab cadem Cue. 
vanto emanavie & ipd tunc non ver) 

[q tunc Vie adtunc & ibm pꝛetextu 


h fuit invent in Balkta ſua Qua de 
la quoddam b2© dicti Dñi Aegis de 
ur Capias in hat parte eidem tunc Plur' Cape, 
k S. direct retoznabik cozam pꝛekat 
c Juſtie apud Weſiy a die Ste 


let) verſus pꝛekat M. ad ſcctam p2e- Trin'. 
ti, de pzedicto plito in har parte 
eadem Cue de Banco cmanavit, Ad 
m diem coꝛam p2cfae tune Juſtic 
d Weſttd pꝛediek vew p2edice i, p 
(020 ſuum p2edice E obtulit te quarto 

die 


d ipſe non vel) diuſqj tunc Vie ad- Retorn' Vic 


r Juſtie apud Weſtid Pdice in Cra- Retorn' Cro* 


dem bꝛis reto2navit qu p2edice M. Retorn' Vic. 


mitatis in tres Septiänas tunc px” Retorw tres 
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Retorn' Vic'. 


Exigent. 


Ret' Menſe 
Mich. 


Vic' ret Ex- 
gent'. 


Primo. 


non comperuit, Et ad Com) ſuum 
Comd p2edict' tent apud Caſtrum C. n Att 


Secundo. 


Tertio. 


Quatto. 
Quinto. 


| Utlagat' per 
Coron' Com'. 


General Bar in 7 


die verſus Pfat M9. de p2cdicto pins tig 
ipe) ſolempnit exact non ven), Id pa 
tunc Die S. pꝛetextu pzedic u ie al 

lur Cap adtunc T ibm retoznant fert. 


dic“ M. non kuit invent in 57 
ſua Sur quo quoddam bzeve de & 
fac in hat parte verſus pꝛekar 9. 
dem tunc VIE S. dire retoznabj!; 
ram eiſdem tunc Auſtic apud u vide 
p2edict' a die Sed Michis in un 5 97, 
ſem tunc pr* ſequemd ad ſea pzedit 
ab cadem Cur Dfit egis de Vil 7 
emanavit, Ad quem diem co2am py 
tunc Juſtiè apud Meſtmd Pdict ven) 
dic i. p Attozid ſud p2edic', et (. 
Arm) tunc Vie p2edia' Cond Soms! 
textu ejuldem bzevis adtunc ct ihm 
to?navit quod ad Com ſuid tent at 
Caſtrum Taunton in Cor S. pi 
(tali die) p2edia* M. pꝛimo exact fuit 


flat, 
pet' 
lagat 
here 


Hat 
Aut 
tors, 

Con 
Plea. 

et ſo 
may 
211 


li die) Pdict' M. ſecundo exact fuit ti, > | 
tomperuit, Et ad Cond ſurd tent An 
P apud (c.) tali die (Ec.) 3s M. u Ten; 
exact” fuit & non compuit, Et ad( 
ſur) tent p Corid Pdict apud (.! 
die, Ec.) pdic' M. quargo cxact ful. 7. - 
non compuit, Et ad Com ſun) tent r 
Com pzedict' apud (Ec. tali dic) be i 
M. quinto exad' kuit & non tom 
Idee p Judic E. F, G. Y. J. Ml: \ 
. M. Cozom didi Dñi Regis i 
diet idem M. Utlagae fuit pꝛout! 
Here: deck Pꝛoceſs inde in dic Cir 
Oni Regis de Banto hic reli 
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gliquet, Que quidem Utlagar ver- 
; Ffar M. in fo2ma Pdice p2omulgae 
fif adhuc in ſuis ple roboze vigoze 
feet remanet mie reverſar ſeu ad⸗ 
lat, Et hoc parat eſt verificare, Un- 
pet Judicir) ſt p 99. dummodo fic 
ſagat exiſtit Actionem ſuam pd ver⸗ 
here debeat, Ec. 

Vide 1 Bro. 7, 296. Thompl. 8, 9, 206. 
591,92, 213. I Mod. Int. 20 5. 2Ven. 281. 


4; to Outlaury you may obſerve further: 


Hat it is no Plea againſt fuch as ſtie en Oatlawry, no 
Auter Droit, as Executors and Admini- ry age . 

on., So in an Action brought by Mayor the Rte et 
r 8 in the Mayor is another, as 
. LA. 128. Executor, &c. 

et ſome have held, That Excommunica- | 

may be pleaded againſt an Executor, &c. 

21 Ed. 4. 49. | 


Ic _—_ Utlary of the Perſon is no In Attaint, 
ERP RY | 

tAttaint upon a falſe Verdict in an Aſize, 

Tenant in the Aſine may not plead Ut- 

ſy in one of the Plaintiffs, becauſe he had 


1 ited him to be anſwered in the Aſſize, 
7.7. e 
i 1 — Chefter and Durbam ſhall not Urlary in 

| the Plaintiff it | . the County. 
j Ibid aintff in any Court at I mi- Palatine. F 
l 


Wiit of Error to reverſe an Outlawry, Utlawry to 
j in the ſame Suit, or at the Suit of any a Writ of Er- 
ger is no Plea in Diſability of the Plain- or. 
j lor that if he was diſabled in that Suit, 
it 
1 
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In Appeal. 


Utlary ought 
to appear on 


Record. 


When Out- 
lary comes 
generally, Oc. 


Appearance 
before the 
Quinto exa- 
&us. 


En Fatt. 


En Ley. 


Pardon pur- 
chaſed after 
Outlawry 
pleaded, 


' pearance en Ley, is by purchaſing a Super ſal 
out of the Court where the Record is, Wi udn 


of Pardon. 14. ib. | 


— 


General Bar in 5 
if he be outlawed at ſeveral Mens Suits, he H Alſo | 
never traverſe any of them. Co. Lirr. 128. Weed th 


In an Appeal brought by one as Heir, it y 
held a good Plea to ſay, He was outlaw 


22 E. 4. 40. | e Ca} 


Before the Plaintiff or Demandant {ha H later 
diſabled by Utlary, it ought to appear nie 
Record, and the Judgment after the Cent 1 
exactus given by the Coroners in the Co other 
Court is not ſufficient, until che Writ of Ut fc 
gent be returned, and the Outlawry appel ment 
on Record. 2 H. 7. 7 his W 

Outlawry in an Action perſonal, comes ony, 
to an Action perſonal in reſpec of the Perf 
but Outlawry in Felony comes to the Au But al 
generally. 23 H. 6. 19. 1 rever 

Co. on Litt, 128. b. ſays, There are two d ocels 
of Appearances before the Oui exatiu Wiſſonlnt 
avoid an Outlawry; that is to ſay, Aprai 
en Fait, and Appearance en Ley: Appearam n Ad 
Fait, is when the Party renders himſelſ 14 In 1 


is an Appearance upon Record; and tha 
fore although it be not delivered to the Sher 
before the Quinto exactus, yet it ſhall avoid ii ( 
Outlawry, 
And that if aſter Utlary pleaded, the Pla 
tiff purchaſes his Charter of Pardon; beca If on! 
the Charter bas reſtored him to the 14, ea 
Defendant ſhall anſwer. Therefore not WF" th 
Diverſity, that it ſhall not abate the Writ, 
diſable the Plaimiff until he obtain his Chat 


Dilability of the Plaintiff. 


he ſays, That Outlawry may be re- 

1 two manner of Ways, id e, by Plea, 
by Wric of Error. 

By Plea, when the Defendant comes in by 
e Capias Atlagat, he may reverſe it by 
later apparent, as in reſpect of Superſedeas, 
iflion of Proceſs, Variance, or Matter ap- 
ent in the Record; yet ſome hold, that in 
other Term he is put to his Writ of Error. 
But for Matters of Fact, as Death, Impri- 
ment, Service of the King, &c. he is put 
his Writ of Error, except it be in caſe of 
lony, and there in Favour of Life he may 
— | Th 
But although Impriſonment be a good Cauſe 
reverſe an Outlawry, yet it ought to be by 
ocels of Law, and unwillingly, and not by 
nent or Covin; for ſuch Impriſonment 
ll not avoid the Outlawry, becauſe tis his 
nA&. Co. Lit. 259. b. N 
In 1 Hen. 7. 13. one outlawed of Felony 


puld not have Death; and he pleaded, That 
ws impriſoned in Caſtro Oronie tem- 
he Atlagationis, and ſaid not under 
ole Cuſtody, nor in what County Oxon 
5 nor took Averment, Et hoc, &c, It 
held no Plea. . 
If one be outlawed by the Name of J. S. 
rally, he ſhall not be received to ſay, 
at there are two F. S.'s of D. elder and 
anger; but he ſhall have his Indempti⸗ 
m nominis. 21 E. 4. 54. | 
ts ſaid, That if one be by Cap Utlagar 
Felony by the Name of J. S. Gent. when 
82 Yeoman, if he do not appear and an- 
(wer, 
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Outlawry 
reverſed. 


By Plea. 


By Writ of 


Error. 


Impriſon- 
ment plead- 
ed. 


Incertainty, 


ws brought to the Bar to tell wherefore he and no Aver- 


ment, 


Miſnoſmer 
avoided, 


Outlawry 
avoided for 
Miſtake of 
Title. 
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he ſuall not avoid it after the Plea, 1 Ed. 4 


Party put to 
Writ of Er- 
ror, 


Bar. For that 
the Plaintiff 
is attainted of 
Felony. 


tenend alligid & 


exiſted deliberand aſſigi) per ſacru 


General Bar in 


(wer, he may avoid it by Plea: But if he 
ar, and anſwer to the Name of Gentle 


10 Ed. 4. 16. 18 Ed. 4. 4. 

It is ſaid in 39 H. 6. 1. That if the 44 
tion of Name or of a Vill be omitted, q C. « 
Proclamation be in the County where WA felo! 
dwells, Cc. yet the Outlawry ſhould n um di 
avoided by Plea; but the Party is put to utat 
Writ of Error. | 

In 8 H. 6. 37. the Defendant in the fu 
Term came in Perſon, and annulled an 0 
lary, for that it was not named of y 
County he was. 


See the new Rules for reverſing Outhn 
In the Common Pleas *cis ſaid the Clett 
the Judgments does now reverſe them. 


AP non, Quia die gd p qu 
dam Jinquiſitronem capt ap 
Caſtrum N. in Con? N. (tali die t! 
no) cozam J. D. Mik uid Jultic ? 
mint Regis ad plita cozam tpſo fir 

| gi J. P. Wik un Jul 
dicti Domini Regis de Banco Ju 
ejuſdem Domini Regis ad Gaolaj 
Caſtri ſui . de Pꝛiſonar in eade 


duodecim pbozum & legtium homimu 
de Cond Pdin' compert'  pſentat fil 
qo Pdic' A. B. p nond (&c.) tali dit 
anno in regia via apud F. vi ck arm 
videlt gladiis baculis C cultellis 
quendam C. D. in pace Det ct du 
Dñt Kegis ibm exiſtemd inſult” fee Fi 
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verberavit T maletractavit ita qo 
vita ejus deſpabatr ac duas Annu- 
(Anglice Gold Rings) ad valenC vi⸗ 
ti lolidon E viginti lib in pecuniis 
nerat' de denar bonis & catallis ip- 
;C. a perſona ipſius C. adtunc & 
 felonice cepit & alpoꝛtavit contra 
mm dit' Diu Regis nunc coꝛom & 
tat ſuas, &t. put p eandem Inqui⸗ 
nem plentus apparet ꝓ qua quid 
nia idem A. comiſſus futt P2iſone 
duni Negis Caſtri ſui N. ibm ſal vo 
miend quouſc, Ec. poſteaq ſcift 
19 die Auguſti anno 6. fupꝛadico 
im Juſtie pdic' apud Caſtrum N. 
predic” A. diaus kuit ad barram p 
Dit ejuldem Comd in pꝛopd pſona 
ac allocyt” qualiter ſe vellet de felo- 
edict” acquietart dirit gd ille in 
fuit culpabilis, Et de illo de bono 
lo poſuit ſe ſup patriam, Sup quo 
inde Jur, Ec. Et Jur inde exact 
qui ad veritat' inde dicend elect” 
f jurat' direr ſuper ſacrad ſud qi 
VA, kuit Culpabilis de felonia Þd' 
d indictament? pd? ſuperius fuppoid 
10d Cous fuit p Cure idm gd idem 
pendirete p collum guoulſqj, Ec. 
tan certts de cauſis eildem Juſtic 
ſpetialit' moved idem A. remitte- 
 Piiſone din Dni Regis Caſtri ſui. 
| quouſgg, Tc. put p Keco2d. inve 
Ws apparet, Et idem n. S. die 
plldici) dic adhuc remanet & eri- 
ua roboze ⁊ effcñd minime revocat 
anhilat' aut p dend Dortd Regem 

nunc 
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Note, De fen- 
dants plead 
that their In- 
teſtate was an 
Alien. 


replied it was not: Moreton Meſitabit. 


Rent and Charges, and ſo no Judgment 


nunt pardon, Et hoc parat' eſt verißt 


Seneral Bar in 


Unde pet' Judicium  p2edic? A. dy 

attincur Pdic' actionem ſuam pdin'! 

ſus cd Here debeat, Ec. 
Vide Clift. 199, 


n Michis 18 Car 2. As Jevens if 
2 ſus Harridge & Ux'. 


H E Plaintiff brought an Action of Þ 
for Rent of a Meſſuage againſt the 
fendant and his Wife, as Executors of RI 
mere, upon a Leaſe made to the (aid 1 
mere The Defendants pray Oyer of 
Indenture, and then pleads that the Int 
was an Alien Artificer, and that the Leaf 
therefore void, 1 Saund. Rep. 5, 6. 
The Plaintiff demurs ; and the Exc 
was, that the Defendants did not aver that 
Meſſuage demiſed was a Manſion-H 
which was the Intent of the Statute, for 
it might be a Barn or Stable, Cc. of 
Opinion was Twiſden and Windbam, I 
faid it ſhould be intended a Manſion-tl 
p2ima facie, and the Plaintiff might 


the Defendants fearing the Judgment wy 
20 againſt them, paid the Plaintiff 


given. 


Quibus lectis T auditis indent 
J. die qy pdicc' N. Action ſuam f 
inde verſus eos Here ſeu manu 
non debent qui die g in Statt 
Parliament Bui Henrici nup 4 
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of octavi apud Weſtrid anno Nn ſui 
tent edit (inr ak) o2dinat fait au⸗ 
nate ejuldem Parliamenti qs om- 
« dimiſs alicufſus Domus mankonak 
; Shope infra hoc Regnid aut aliqua 
gig dominia conceſs (Anglice made) 
ui Alienigene Artifict (Anglice Ar- 
7) aut Opifict- (Anglice Handicraſtſ- 
)extra dic Oni Regis oberſantiam 
mi? indenizat' exiſte) (Anglice not 
g a Denizen) ab & poſt Feſtum Sed 
this Archi extunc pr' ſequen) poſt 
tem Actus Pdict” vacue & nullius 
ius fozent, Et iidem N. K J. ulte⸗ 
die q Jindentur Pdict' in nare 
t'menfonat* fac” fuit p pꝛedict' N. J. 
at . X. pdic? 26 die NoG Anno 
1dcd Dñi Regis nunc 15. apud pꝛe⸗ 
'Paroch ScD Martini in Campis 
[Con Pdict', QUqz Pdict' K. 1. tem- 
t dinifs E confeccodd Jndentue in 
k pdic' ſuptus menkonat' fuit Alie- 

a (Anglice a Stranger) & Artifer 
ra die Ont Regis nunc obeiſantiam 
dt mid indenizat' videlt' apud Pa- 
in negno Francie, Et ſic iidem N. 
J. die qo dimiſs p2edic' ac Inden⸗ 


Ad pdic” vacua & nullius effectus 
nit, Et hoc iidem A. & J. parat 
berificare, unde pet' Judie i Pdic' 
ation ſuam pdic? inde vers cos ha- 
(eu manutenere debeant, Ec. — 
* demurr, Et Wet jung in mozac 

„ Trim 


dic in narr pdia? menkonat eidem 
L p pdid' N. fic ut pfertur fae vir- 
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254 General Bar in 


Trid 18 Car 2. Ho "IN Vide * 
Aflilt, x13. 


Note, Iſſue if one be an Alien, Hern 16 


guat 
It 'C 
quith 
40 Y 
$ plo 
Vide 

j, CC. 
comm 
ne ante 


For that the Plaintiff is a Baſtard, 


* Defendart fl. A Ctipi, #c. Quia die quod 


pleads, rhat d A. ſuppoi! jus Manerti 
th-Perſon did' cum pertin) fbi de Pdic' A, pt 
from norm. dium Pdict' A). deltendere deberc 4 
derives kitle M. Daſtarda kuit per quod nulſun; 
was a Baſtard, ꝑ medium pdia' MA. pPfat' A. deſcend 

potuit, Et hor, (Ec.) Unde, (c,) 
Rep, Non Et pdic' A. (die dcludi non dt 

| 

fuir Baſtarda. Quia dic qd pd M. £0202 J. Tt. litt 

kuit & non Baltarda put pd C. ſuji 


allegavit, Et hoc, (Ec.) Ideo xu, K 


That the De. ſl. Er pꝛedid T. N. p A. B.? 
mandant is a ſuum ved E * * jus ung 
Ballad. do, Ec. Et die qu Pdic'” J. hereg 
T. C. eſſe non potelt quia die 95 wi 
J. Baſtardus eſt, Et natus fuit g 
C. in Cond pdia' in Dioceſs P. C 
parat eſt verificare viis & modis qull 
convenit ac put Cur Reg hic cons, i 
pet' Judicium { pdic” J. ut Fil th! 
Ddid' T. C. Accow ſuam pdic be 
cum habere de beat. Ec. 
Rep!, Qd' Et Pdit' J die ad ipſe oben 
eſt Littꝰimus. Pdiu' ab Ackdid ſua Vie hend t 
non debet quia die gd ipſe elt Lin 
X non Daſtarvus put pdia' C. N. fl 
el objetit. Et hoc parat eſt veriticalt 


the 
menti 
eral! 
reby 
uch 
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quando ac put Cur hic cons, tc. Et 

it T. N. ſilit', Et quia humöi cauſe 

mitto ad fozum ſpcctat Ecckiaſticum, 

deo ꝓclam̃ publica hic facta eſt gi om- 

plone, (c., 

Vide Raſt. Ent. fol. 279. b. Idem 105, 

Kc. 1 Bro. 6. Officin. Brev. 15, 16. 
communicat. Plac. Vidian 42. Bro. Red 100. 

e ante Tit. Abatement s, 


«| 


I General Rules to be obſerved. 

1} | 

the Defendant have none of theſe laſt 
mentioned Pleas, he muſt either plead the 

n eral Iſſue, or ſome other Special Matter 


by to Bar the Plaintiff in his Action. 

uch might here be ſaid concerning Gene- Iſſues refer 
ſues, and Matters to be given in Evi- to a proper 
: Allo for Precedents for ſeveral Sorts of Head. 
es, which are difficult enough in the draw- 

ip. But theſe | will refer to a proper 

d for that Purpoſe. 1 

kewiſe ſuch Pleadings as relate to Execu- Pleas of Exe- 


(aa Adminiſtrators, I will place by them. cutors and 
— 8 e e ene ee 
1 Im 5 = bh tors, 
u el here Tſhall take Notice, That there are D 
0 Heads, both ancient and modern, un. 


which Counts or Declarations are or may 
mprehended ; = 


* Account. 

a Admeaſurement. 

, e ; 

M | ( ppeal. ; 
Aſſize. | . 
Attaint : And many more. 
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All which require their particular Plz mul 
Bars, and would {well into a large Von him, 

therefore I ſhall chiefly inſiſt upon thoſe wiſh 
are moſt in Uſe; "Plea 
yl Iſſux 
(Caſe, eral I. 
| Covenant, ' Whe 
| ee eral If 
etinue, q 4 
As, Quare Impedit, * 
Reple vin, zined 
| Treſpaſs, and ſhall t 
Waſte. he ne 
5 ; Defer 
But before I enter into theſe, it wil ratio 
proper to ſet down ſome Rules cone ed he 
Pleas in general. Wh 
| ne b 
Pleadings 1. And Firſt, It is to be obſerved, i of 
ſtrongly ta- the Pleadings of every Man ſhall be taken to | 
ken againſt ſtrongly againſt himſelf; tor every Mai (:r 
the Pleader. ſumed to make the beſt of his own Cake. W-ndan 
Court will 2. The Court will not direct any 0: Plea, 
not diret how to plead, although the Matter be br th 
how to plead. cult, and though they be moved to do Mane 
will bid them plead it at their own n 
Counſel is to becauſe Council is to adviſe how to plea, WW. In 
adviſe it. the Court is only to judge of the Plain Gen 
whether they be good in Law or not. WWicuiar 
Iſſuable pe. 3. When the Court doth order the H Cond 
| daant ſhall plead, it is intended he {hall he Cc 
an Iſſuable Plea; for every Plea that: enant 
pleadeth ought to be triable, othervik Wk may 
Qaauſe can have no End. in 
Plea direct. 4. Every Plea muſt be direct, and m plea 
Way of Argument or Rehearſal, and , Disju 
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A muſt plead ſuch Pleas as are pertinent 0K 
bim, according to the Quality of his "Til 
t | 1 
' Pleadings which only amount to the Ge- General Iſſue. 14 
| lſſue, are not to be allowed, but the 1 
ral Iſſue is to be enter d. 11 
Where the Defendant may plead the To the Mat- MN 
zral Iſſue, he ought ſo to plead, that the ter in Que- 14 
le Matter in Queſtion may once be tried. n. "v0 
The Plea muſt anſwer all the Matter Plea muſt an- $ it 
ined in the Declaration, or elſe the Plain. ſwer the De- 14 
ſhall have Judgment, altho the Declara- claration. 
de nought in ſome Part of it; for albeit "a 
Defendant might have demurred to the 3 
| rd 


ration, yet not doing it, it ſhall be in- 

el he had no Cauſe. 

, When a Man is authorized to do any Authority to 

ng by the Common Law, by Grant, Com- be purſued. 

jon, Act of Parliament or Cuſtom, he 

t to purſue the Subſtance and the Effect 

he lame accordingly.-— Yet where the 

endant is not conſtrained to plead a Spe- 

Pla, he may plead the General Iſſue pro- 

fr the Action brought, and give the Spe- 

Matter in Evidence; of which more here- 

in Title Iſues. | | 

ln many Caſes, for avoiding of tediouſ- General 

General Pleadings are allowed, and the Pleadings al- 

cular ſhall come on the other Side, as if 2 — 

ndition of the Obligation be to perform 

: Covenants in an Indenture; if all the 

ants be in the Affirmative, the Defen- Covenanes 

may generally prone Performance of all; Affirmarive. 

ll any be in the Negative, to ſo many he Negative. 

plead ſpecially ; ſo if any of them be in 

junctive, he mw ſhew which of them DisjunQive. 
| | 3 he 


he hath performed; fo if any of them * cl 
be done upon Record, he mult ſhew i; i cr. / 
cially. Co. Litt. 303. 8 Co. 133. 9 Co, %%, V 
10 Co, 100, | Se; it 
Surpluſage. 10. It's ſaid Surpluſage ſhall never ma s. A 
Plea vicious, but where tis contrary la 
Matter before. in th 
DoublePlea, Yet every Plea ought to be ſingle and fiery a 
tain; for that Plea which doth contain i. 
plicity or Multiplicity of diſtinct Mate, . B 
one and the ſame Thing, whereunto ter i: 
Anſwers (admitting each of them to be ‚¶ e ſpe 
are required, are not to be allowed; ſo vt by : 
the Defendant pleadeth Two Matters, ed. Sc 
them being a ſufficient Bar to the Action, N are 
leſs they be ſuch as one of them do & e Pl 
upon the other; and then if the Deſen be 
may not have the laſt without the firlt, Me whe 
may be admitted: Yet when the Iſſue vu. 6; 
ken by the Plaintiff upon the One, he . G 
then have Advantage of the Inſufficiency dWerally 
Plea, for he hath wafved the other. 110 MEſtate 
Kel. 37. See alter Proteſtando, Cc. 1/ t be! 
: Rep. 48, 272. 24. 68, 198. y are 
Thiog reſts #4 Where a Thing reſts in my own Noh the 
vor Soak I muit plcad this particularly, otherwike fit to 
a IS; That which is alledged by Way dd 
e ducement, or Conveyance to the Subſlan 0 
: 4 lo 
ance to Mat- the Matter, needs not to be certainly ale. 
ter. as that which is of the Subſtance it f. V 
| Lit. 303. Plow. 8 . ation 
General Alle» 13. Where one comes in by Act ol illior 
gation. the General Allegation ſufficeth. 10 C, , ü 
Tings Spiri 14. Things Spiritual may be pleaded} the L 
cual. rally; and the Proceedings and Seto int 
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Eccleſiaſtical Court may be alledged brief- 
Co, Lit. 303. Plowd. 65. 

J. Where the Plea conſiſts of Matter in- 
ge, it may be pleaded generally. 3 Cro. 749. 
16. All neceſſary Circumſtances implied by 
Law, need nct be expreſſed in the Plea: 
in the Plea of a Feoffment of a Manor, 
ey and Attornment ate implied. Co. Lit. 


Ire 


t 
570 


ke 
0 


L But when any Special or Subſtantial 
ater is alledged by either Party, that ought 
be ſpecially anſwered, and not to be paſſed 
by a General Pleading. Co. Lit. ibid. 
8, So Matters of Record, eſpecially when 
y are the Foundation or Ground of the Suit 
he Plaintiff, or the Subſtance of the Plea, 
be certainly and truly alledged, other- 
e where tis but a Conveyance. Co. Lit. ibid. 
d. 65. 
55. Gneral Eſtates in Fee-Simple may be 
erally alledged, but the Commencements 
Eſtates in Tail and other particular Eſtates 


y are alledged by Way of Inducement, 
It to be averred. Co. Lit. ibid. 
See alter in Averment. 


„When a Count, Declaration, Bar, Re- 
ion, Cc. are defective in reſpect of 
niflion of ſome Circumſtance of Time or 
ce, there it may be helped and made good 
tne Pleading of the adverſe Party; but it 
e inſufficient in Matter, it cannot be help- 
do in certain Words in the Count or 
R 4 Decla- 


|t be ſhewed, unleſs in ſome Cafes where 
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Matter infi- 


nite, 


Circumſtan- 
tial Matter. 


Subſtantial 
Matter. 


Matters of 
Record. 


Eſtates gene- 
ral and par- 
ticular. 


I the-Life of Tenant in Tail, or for Liſe, 


Inſuiticient 
Plea helped 
by the ad- 

verſe Party, 
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Declaration may be made good and ©, 
by a Plea in Bar, by the Defendant's 1k 
* 2 Yent. Rep. Notice of the Meaning of them, = 
222. Double. altho' Words were not actionable in themſs 
RT by hl at the Time of the Speaking of them; ye ij 
anſwering, Action be brought for the Speaking of thy 
Pix: poſtea. they may be made actionable by the Def 
dant's Pleading and Explaining the Work; 
Dilatory 21. Where the Defendant pleads a dia 
Plea. and frivolous Plea, to the Intent to delt 
Plaintiff, and to hinder him from going 
Trial, the Court will, upon the Plaintiff 
tion, order the Defendant to plead (ug 
Plea as he will ſtand to, or elſe to accey 
a Demurrer unto his dilatory and frinh 
Plea, and upon hearing of Arguments th 
upon, the Court is to judge whether the 
be good or bad: And if fuch Plea be 
good, the Court will not after permit hin 

amend it. | 1 
And when a dilatory Plea (as in Ay 
ment) is over. ruled, there ſhall be a Gieſyy 
deas Ouſter, except an Iſſue be join di 
it, for then it is otherwiſe. Alſo upon Of 
ruling of a Plea which is pleaded in Bat d 
Action, Judgment ſhall be given againſt 
Defendant, for ſuch a Plea is peremptory, 


Concluſion of Next we will conſider the Concluſion oft 
the Plea. Plea, which is the latter Part thereof, and 
uſually after this Manner: Et hot parati 

eſt verificare, unde per Judiciun,! 

as you may obſerve throughout thele b. 

_ ings. HE 

Proper Con- Yet each Plea ought to have its proper d 
clution, = Cclufion; as, a Plea to the Writ, to conclud 
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Writ; Plea in Bar, to conclude to the 

Non; and an Eſtoppel, to rely upon the 

opel, Cc. Lit. 303. b. | | 
epularly all affirmative Pleas ought to con. Pleas Affir- 
e, Et hoc paratus eſt verificare: mative. 
Pleas meerly in the Negative ought not Negative. 
be averr'd, becauſe Negatives cannot be 

ed, | | 
Ind where the Defendant pleads to the Iſſue by De- 
: the Concluſion ſhall be, Et de hoc fendant. 


niff pleads to the Iſſue, Et hoc pet gy tiff. 


aratur per pꝛiamd. 

: Man pleads to the Action, he ought to To the A. 
ed judgment ſi Neckom. 8 H. 6. 28. Qion. 
Man pleads in Abatement of the Writ, Concluſion 


| conclude Judgment ſt Ackom̃, it is not repugnant. 
j, becaule by ſuch Concluſion he affirms 
Writ, and fo the Plea is repugnant in it 
—But if one pleads to the Action, and 
ude Judgment del Bzief, it is good, be- 

e he cannot have a good Writ, if he be 

dof his Action. 36 H. 6. 17. 
| one pleads ſufficient Matter in Bar, and Plea in Bar, 


| be taken to be to the Action, and not my. 


. ” Writ according to his Concluſion. 

6.24. | 
another Court ought to hold Plea, the To the Juriſ 
an | oupht not to conclude to the Writ, but “ion. 


be Juriſdiction. 38 H. 6. 18. 
| Plea that a Plaintiff is an Alien, is a Plea To the Per- 


ie to the Perſon as he may, he may aſter- ton. 
demand the View. 3 H. 6. 55. & vide 
32 H. 6. 


J ſe ſuper Patriam. And where the By the Plain» 


and Judgment of the Writ, the Matter Concluſion a! 


is Action; yet where the Defendant con- ſon, or to the 
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32 H.6. 23. where he may conclude 9 the! 
Perſon, or to the Action at his Pieaſure, | 

Lit, fo. 39. ſays, That there ate Six] 
ner of Men, againſt whom the Def cuſi 


ought to conclude his Plea, with Judge ion 

they ought to be anſwered, vir. Ten 

h ut wt 
Concluſion, if 1. If he plead, That the Plaintiff is 2, and c 
the Defea- 2. That he is outlawed. ves NC 
dan oughrto. 3. That he is a Stranger bory, lead 1 


be anſwered. 4. That he is attainted in a Premunig Spec 


5. That he is profeſſed in Religion. ne tt 
6. That he is excommunicated, Feoft 


In Abate. If a Tenant pleads Jointenancy, or. 
TO" Plea in Abatement, he ought to co een 
Judgment of the Writ, and where he r upc 

in Bar, he ought to conclude Judpmen|clude: 

Action. 353 ratus 

If one pleads an Eſtoppel and concu e Judg 

the Writ, it is not good; fo he that cuſt 

Eſtoppel, and relies upon it, ought nter 

Judgment ſi Acfon. 11 Co. 52. a. ow in 
Conc'uſionby Sometimes a Man muſt conclude ſu 
Int & (ic. fic, as in Debt upon an Obligation. I! 
dant pleads, he is a Man unlearn'd, a - 

was read to him to be with Condition; s to 

muſt conclude, and fo this Obligation bet te 

ſingle, is not his Deed, or Judgment {iP © 

But when to a Debt, or Obligation, eben 

plead Payment and Delivery of the 0. Plain 

tion, he muſt conclude Judgment (i A ain 

Plowd. 343. | be ir 

Special Mat- When the Concluſion of a Piea, &i ben 
ter, where ( ſie, is in the Affirmative, it ſhall not ö 


waived, Rs ; * 
where not. the Special Matter; but where the Cond 
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the Negative, there regularly the Special 
ter is generally waived. Co. Lit. 303. 133. 
here Special Matter is pleaded, and the 
"luſjon Et ſit is to the Point of the Writ 
tion, the Special Matter is waived, and 
Tender of the General Iſſue. Pho. 66, a. 


) 


nd concludes with the General Iſſue, it 
rs not the Matter precedent, as in Debt 
gead unlettered, Et ſit non eſt facum, 
Special Payment, Et fic nil debet; or 
one to plead that he was Jointenant with 
Feoffee at the Time of the Feoffment, 
iſnt Kiens paſſe per le kait. 10 E4.4.3. 
4% Plow. 15. & fo. 19.6. 1 
eſendant pleads Nil detinet (to an Exe- 
upon Debt for Arrearages of Rent), but 
cludes not to the Country, but with hot 
Itatus eſt verificare. Plaintiff demurs, 
judgment againſt the Defendant for the il! 
duſion of his Plea. 1 Sand. Rep. pag. 283. 
Other Special Rules and Authorities will 
ow in their proper Places. 


Next as to the Replication. 


00. Lit. 303. 


Plaintiff ſhall not have Judgment, to che 
be inſufficient in Matter. 8 Co, 120. 


F® 


120d, nor traverſe the Matter of che Bar, 


at where one has Special Matter and pleads 


[ 5 to be obſerved, That the Plain tiff ought Not to depart 
not to depart from his Count or Declara = 


*% 
4 


hen it appears by the Replication, That Vier i 
Paintiff hath no Cauſe of Action, chere! 


to Alton. 


ben the Replication doth neither conſefs Pon Beit en 


conſeis and 
avoid, Or tra- 


if verſe 
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-ndant plead his Freehold, the Replica- 
muſt make a new Aſſigument. 

e Concluſion of the Replication, if it be Concluſion. 
de Afficmative, muſt be Et hoc paratus 
werificare, otherwiſe if it be meerly Ne- 
e. Co, Lit. 303. 5 5 
e Defendant pleaded, That no Goods 9, How 
to his Hands. The Plaintiff replied, to conclude. 
ta Silver Bowl came to his Hands. Quere, 

Plaintiff ought to conclude to the Coun- 
or with a Hot paratus eſt veriſicare. 
2 Saund. Rep. 102, 103. | 
Debt upon Bond to perform an Award, Plaintiff 

nul Award pleaded; the Plaintiff ought ought to ſhew 
ew the Award, and alſo the Breach of it _— 8 8 
Replication. Idem 102, 103, 317. tion. Mm 

d as well in other Caſes as in an Award, g when 3 


ant, the Plaintiff ought to ſhew more in is pleaded by 
teplication. Idem 103. how ſuch Defect is the Defen. 

d aſter Verdict. Idem. Cunt. 

the Defendant plead an Award made of Bar of Three 
e Things, the Defendant may not reply, 5 . 

tit was made of the ſaid Three Things of Four and 
of one other ; but he ought to reply, Traverſe. 

{it was made of Four Things, and tra- 

ie Award made of Three Things only. 

207. 5 

Plaintiff replies, and ſhews three di. Quere, if One 
{ Things, to two of which (one being Repl. or 

ter of Fact, and the other of Record) he Three. 

wo ſeveral Averments, Et hot para- 

ſt verificare, and concludes the Third 

alt (being Matter of Fact) Et hoc pet 

aquirat p patriam. Qure, If it be 

plication, or three ſeveral Replica- 

” tions, 


n 2 Special Point is pleaded by the De- Special Point 
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tions, and if the Concluſion to the Cy; 

ſhall not extend to the Matter of R e 

Idem 337, 338. | | 
Tf one good ; In this Caſe if the Defendant demur Q dome 
il chrec, 2.if plitum pö, Ec. and the Plaintiff vin ien 
not a Diſcon- Demurrer, QI ptitum pd, ct. in te erte 
tinuance. gular Number; if it be one Replication ep! 
well enough, but if it be three Rep l! 

Queære if it be not a Diſcontinuance. n n T. 

Three Repl. If there be three Replications, and o not 
and one ſu- them ſuperfluous, and the other two fu ech is 
perfluous. and the Defendant demurs generally, WP fit 
Plaintiff may have Judgment upon then ſore © 

„„ dere Wlncient. Jew 338. ich w 
Liberty upon Where an Adminiſtrator pleads . 
a Replication Judgments recovered againſt him, and Ds 
to traverſe or they were for juſt and true Debts, And de P 


. Plaintiff replies, that they were obtained $mad 

Fraud, he has Liberty to traverſe the Y is | 

Matter, or to rely on the Fraud genen e 80 

his Election. 2 Saund. 50. ter 38 
ee 47.709 A Replication being entire, and bad in e 

— n bad in js bad all. Idem 127. i 

" Rbtcrackerk If the Defendant plead an entire Plex t tiff 

no one Paine Indebitatus afſumpſtt and an June; 


in the Narr. tomputaſſet, and the Plaintiff males an 
. tire Replication to the Plea, and the Ren 
tion reaches not the Indebitatus aſſumy 

thoöc' it does the Inſimul computaſſtt 

»Tis againſt ought to be wholly adjudged againl | 
the Plaintiff, Plaintiff, altho' tis ſufficient as to the en 
2 Sad I 7. as aden 

De ij e Where in Treſpaſs the Defendant by * + 
propr”. Plea claims Intereſt in the Place where, 
| The Plaintiff cannot reply, Oe ji 

vpe obvigz i Cana generally. x 


Ilicatic 
it mal 
1 doi 
replies 


e me 
pag. 
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ere, If he may not with a Special Traveiſe. 

00 67, becauſe it referreth to all the Plea in 

dee more Of this in Treſpaſs. 

Qmetimes a faulty Bar is made good by a paulty Bari 
olication, as if I plead in Bar, Grant of a made good 
eon, and omit Attornment; if the Plain- by the Repli- 
Freply, and confeſs and avoid the Grant by den. 

ial Matter, then is the Bar good. 11 H. J. 24. 

In Treſpaſs a Man pleads Arbitrement, and That which 
not ſhew the Place where Submiſſion was, was ill con- 
ch is not good; but if the Plaintiff reply feſſed. 

i faith, that he diſcharged the Arbitrators 

re the Award, now it is good, for that 

ich was ill is now confeſſed. 10 H. 7. 24. 
„ 

n Debt, if the Defendant plead a Releaſe Defed of 
the Plaintiff, and doth not ſhew where it Place made 
made, and the Plaintiff replies and pleads yood. 

his Deed, the Plea of the Defendant is 

ik 900 by this Replication. Br. Tit. Re- 

if 38. | 

Defendant ſays, The Plaintiff made an Af. Day made 
in the Court before the Steward, cc. 2929. 

mill faich of his own Wrong without ſich 

ſk; now tho* the Defendant hath not 

red what Day the Court was, yet by the 

cation "tis made good, for now the Day 

if material. 21 H. 2. 30. | 

double Plea be pleaded, and the Plain. 

plies, and takes Iſſue of one Matter, and 

kfound, he cannot after plead in Arreſt 

Wement, for by the Replication it is made 

0d. 18 Ed, 4. 17. 


* more of Departure in Pleadipg. A 
Me. 43, 44, 227, 289. 


Newt 
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Wh ot 

Next as to the Rejoinder, ore t 

0 

Not to depatt II is to be obſerved, That if the Dem e 
from the Plea. 1 do therein depart from his Plea plesdu Wer: 


Bar, the Rejoinder is not good. The Dat 
dant is not to rejoin in ſuch Words as ae. 
contained in the Replication or Plea, {1 
is to begin a new Diſcourſe of his own y 
1} not to anſwer the Plaintiff. ; 

1 | When the Defendant in Rejoinder ge 
= new Matter, he may conclude, Et hot) 
ratus eſt verificare, for he ought top 
the Plaintiff Liberty to come in with a Su 

joinder and anſwer to it. 1 Ent. 122, 
Judgment for In Saund. 2 Rep. pag. 84. The Defen 
Departure. pleaded Non Dammnificatus genen); 
which the Plaintiff replied, and ſhewed h 
he was damnified. The Defendant rejan 
That the Damnification fuit de ſon 
Demeſne, Plaintiff demurs, and the | 
joinder was adjudged to be a Departure i 
the Plea in Bar. And altho' the Counce 
the Defendant urged, that what the Plan 
ſhewed for Damage was no Damnificat 
| becauſe, &c. yet the Court gave Judgn 
upon the Departure. 
So idem 189, 190, In Debt upon Bode 
perform an Award, The Defendant pit 
Nul Arbitrament, and upon the Plant 
ſhewing ic, the Plaintiff rejoin'd, tha 
Arbitrament was not tendred according 
the Condition of the Bond; and it ws 
judged a Departure from the Plea in ha. 
Matter goes And it is Eid, That where the Delen 
before the Bar. in Treſpals, Cc. fortifies his Bar, and i 


OM - 
Le: 
1nd u 
darkill 
Rejoir 


J th 


( 
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de the Bar in Conveyance. of his Title, this 
ro Departure: But where the Bar is before 
Matter fhewn in his Rejoinder, this is a 
Departure. See 21 Edw. 4. 12. Vide Plow, 
om 10F. b. Co. Lit. 394.4. 

Leaſe pleaded at Common Law in Bar, 
nd upon the Statute in the Rejoinder is a De- 
putute, Dyer 10. And Dyer.102, 193. the 
joinder is ſaid to be a Departure, becauſe it 
lid not go with the Bar, nor inforce it. 

Yet ig. is faid, that in many Caſes, if new 
ater be awarded in the Replication, if che 


inder, it is no Departure. Vide ut ſupra. 

The Condition of an Obligation was, That 
e Deſendant ſhould ſtand to the Award of 
S. between the Defendant and J. D.'s Te- 
ants. The Detefidant pleads Null fee Ar⸗ 
tri). The Plaintiff replies, That the 
ward was made between the Defendant and 
gnants of F. S. and names them, Deſen- 
It rejoins, that they were not Tenants; 
$ was laid to be no Departure, but good, 
the Reaſon ſeems to be, for that the 
anvff alledged Matter which gave Occ1- 
97 ſuch Plea. 39 H. 6. 16. 21 H. 6. 57. 
JH. 5. 19. 

The Rules are the ſame e converſo as to the 
neſoinder. 0 5 


Bars 


(cho there are many more Things in 
cular, which ſhall be fpoke to afterwards) 
8 We 
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do other but purſuant to the Bar, and goes be- 


Et e conver ſo. 


defendant alledges a new Anſwer in the Re- 


Surte joir der. 


THels Things being premiſed in general, 


'* 
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we will next proceed to the ſeveral Pleadin 
which I ſaid before ſhould be reduced to gn 
moſt uſual Head, as Caſe, Covenant, Det, M 
tinue, Quare Impedit, Treſpaſs, Trover, a 
Pleas to AQ;. And as to the Actions of the Caſe, they u 
on on the generally either concerning 
Caſe. 5 does. 
or 


Deeds. 


plea to Adi- To an Action of Slander brought uy 
ons of Slan- Words, the Defendant may plead the Gay 
ders. ral Iſſue, Not guilty : Or if the Plaintiff fx 
only upon ſome of the Words, when al t 
gether are not actionable ; the Deſendant m 
let them forth at large as he ſpake them, a 
traverſe or juſtify, or plead Not guilty toth 
reſt of the Words, as the Caſe requires. 
Juſtification Or elſe the Defendant, if he have 90 
of Slander. Cauſe, may juſtiſy the Words. 


Of all which, you have ſeveral Pleadin 


and Juſtifications (as follow) in this Tread n d 

Caſe. | Bar al Slander, in 
1 2 M0 r. 

The Defendant pleads the Statute of Ln ca 

tations at large, 2%. mun 

: | | . | die 

fl. Ccoid non, Quia die qd p qu A 

vam Accum, (c.) [ reciting es p 

Act over unto] Ac des Actones lu Cain fo 

lum v verbis infra unum anny zr r (4 


finem Pdic' tune plent Sefſiofd Pat! 
ment vel inkra duos annos p!0r - 


Bar al Slander. 


ha locuta & non poſtea p2out p eun⸗ 
n Actum inter ak plenius liquct & 
garet Et idem A. ulterius die guod 
atio vers pdick' A. in fo2ma pdia' 
Har ſt Actio ſuper Caſum p verbis 
idaloſſs Quodq, cauſa Actionis ilk 
revit ante ante dectnum diem Mait 
mo regni dict Domini Uiegts nunc & 
amine Marie nuper Regine Anglie, 

quinto c non polica Qty, non ſolum 
us annus c amplius pꝛox poſt finem 
1 Seſſion) Parliamentt pdia' verum 
im duo anni E amplius pꝛox' poſt 
If cauſam acfonts pdick' fuer & exi⸗ 
nt excurſi & expirat anteqm Acco 58 


55g pꝛekar A, Et hoc, (Ec.) Un- 
(U,) 

Þ!ccludi non Quia die quod bene & ve- 
neſt qd acco pdic or ipſum D. ver⸗ 
iat A. in fozma pdia' plat eſt Acco 
ir Calum v verbis ſcandaloſts Sed 


D. vers pkar A. in fozma pdic'” p- 
imo incepta fuit 29 die Apzilis 
(0 regni Und Liegis nunc ſeptimo 


mum diem Mair Anno regni dicti 
Naegis nunc k Due Marie nuper 
/ Angl, Ec. quinto ar inkra duos 
05 pꝛox' ante Pdict' acco'l per ipſum 
tay pdic” pꝛolat Et hoc, (Kt.) 


d Hegnt digt Domint Liegis nunc 
9 2 


mo incepta fuit (Anglice was commen 


u D. ulterius dis gy acko pdict? per 


(cauſa atcomd ilk accrevit poſt pdi“ 


Re pl. 


ek. 8 . 
Ait A. die qu cauſa actom ilk non Rejoinde: 
bit poſt pdig' decimum diem Mail and Vue. 


Cale. 


interloqucnd ct tunc ad reſpondeny, | 
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ct Domine Marie nuper Regine A; 
Ec. oninto ac inkra duos annos yy 
ante pdid' accom p ipm̃ D. in koma! 
pꝛolat modo & founa put pdic. O. cy 
rius plitando allegavit Et de hoc og 
le ſuper p2tany Et pdin' O. ſilit, (4 
Jdeo, (t.) ; 

Vide ante General Bar. 


Defendant excuſes himſelf of other Word, 
traverſeth the Words in the Declaration 


* 
f T modo ad gunt diem kcikt diem Y 
ncris pꝛox' poſt Crid Sc? Trim 
iſto cov Terminus uſch quem diem jd 
J. 1. Huit licenctam ad billam a 


tozam Dito Kege apud Weſim ven tq 
pdick' T. B. per Attozm ſuum pdic'y 
Pdict' J. R. p S. Y. Atto21) ſuum 
idem J. dekend vim c injur quando] 
T dicit qv ödig' T. ackonem pdia' n 
verſus eum here ken manutenere n 
debetr quia dicit gs Pdick' J. pö dei 
die Martit Anno ſexto ſupꝛadicto af 
N. Pödid' dixit de Pfar T. het Anglit 
verba ſequem videkt, That T. B. 
thought by ſome that he burned a Barn, A. 
gar gd P3ice' J. dixit de pfar T.p 
Anglicana verba in Nare paid (pt 
cat vibcfr, That T B. (pdic” T. B. ul 
gitter innuendo) did burn my Barn (M 
um pdig' J. R. modo (Df, frementdd 
pletum func exiſteid innnendo) wil 
own Hands (manus pp? Bid“ C. 2. 
nuendo) and no Man but he (9 


yy 


Bar al Slander. 
. modo quer iterum innuendo) mo⸗ 


roma put idem T. ſuperius Hlus 
n gucritur Et hoc parat cf verificare 


de petit judicium ft pdig' T. ackonem 
um ödic' inde verſus cum Here ſeu 
anatenere deveat, ke. | 

et ödict' CT. B. dicit qd ip p aliqua 
jdic' J. It. ſuperius plitando allcgat 
h actone ſua Pdic' Verſus ipſum J. 


idem J. dirit de Pfak T. Pdice' 
00. 


iglicana verba in Narr pdic' fupe⸗ 
us ſpe? vide't, That T. B. (dictum 
Z. modo Quer innuendo) did burn 
Bam (hozreum dicti J. U. modo Def, 
mento impletum exiſted innuendo) 


1 h his own Hands (manus xp2 pdiq 
* Z. innuendo) and no Man but he (ip- 
r. B. modo Quer iterum innuen⸗ 


modo & kozma put idem T. ſupe⸗ 
5 berſus eum queritur Et hoc pet 
Inquiratur p pꝛiaid Et pdice? J. ſikit, 
.) Jö ved inde Jur cozam Dino Ke- 
apud Weſtid die Lune pꝛox' poſt 
Septi' nas Dc@ Trinitat Et qui 
vc.) Ad Kccogmd, (Ec.) Quia tam, 
0 3 dies dat eſt partibus pdick 
l, (Kt. 


c Pic” C. p J. S. Atto2iD ſuum 
ved T defend vim T injur quando, 
Et die qo Pdice” A. accoſd ſuam pd 
bers eum Here non debet quia die 
lp? pß tempoze quo ſupponitur dic- 
em relakonem publicacon E p2opa- 
ad pdic ;Unglicanoy verboy in 


13 pcludi non debet quia ut pꝛius dt: 


8 3 Narr 


Iunue no. 


Iſſue. 


Caſe. 


Aliter in Coin 
Mun. Banco, 


— — ——— —__—_—_—_ 
* ——— —————— — * 


Caſe. 


& ppalavit de pd A. Pd Anglican zif 


verba Angk in Narr p?2ecd ſuvyins | 


Cl. AJ. 114, 115. 1 Bro, 21, 46. 25 
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Narr Pd ſuperius ſpecificat fieri 1. - 
retulit publicavit ck ppalavit de u esene 
2. het Anglicana verba ſcquet) vin 
[Thou art like a Thief in Newgate} A 
Hoc q idem C. dixit retulit publicy 


in Narr ipius A. ſuperius ſpetifca ai 
delt, [Thou art a Thief, and [ will ten 
thee one] pꝛout PV A. p bzeve t ec 
kua pd ſuperius ſuppom Et hoc pu riſtu 


eſt veriſicare unde pet Judie > din 
Accord ſuam Pd' vers eum here deb 


. | 

Et pd A. pcludi non, Ec, quia di 
Pd C. die X anno ſfup2adin' in Nart 
p2ev ſuperius ſpec dirit retulit u band 
cavit & p2opalavit de codem A. juan 


videlt, Thou (A. eund A. innued) : 
Thief, and I (feipm̃ C. innuendo) 
prove thee (eundem A. iterum init 

one, pꝛout idem X. ſuperius vers! 

.queritur- Et hot pet qu inquiratut 
pram Et pes C. fülit Jdeo pech en 
Bic, (#c,) de 

Vide Pl. Gen. 31, 35. Read's Dec. 10 


Rob. 94. 1 Mod. Int r. 45. Clift. 118. tis! 


Nite, The Office of an Jnnuend01 
mark out the Perſon that was named bel 
but it cannot make a Perſon certain, wil 
not certain before; It cannot alter the 
in the Senſe of the Words. 4 Ce 17.% 


o 


Bar al Slander. — woo4 


| | _ Caſe, 
-ndant excuſes himſelf of other Words, 
ind traverſes the Words in the Declara- 
ton. | 


T p2ed T. B. die gd p2ev Dicecomes er, 

W, acconem ſuam pred ölus eum ma⸗ To an Ac- 
utenere non debet quia pteſtando quod % T7 0c 
xe & Narrato minus ſufficienk in lege““ . 
tiſtunt pteſtando etiam quod conſue- 

um eſt qd quilibet Mercato indigena 

ut franſpo:tat vinum haleces ſen ali⸗ 

na alta victualia de villa Caleis uſg 

zegnum Anglie ac etiam de Kegno 

Anglie uſq; Dillam C. ꝓ talibus mer- 

handizis fic tranſpozt non ſolver ali⸗ 

uam cuſtumam Dio Regi Þ plito dic Proc. 


ü diu ante p2ed viceſtmum pꝛim̃ diem 
ad Anm viceſtad ſexto ſupzadia' idem 
. extitit & adhuc exiſtit ſcrutato: 
leni Kegts poztus Ville Gippewici in 
od S. T vium cartallozum F poz- 


um (vos Creeks and Havens) eidem poꝛ⸗ 
ipertid Et ulterius idem T. dicit qð 
dam M. S. F N. C. mertatozes in- 
igene die, (Ft.) Anno, (Fc.) in qua- 
am Nave tranſpoztaverunt a villa Ca⸗ 
tis ul, in Liegurw Anglie undd dolidd 
Int (voc a Hogſhead) & quatuoz barel⸗ 


do es albozum halccium  Pdia? . ja- 
bei ut ſuper terram Pdia' dolinm vini 
wo S. in Com E. T pvic” N. jacuit 


Uper terram Pdict' quatuo; barellas al⸗ 
um halecium apud C. in cod Com) 
que quidid duo loca unt duo Cartalk 
dor Creeks) ſpe an) & ptim poztut dict 
8 4 ville 


276 
Caſe. 


Repl. 
Ine [ut Tra. 
Dee. 


ville Gippewici Et Pdict' T. B. veniens 


f:192 barellas albon halecium cuſſun 


tatus pdict? ville Caleis eis pcepit in 
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ad vdict' poztum C. ſciſcitabatur de jy 
N. quare jatuit ſuper terram Pdic” qu, 


Dub Aegis inde non ſoluta C quidan 
J. 9. tunt ferviens pdig' T. B. » 
niens ad S. dick ſtiftitabatur de zin 
W. quare jacuit ſuper terram Þdio' d. 
li) vini ceuſtuma DnÞd ents inde ny 
ſaluta Et point? N. & W. reſponderun 
E direrunt qa ö5dig' Dicctomes Deyn 


facere gd nullus cuſtumarims contry 
rotulato: nec ſrrutato? Tin ſiegis am 
eis intromitteret ſuper quozum guidn 
PN. E TA. verbis idem T. B. dirit o 
ipſe prꝛobare vellet cadem verba ut per 
dittiones cozundem N. & M. Ably hic 
ü pdict' T. B. dixit retulit vel public 
pꝛopalavit (Iwill prove that, ec.) pꝛou 
dit? Bicccomes p be & Narr ſua p 
uperius ſuppom Et hoc paratus eſt bt 
rificare Unde petit judicium fi pin 
Die atkonem ſuam pd1ixt verſus eu 
here ſeu manutencre debeat, Tc, 

Et pdid' Vit die g ipſe, (c.) cli 
non, (Kt.) quia die gd pdin' T. B. dir 
retulit publicavit & p2opalavit (auß rue 
prove that my Lord, Cc.) p2out idem VINE: (i 


p bzO & Nare ſuperins ſ1ppoin Ct us 


vetit qd inquiratur p pam Et pꝛͤdit | 
T. B. ſilit Jo, (Et.) a 


idem A. non fuit tax bonozum 


lame G geſtur at honeſt' converſa- 
qua? Pdict” A. p bze ck Narr ſua pd 
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s A. VB. verſus C. D. Caſe. 
; Com non quia pꝛoteſtando quod Juſtification 


of Words 


ſpoken of a 
Sheriff 


if Ed 

ius fuppom p20 pkito idem C. die 
bc ſck verum elt q5 Pdic? Düus 
WM tic p Aras ſuas patem ſub mag- 
n:Wligilio ud Ang! pdict“ . in Offte ud 
e pius Dnd Regis ad Pacem in 
ie. pdid' tonſervand necnon ad di⸗ 
* felofd trankgr & ak malekacta in 


mm Cond audiend & terminand con- 
Wit # allignavit Ac ulterius idem 
5 ficx p tonſiles Lras ſuas patent 


E. pdia' cidem A. ſlalvo tuſtodiend 
b commUſifſcr eundemg A. nup Vie 
(ir WM pd ozdinaſſet At pd A. tam in Of- 
auß o Die Cond Pd quid in Off ſito Ju⸗ 
NT pacts pd quccunq de jure E feruny 
bei Ofc pdict' reſpective eidem A, p- 
dient k kuiſſent fiend T exequend 


et perkoꝛmare Sacrmd ſuid p2eſtt- 
p:out idem A. p bꝛeve E Narr ſua 
ki mperius allegavit Sed idem C. 
tus die qs poſtqimd pdig A. tam in 
us Vie Cond Pdict' grid in Ollie 
Juſtice pacis pdia' quetunc de jure 
tundum debif Offccion, ſuon Pdict 
we cidem A. ptinuiſſet E fuiſſet 
vt exequend eadem ſuper Sacro- 
ay Evangel kacere & perkozmare 
V fd fic ut pkertur zſtitiſſet keilt 
to die Novemby Anno regni dnd 

Negis 


en ſuper Sacro lanſto Det Evanger 
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af A. deliberaf recepit quas quidem Caſe. 
de pkak J. K. in kozma p2ed & ex 

ſa p2ed A. Hik K recepk idem A. ad 

u c ibm in manibus luis detinnit ck 

djuc detinet contra fozmam & effecm' 

laced ſui p2ed in ea parte pſtit p quod 

m C. die E anno ſupzadtis in Narr 

s ſupcrius ſpec apud Y. pꝛed dixtt 

par A. p2ed Anglicana verba in 

are pꝛeß menkonat videft A. B. (eun- 

I 2 B. modo quer innuendo) is 2 

rated Man, and a Corrupter of Juſtice, 

1 (eundem C. D. modo innuendo) * 
il prove him (pꝛed A. modo quer innu⸗ . if 
do) to be ſuch, put ci bene licuit Et is 
c, (#c.) Unde, (#c,) | | 
Kept de injur ſua pp, (c.). See after 
rich a Replication. Vide Bro. Red. 97. 


0 V. verſus A. 


Con) non) Quia dic qo N. ſuper Julttfication 

11 Trent eſt & pdko tempoze quo of exhibiting 
kc.) necnon a tempoze cujus contrar K to 
emo2ta hominid non cxiſtit fuit & ad- — 4 
teſt antiguus Burgus incoꝛpoꝛat p 

en Majozis Alderman) E Burgens 

urg de N, ſuper Trent in Com' Notf 

uh ped B. tempoꝛe exhibicod predict” 

tle K diu ante apud N. Pdict' hitavit 

lim continue continuavit de mala & 

lerata geſtur cit krequentans taber- 


1 


59 bs k domos cerviſic vivens ocioſe & 
1 ne uit td is ebzius ac calumpnians E 
* utentioſug utens malis & ſccleratis 


bis tam erga generolos bone eſtima⸗ 
1 tonis 


Caſe. 


gans p aliquem bonum curſum ge 


deo apud Vilk Nott pdid exhibuit td 
liberavit pfae C. D. Armig E. F. 4 
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konis é gradus qm etiam Magiſtcay 
K altos inkeriozes Omciarios dem 
ſirans ſe contemnere omnem auth 


tem E veriülis erat pbare periculſſſ" * 
C pernicioſam perſonam ad emp"? 


tam ſt animus ejus maliciolus # ar iſ 


non repꝛimeretur Kone cujus pdin M eue 
jo Aldermam & Burgens de P. Met 
(quon Pdic? A. un Vurgens Bu 
Pdict' tunc exiſtebat) non Hentes | 
quam authozitatem ad co2rigen » 
33 hum6i malefaco2es pdir Whine: 

do ſexto die Apził Anno ocavo un Cour 


mig & ak Juſtic dicti dpi Kcgis ad x 
cem in Com Notte Pdic” conſer van! 
ſig) petikonem Pdict? teſtificaſd maler 
ſturam pdict' B. quam pcticoly, Ma. 
Aldermaſd & Vurgens de P. (iy 
Trent quo pdict' A. uſd Burgen. 
ejugsdem Burgi tunt exiſtebat pdioz 
mo die Apzilis Anno octavo ſip! 
vere K juſte \criBt kecer E petitan is : 
manus ſuas po ſubſcripſer maß eee 
CoO Sigillum pdkon Majoꝛis Ud 
mad & Burgens Burgi de 1. un - 
Trent Pdic' in Cond PN. Pdict” cide] 
ticont appoſuer in qua quidem petuzz doi 
pdig' Majo2 Aldermam T Burgen 
N. ſuper Trent pdick apud P. pdi! ai 
millime obſecrabantur gd bene plac. + 
eisdem Juſtic ad evotand ip 5.6 
ram ipis E aut compelland ipm 2 Mir a 
inveniend bonam leturitatem P20 10 nt e 
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11 geſtur adtunc deinceps vel aliter 
tapiend ak bonum curſum ſcdid p2u- 
£ſuas p Pvencod ulterio? pickon & 


od que crefcerent  ipſe idem B. 
iſus eſſet vivere ficut tunc vixit, put 


bene licuic Et hoc, (Ft.) Ande, (c.) 


i | e 
euer Demurr E Dek. join in Demur- 
et judie verſus Quer. | 


Vide Rob. Ent. 74. 


1 Co. 140, No Action lies againſt Peti- 
Wines, when they purſue the ordinary 
Courſe of Juſtice. - 


E. It. verſus E. T. 


f 1882 Quia pteſtanda qo pg 
| E. A. non vere fideliter juſte ſeu 
i vrupe ſe geſſit Hutt ſeu gubernavit 


Of [10 Pd1ct' Þ plito idem E. K, 
ö pdict E. N. per ſex annos jam 
tlaps Þ amplius fuit E adhuc exi⸗ 


"WF Lexum Dorto? ac Epiſe A. p tem- 
un criſte Dicar in ſpiritualibus-ge- 
c Officialis pꝛincipat per totam 
1 es T. littime conſtitut videlt apud 


I pdict' J. J. p totum idem tempus 


u gar fuir ipfins E. X. videlt apud 
u bin Et pdi J. P. S. A. E. A. ck 
r. er MWiniſiri & Suboffcciarii 


c Offctak per totum idem tempus 


em temp? fuit & adhuc exiſtit Con- 


y a ad Legem ac in Legib? huj? Kegni 
r erudit“ Et py E. K. ultert? dic go. 


iple 


ud S. 5 Qüq; ipe idem E. R. p to- 


Def. juſtifies 
exhibiting a 
Petition to 
the Commit. 
tee for Gries» 
vances. 


in Cond L. pdick' ac infra Dioces 2. 
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Caſe. ipfe idem E. Ki, fic Conciliae ad Jy 
ac in legibus erudit eriſten ante yyMyent! 
takom ſcripti pdic” ſcilt pꝛimo die ſh 
Anno Din 1663 fupzadico apud 8 ba 
Com pdic' delibavit Opinionem lu 
diverſis Clientibus ſuis adinde reh 
exiſtem #-retenk Qü nullus Ectlea odo 
cus Officiarius. (&c.) and ſo ſets ſont 
Opinion with the Things alledged az 
him, and alſo his Reaſons of doing them; 
in what Manner the Defendant was pity 
them) p qv idem E. N. poſtea ſtilt ul 
mo die Nov. Anno Knit ded Oni fie 
nunc 18. fupꝛadko apud IWeltm ji 
ſcriptum pdict' in fo2ma Petifon i 
in Narr pdic? ſpecificat ſcribi ct ius 
ſari fecit Alc eandem Petitionem ſi 
Pfertur continetd materiam Pdic' e. 
ventur (Anglice Committee) adtun Wir, :/ 
ibm in Parltamento aſſemblat® ai 
end E examinand gravamina hi 
Nnt Ang? exhibuit & delibavit 0 
guiddd Conventus adtunc c ibm na 
poteſtaf E Authozitat Huit ad hun ann: 
Dravamina audieny E examinand vun 
quem quidid Conventum idem E. 
poſtea ſcilt eis did die & anno apud n to 
Pdict' fummonit fuit ad comparend Wi 
reſpondeny de ck ſuper materits pdit 
Pd Peticow content cozam eodem C 
ventu Ac idem E. R. ulterius dit 
ipſe p meliod manikeſtacom graben 
in Petikomd pdick content poſtea ſcilt] 
pzimo die Novemb anno 18. ſup! 
apud W. Pdict” eandem Petittonem ll 
pꝛimi caulavit ac divers Oft * 


* 
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ligeis exiſte) membzis ejusdem Caſe. 
yentus adtunc # ibm deli davit ſcdid 


n in hat parte p altos uſitak c per 

ha ejusdem Conventus appzobaf 
 eadem imp2eſſo publicatio & 

trio ſcripti unde idem E. Y. ſupius 

do queritr Cum hoc quod idem 

, verificare vult qu Pdict' E. 2. E 

fri E Suboffictarit Pdia? ſunt cul- Averment. 
les de Articulis ſup2adcis modo E 

a put in ipſts Artickis affirmate 

ve, Et.) Unde, Ec. 


lee mozatur in Lege ck Def, jung 
in mozac. 
HIS Action was brought againſt the Quer moratur 
Defendant, for Printing and Publiſhing * L ge Et Def. 
ous Libel of the Plaintiff in hat foꝛz⸗* 
To the Honourable the Committee of Parlia- 
„Guns, the humble Petition of Ed. 
King of Grays-Inn in the County of Mid- 
Eſquire, ſheweth, &c. (ſetting forth the 
mn ad dampid 20001.) to which the 
dnt pleaded as before, and the Plain- 
murred, Cc. os 
I was agreed, That the Exhibiting the 
dn to the Committee was legal, and that 
won lay, altho the Matter in the Peti- 
i falle and ſcandalous, becauſe it was 
d in a Courſe of Juſtice, and before 
Mat had Power to examine whether it 
e or not. "gp 
nd as to the Charge of Printing, Pub. 
and Diſperſing it, the Court held, That 
the Order and Courſe of Proceedings 
ament, to print and deliver So 
0 


wa 


# 
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of which the Court ought to take en 
Notice. . os | 
3. And as to an Objection, of deem N 
Copies to ſeveral Perſons not Membesd 
Committee (as in Truth it was); It ne 
ſwered, That the Plaintiff might have HM w 
and ſhewn that Matter, but by bis Dem 
he had admitted the Publication was ; 
Delivery of them to Members of the 
mittee, as the Defendant had alledg: r t. 
Plea: And Judgment for the Defendan, Hen; 
x Saund. Rep. pag. 124, & 139, 131, % ia 


Note, It is faid to be a good Ju 7 
(altho the Words were falſe), that he tert 
Counſellor at Law, retained in an Ip 
tween the Plaintiff and JF. S. And he (adit 
Words in Evidence for his Client, if Wd U 
were directly material to the Point of the WWiit p 
Vide Mo. 428. & Hob. 348. That we Ju. 11 
tion is good, altho' they were not mater 
the lſſue; eſpecially by Conſequent an 
Mitigation of Damages. ä | 
And Mich, 3 Jacobi, int Brook and inn 
tague, adjudged, That if in falſe Imprio (pd: 
the Defendant pleads in Bar, that he Were: 
Mayor of London, and impriſoned the iN ti 
until he found Sureties for his good Beha 
being a Man of ill Fame and Carriage; 
which the Plaintiff replies, De nut pc 
pd abſqz; tki Cauſa, &c. And av 
ſellor at Law retained for the Defendant 
the Information of his Client, ſays in Eid 
That the Plaintiff was of ill Behaviour 
had committed Felony. Upon an Ach 

_ theſe Words, he may well juſtiſy the Spe 

2 


Bir al Slander; 29g 
en for the Matter aforeſaid, (altho? they Caſe. 
ple) and altho they tended not preciſely 

of of the Iſſue, for they tend to purge 

piſtrate, and the Courſe of Juſtice, and 

material to mitigate Damages, and were 

2 without Malice. Vide 2 Gro. go. 

{ dic N. S. X A. (c.) die quod Husband and 
Jaiow non (Kc.) quia die qi ante Wife juſtify, 
x tempus quo dickom ck ppalatomn jr var the, 
W Anglicanon verbon in Narr pd dere bin 
ita fiert fupponitur videlt 30 die Wife. 
embzig Anno 8. ſup2adicto Pd J. S. 

{ Janam apud M. Pdic' murdzavit 

uterfectt Unde pdig' A. poſtea ſcikt 

1 pzimo die Auguſtt Anno, (c.) 

adico in Narr Pdic” fifit ſpecificat 

W. pdic' dirit pꝛopalavit affir- 

bit pzoclamavit E publicavit de Pfaf 

, in plentia ck auditu pdickon ſub- 

} dictt Oni Negis nunc Pdic? an⸗ 

na verba in Marratiom ſupius ſpe- 

af videlt Thou (Pdic” J. S. modo 
innuendo) art a murthering Villain, for 

(dic J. S. iterum innuendo) haſt 

tered thy Wife (nuper Axoꝛem pdic 

tune defunc? cifif innuendo) put 


deuter licuit Et hoc, (c.) Unde, (Er.) 4 
pe; WF did J. S. die quod ip? yp aliqua, Rep. 
nut 


)$cludt non debet quia dic 7 Pdict' De nja es 
ie injue ſua p2opy & abſq; Cauſa p 7” 4; 
H. ck A. ſupius allegat dirit de 
n J. S. pdick Anglican) verba tn 
[ dic ſupius ſpeciſicat videlt Thou Nx 
1 J. S. modo quer innuendo) art a | 
e ping Villain, for thou (pdid' J. ite- | 

T rum 
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Iſſue. 


Aliter. 


For that the 
Plaintiff kil. 
led a Man by 
unwholſome 


' Medicines, 


rum innuendo) haft murthered thy wi; 
( 
cp defunct” ſifif innuend) put pdig J 
ſupius vers eosdem K. EA, querity 
Et hoc pet 97 inquiratr p patriam e 
Pdic' N. E 

PI. Gen. 38. 


mid idodd ſeu licentiar exiſtefd) Et. 
tunc & ibm quoddam medicament 
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ict Janam nup Ax' dic” J. 3 


i. verſas S. 


Ctomd non) quia pꝛoteſtando gi zi 

A, non eſt tam bonon noig ke 
condicoi) converſatom vite & geſtur g 
idem K. p Narr Pdic ſupius ſuppo)) MM, . 
plito idem S. die qv ante dicfon d yp 
palatom ſepa? verbon ſcandaloſoum 
in Narr Pdic” ſupius ſpec tilt 2 
Januarii Anno Negni Dji ſiegis m 
7. (up2adicto apud A. Pdict? in Con} 
quidam T. B. de quodam mozbo vocat 
Small- Pox languebat c labo2abat Coda 
que T. B. de mo2bo Py fic ut Pferte lt 
guei) K Tabozaid eodem K. eisdem 
ck anno apud A. pdic' medicament 
cidem T. B. adminiſtrare ſup ſe ſuſq 
(eodem N. ad medicinam pzadize 


gans eidem T. B. inartificialiter 
miniſtravit Kone? cujus idem C. 
pꝛotinus poſtea ſcilt 4 die Janul 
Anno 7. ſupꝛadicto apud A, pdit 
Cond pdic interiit Per quod idem 
poſtea ſcilt did pzimo die Feb) I 
7. ſupꝛadidto apud A, pdich in Con 
dirit de codem N. verba Anglicans 
Narr ipſius f. ſupius pzimo ſptt 
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t (he killed a Man with Phyſick) At paz Caſe. 

ri eisdem die E anno apud A. IF 

com pdid' Hens Colloquium de di- 

vis Cibdit Dit Kegis nunc de eodem 
pꝛedig T. B. fic octis exiſteſ ex 

{a pzedic? liter dixit de codem N. 

it Anglicana verba in Narr ip⸗ 

f. ſuptus ule menkonat videft (he 

Wl 2 Man) pꝛout ei bene licuit Et hoc, 

W,) Unde, (Xc.) Vide Thompſ. fol. 69. 


* 


d. Intr. 135. 


modo ad hunt diem, (Xc.) Et idem Plea in Bar, 
. defend vim E injur quando, and juſtifice. 
et dif qd ödig' J. C. actor) ſuam 28 
inde vers eum Here ſeu manute⸗ Word, bor 
don debet quia DIC qv diu ante d charging a 
tempoza quibus verba pdic' in Man wick 
E Mid ſpecificar p ipmd J. B. dici Felony. T. 
yalari ſupponuntur ſcift pꝛimo die 32 0. 8 
[Anno Kegni Dit Kegts nunc 20 
dicto Pdict' J. C. tres Uncias Ar⸗ 
(Anglice Silver Plate) de bonis E 
us Guardiani Socion & Schola-- 
Cllegii vocae Wadham College in 
Mia F Civitar Oron in Cord 
"on Civitatis apud Civir Oro 

Wy "Lon ejusdem Civit infra Col⸗ 
die' invene felonice & ut kelo 
gis furat kuit cepit & alpoꝛta⸗ 
quod idem J. B. poſtea ſcilt 
20 die Odobzis Anno ant Ofit 
lunc 20. apud Tondom pu in Pas 
barda Pdict” in ßlene T auditu 
un dia Dfii Kegis nunc fidet 
Nun c thm Pet exiſtem T au⸗ 
1 1 died 


288 * Bar al Slander, 


Cale. diew dixit aſſeruit T alta vote publi 
Wit & ppalavit eidem J. C. c den 
J. C. verba anglicana in Pare z 
[pee videlt, Look, there is a young thy 
Rogue, (ipnd J. C. innuendo) dl 
ſee ſuch a thieviſh Rogue, he (pdiu 9 
iterum innuendo) hath ſtolen Two hu 
Pounds worth of Plate out of ada 
lege (hoſpitium vocat Wadbamn Coleg 
Academia Oxonienſt innuendo) & 
ſtea ſcift 2: die Ottobzis Anno 
dico apud L. pdic' in Paroch Ik 
 Pdict' idem J. B. ſilit dirit aſſan 
alta voce publicavit & ppalavit g 
J. C. & de eodem J. C. Þdic' alia 
glicana verba in Narr pdict ſpeti 
videlt, didſt ever fee ſuch a thieviſh I 
(Pdia? J. C. innuendo) he (Þdic' * 
iterum innuendo) ſtole Two hu 
Pounds worth of Plate out of Vadla 
lege (hoſpit᷑ vocat Wadbar College il 
demia Oronienſt innuendo) put 
cauſa Pdic' bene licuit Et hoc pan 
verificare unde pet Judicium 
J. C. actom ſuam Þdia' vers ed 
leu manutenere debeat, Kt. 


bel. St Þdic? J. C. dicit qb ipꝰ 2 
be 1h ſua p pdid' J. B. kupius plitando de 
propr”. ab Ackone ſua Pdic” inde verluste or 


J. B. hend p2ecludi non debet 
dic qu pdic J. B. de injuria u 
ablqc tali cauſa p ipm J. 5. 
plitando allegat eodem 20 dit Why... 
Anno Lifii ded Dit Regis nun 
pꝛadict' apud T. pdid' in Pan 
Warda pdick dirit aſſeruit c alan. ,.. 
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lrabit E ppalavit de Pfat J. C. ps Caſe. 
licana verba in Narr Pdia' ſupius-⸗ 
ins ſpecificar videlt, Look, (Ec.) Ac 
in poſtea ſcilt Pdic” 21 die Octob An⸗ 
u fupꝛadia apud L. 9dia' in Paroch 
garda pdid' idem J. B. ſilit dixit 

it & alta voce publicavit c ppa- 

it de codem J. C. ak Pdic' anglica- 
dba in Parr Pdic' ſupius ult ſpec 
ft, didſt ever ſee, ( Et.) modo & fo2ma 
dem J. C. ſupius inde verſus cum 
abit Et hoc pet qd inquiratr p pa- 

1 Et pdict' J. B. inde filit, Ec. 
ben inde Jur cozam Dfio Riege 
 Weſtd die Sabtt px” poſt quin- 
Paſch Et qui nec, (c.) ad recog id, 

) Quia tam, (&c.) idem dies dar eſt 
bus Pdict' i m, Ec, 


te, Verdict for the Plaintiff, that the 
adant de injur ſua PPP ſpoke both the 
and ſecond Words: Upon, ND P2D in 
n fol. Damages. And afterwards Saun- 
moyed in Arreſt of Judgment for Miſ- 
W, becauſe the Speaking of the Words at 
in was confeſſed ite in his 


cation; and the in Iſſue is, whe- 
the Plaintiff commMed the Felony al- 
xd or not, which was triable, and ought 
tried in the County of Oxford, and cited 

Ez, 261, ſur accold pur flander de 
Jury, and Mod. Rep. 410. But the Que- 
vas upon the New Statute 16 & 17 C. 2. 
d. by which it is enacted, That no Judg- 
Mall be arreſted or reverſed, for that 

* #3 no right Denue, fo as the Cauſe 
1 . were 


his Sheep. 


--. Repl. 
Non cul ae 
Fe io u. 


where it was laid. Vide 1 Saund. 246, 20 


Def. juſtifies, IT. 
for thar the 
Plaintiff ſtole 


 tpſins C. Pctt 50s. apud S. in Cn 
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were tried by a Jury of the proper C 
or Place where the Action is laid. 

withſtanding the Counſels Argumen, 
Opinion of one Judge to the contrary 
ment was given for the Plaintiff upon ti 
Motion, for that the Statute was plan 
the Iſſue was properly tried in the (; 


Vide Bro. Red. 99. 1 Mod. Intr. 3% f 
40. 94. TD 


Uando, Ec, Et dic qu acc 
Quia die qd ante diem 1 
trac bzevis oziginak Pdic' A, & 
Pdict* tempus quo ſupponitur u. 
verbozum Pdict” fiert ſcilt (tali dief 
no) Pdict' A. vi E armis quing 


invent kelonice kurar fuit tepit! 
duxit contra patem dia? Dil | 
nunt Coꝛom E Dignitat ſuas p gd 
C. ditto tempoze quo, Ec. apud 5. 
dixit de pfar A. Pdict? verba Aug 
in B2evi & Narr Pdict' videlt, 
(ödid A. modo quer innuendo) bah 


my Sheep, (&t.) t ei bene lit 
hoc, (Ec.) nnd. 


Et Pdict' A. (pcludi non, kt.) 
die * ipſe in nul'o eſt culpabl 
feloi) Pdic” p:out Pdic? C. ſupiis 
gavit Et hoc per qd inquiratilt 
triam Et Pdia? E. ülir de, 
Hern. 220, 240. Rob. Entr. 71. 


MVSEVM 


| 5 
RRITANYE *CVME 


0 * 
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anno) vi E armis videlt gladiis ba- 
lis Ecultellis chm & domm ipſius def, 

d K, in Cond Pdict” fregit & intra- 
tunum Poculum Argenteum (An- 
t a Silver Cup) ad valenciam 40s. de 
nis E catallts 1pſiug def. adtunc & 
invent kelonice kurat furt cepit @ 
qtavit contra pacem Bfit Regis 


N dixit 
a 


1.0 
abi 
pute! 
— dit” publice dixit retulit & publi⸗ 


Ctom non, Quia die quod pdick Ju 
quer ante Pdict' viceſimum diem for that the 
hit Anno 7. ſupzadicto ſcift (talt die Cup was 


1 4 eum 
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ſtification, 


ound upon 


the Plaint ff. 


quod quid Poculum Argentew 
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Caſe. eum queritr abſq; hoc qd idem quer; 
Poculum. Argenteum de bonig zu 
def. felonice furaf fuit put idem del. 
pius allegavit Et hoc parar eſt vert 
care unde per judicium c dampna | 
ortoß Pmiſſ. ſbi: adjudicari, ct. J 

Bro. Red. 99. & vide ante. . MM 

Rejoinder. Et pdid' def, ut pꝛius dit qu pil 
* ons uP- quer pdig Paculum Argenteum de bf 

M 4 cove nig ipſius def. apud N. pdid vi d 

mis E contra pacem Oni Hegis ny 

felonice kurat fuit cepit c alpoztavit 

Ipſe ſuperius allegavit. Et de hot y 

ſuper Patriam Et pdia quer fitifÞ 

Pcept eſt DIC, (Ft.) 1-34 — 


yer 


| gig 
A. verſus B, ut 
ü 2 : us c 
1313 l. A Ctiom non, Quia die qb dir mu 

5 or that the | , | | 
Plaintiff had ante Pdia” tempus quo fun ire 


Moles Horſe Nitur DIccolw & ꝓpalacom verboum 
Cujaſdom g- in Parr pdid' A. ſpcc ſciłt 10 die q 
nett. ri Anno, (Fr.) apud, (c.) un 
805 Equum cujus dam plom eidem B. i; 
adtunt F ibm felonice cepit T aſpo!tal 
Pꝛo qua quidem felonica capcine t 
poztacöne Equi Pdict' p eund A. idt 
B. pdico tempoze quo, (c.) Þdica u 
ba anglicana in Narr Pdic” ſpec de 
A. palam & publice dirit extulit #1 
palavit put ci bene licuit Et hoc, ( 

Ande, (Kt.) _ 


Rep! De Jnjur ſua pp?, Br. Red N 
| i | | 41 


— 
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verſus B. for charging him with Houſe- 
breaking. 


ia dif qd ante Pdict' tempus dicfonis 


zus p Pfae B. de pfat A. publicari 
poür ſcift 18 die Feb Anno Liegnt 
mini Kegis nunc 7. Domus Man⸗ 
alis ipſtius B. apud E. in Com̃ pꝛeð 
diverſos felofd E malefaco2es felonice 
burglariter contra pacem Domint 
gis nunc Co2zotd & Dignitar ſuas 
u & intrat furt qdch pied MA. kuit 
us ex felomd E malekaccozibus pꝛeð qui 
mum mankonalem ipſius B. pꝛed fe- 
ite E burglariter in kozma p2ed fre- 
t intraver Per quod idem B. po- 
a (clit pie primo die Ap2ik Anno 
un gegis nunc octavo fup:adic' apud 
p2ed verba p2ed ſupius in Narr ped 
atcat videkt, A. FF. is a Felon and was 
of them that brake open my Houſe (Do- 
. on ipius B. p2ev ſic ut pꝛekertr kelo⸗ 


10 


Id 


a e k burglariter fran' & intrar iunu⸗ 


- I WO) de Pfae A. dirit retulit ck pꝛopa⸗ 
ut T publicavit put'ei ex cauſa p2ed 


ide per Judic, Ec. 


oy In an Action on the Caſe for calling 
laintiff Thief, if the Defendant juſtify 


Thing ; 


T pdict? B. p J. S. Atto2id ſuum Juſtification, 
ved K defend vim FE injur quan- * that Bur- 
it. Et die qd pdig A. (Ackom non) 8 was 


committed. 


Walaconts x publicatonis verboy pu 


. 
SD 6 
- 
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e lituit Et hoc parar eſt verificare 


En, lor that the Plaintiff had ſtolen a certain 


5 — * ag —ů 
2 


294 Bar al Slander. 


Caſe, Thing; and the Plaintiff replies, Tha 

EE, the Felony committed, and before the 8 
ing of the Words, he was pardoned by z 
neral Pardon: It ſhall avoid the Juſtifca 
for by the Pardon the Felony was exj 
Hob. 92.b. Vide Rob. Ent. 71. & vide Thom 
Hanſ. 6 6. | | | 


Defendant fl. A Ccoid non quia die qu ante 
— the 1 tempug quo ſupponitur dich it 4 
ords be- Py verbo. in Narr p2ed ſuperius ce 


cauſe of the guidam A. B. fuit poſſemonak de yer 
Voice of the done pꝛed ut de ſpadoſ ſuo pp) e 
Country. inde poſſeſſionat eriſteid idem ir f 
gaapud E. pꝛed extra poſſeſſion) ipſu⸗ 
kelonice cape & furae fuit qbg toit! 

c kama totius popult pie ibm nid i 

fuit qd p2ev S. kelonid pes ketiſſet Wl 

quod idem K. Pdicta verba Anglia er 

in b2evi & Narr p2ed ſuperius ſpet 

pPꝛekar S. Pdico tempoze quo, tt. ; 

retulit & ppalavit put ei bene [icuit be 

hoc parat᷑ eſt verificare. Unde pet 2 ita 


ff Accoid, Fr. | "7 

Rep. (Pzecludi non) quia die qu pb Wat 
De injur' ſus die & anno ſup2adict? in Marr p2ed nid 
prop”. rius ſpecificat de injur ſua pꝛopꝰ tain 


que, cauſa p ipm A. ſuperius alle 
apud E. p2ed palam & publice dirity 
palavit c publickvit de Pfat S. pi 
falſa ficta & ſcandaloſa Anglicana ber 
in b2evi & Parr ſuperius ſpec vo 
(S. B. hath ſtolen A. B. Gelding, Mm 
pꝛout ipſe ſuperius Hſus end quet! 
Et hot per quod inquiratur per pam 
Et pꝛedid' N. fifit Jdeo, Vide L 
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u Quod Cöis vor fuit, Ec. Rob. Caſe. 
A. verſus E. 


ctom non, quia dit qu pꝛed A, ante Juſtification, 
1 ped tempus quo ſupponttr dic⸗ for that the 
nd K p2opalacoid pied Anglicanozum inet fold 
bon in Narr pzed ſuperius ſpee fteri 1c. Weeks. 
it & adhuc eſt Aromatarius (Angk a 
cer) at p tot tempus in Parr p2ed 
werius '\peC apud ' Londoid pzed in | | 
och E Warda p2ed uſus fuit c exer⸗ | 
it facultates ſuas in myſterio p2ev ac 9 
s # Merchany dic' facultat ſive mp⸗ 
w p2ev toncernemd p tot tempus il⸗ 
d ibm de tempoze in tempus quibuſ- 
mg dig Dit Hegis ligeis vendidit c 
travit Et idem C. ulterius die quod 
ute pꝛeß tempus quo ſupponitur dic⸗ 
d + pzopalacofd pꝛed Anglicanozum 
thojum fiert in utendo c exercend fa- 
tar ſive mpſterium p2ed apud Londofd 
6 in Paroch E Warda pzed vendi- 
tutteravit diverſas res mercimoid 
Yerchany din? facultat five myſte- 
lm concerned cuidam E. F. E diver- 
at ligets dig Bui Regis nunc per 
u | illit tum pony E pcipue per quod- 
im pondus vocat a Pound weight quod 
iſe fuit defictens E indigebat vi cut 
deris ſcim Standard una Uncia E 
mid unius Uncie per quod idem C. 
Ma ſcilicet pꝛedico 13 die Januarii 
ino 9. \up2adicto apud Londof p2ed 
IParoch E Warda pꝛeß dixit & p2o- 
| DD pPualavpit 


\ 
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palavit de Pfaf A. verba Anglicanzz 
Harr pdic ſuperius ſper videlt (bez 
A. innuendo hath cheated his Cuſtomer;) 


falſe Weight, ec.) p2out ei bene lituit 5. 
hoc, Ec. Unde, (Et.) | 


Rep! De injur ſua p2op?. 


i 


A. verſus B. F 
Defendant Uando, Ec. (Ackom non) quia ue 
fuſtifies, for qv ante pdic” tempus dicconis py -n 


that the + he ; r t 
* palationig & publicaconis Anglican 
ary the CW verboꝛid Pdice? ſcile xo die Jun Hin" 
Money de. no, (Ec.) 7. apud S. in Cor Þdic' e 
manded, &. dictus A. vere ct juſte indebitaf fuit z 
fat B. in quadam denar ſum̃d videſtt 

5 1. legak monete Angk p diverſts meu 

moid E Merchandizis eidem A. p vi” 

V. ante tempus illud vendir ck deln 

p qu idem B. p2edicto tempoze quo, | 

ſcikt did pꝛimo die Septemby Anm 

ſup2adicto venit ad oſtium Domi mil 

cönak pdict' A. in Narr Pdic' mencin 

ſcituat in S. dick ck idem B. clamit 

do debum fuw pꝛopd adtunc & 1 

dirit pꝛopalavit & alta voce publical 

de Pfar A. Pdia? Anglicana verba! 

Pare ſuperius ſper videft (Mr. 4. 08 

me Five Pounds, and I will ſtay here dem 

ing of it till I be paid) p2out ei bene li 

Et hoc parae cit verificare unde pct. 

dictum | Þdict' A. Accord ſuam pdin 1 

de verſus ew Here ſeu manutenert ed 

beat, &c. 1 
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Rep! De injur luta pꝛopd. Vide x Mod. Caſe. 

ner. 430 44. * 

0 bi Banco Regir, That the Plaintiff was forſworn 
as a Witneſs. IIS] 


M. verſus N. 

A Ccord non, (&c.) quia die qu bene Juſtification, 
E verum eſt qu ante dicofd E for rede 
palatömd Anglicanozum verbo2id in fon Hin. 
pare pdig' ſuperius ſpec ſcilt in Ter- & 
uno Sed Hillarii ule pzetit in Narr 

us M. menkonat quedam Aces in 

latito tranſge dependens kuit in Pdice 

r die Ofit Regis cozam ipſo Hege 

ham quidem Acconem takie pceſs eſſet 

Ferit ſupinde junc inf PÞdick C. E pꝛed 


7 5. veid triand per quandam Jur Pdice 
die Junit Anno Dni Regis nunc 7. 
und Weſtifd pdict in magna Aula pla⸗ 


mu ud idm cozam pdier J. D. Mit Ca- 
tar Juſtic die Biit Kiegis ad plita co⸗ 
am ipſo Hiege tenend Alſige ſcöm koz⸗ 
ham Statue, Ec. Et idem P. ulterius 
nc gd exit Ddice exiſtew an Pdic C. 
doe tranſgre it ſuppoſif eveniſſet 
a Limit tpſius C. (eodem C. tunc 
raf exiſte Conſtabular de J. in Cond 
H1ddr Pdict') vel yon, Super quo pdic 
H. modo quer poltea \cift pdin' 13 die 
ic unn Anno 7. ſup2adico cozam J. 5. 
* Capita? JuſtiC Pdic? apud Weſt 
Pedic in p2edict*? Magna Aula pfiton 
im in Corid Middx pꝛedid rang 5 
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-  cozam pkar Capita? Juſtic deda jun 


M. adtunc ſuper Sacrnd ſurd pꝛed teme 


dit E affirmavit qu p2edict' C. evenif 


pe C. non evenit extra limit pe 


pers in Cow) Middr p2ev Colloguim 


Bar al Slander; | 
ſtis ad pzoband Exit p2edia? ex pu 


* 


p2eb B. pꝛodud fuit ac adtunt c in 


koꝛma jurat fuit in Evident dare pyjz 
Juratod veritat tot veritat c ni 
beter veritar Et ſuperinde interrogy 
uper Satrm̃ ſur Pdic? utrum pdir 


eveniſſet extra limir Pdic' C. vel nan 


Quiz, hed 
"ne 


Pdian' Capita? Juſtic apud W. ph 
Magna Aula pkitozum ibm in e 
Midor p2es Jur ilk tunc in evidene 1 


extra limit p2edic>' C. (innuend lim 
tpftug C. ut Conſtabular de J. ped in 
ſtew) Nam quando Pd C. flecteret (An 
ſhould have turn d) ad dertram mani 
flecebat ad ſiniſtram manum Ubi reve 


led infra limit pꝛedid' C. pꝛedic an 
bulavit per quod pꝛedict' N. p2edico 
die Junii Anno 7. ſup2adicto apud Y 


ens de triatone pꝛed & de teſtam) pit 
M. pꝛed ſuper triatoſd ilk & cum pe 
B. de F concerned pd M. & de Econcer 
new pꝛeũ teſtand qu pꝛedia M. adtune| 
ibm in Evidencits dedit ad triacon | 
In Caufa pzeb ine p2efat C. & D. den 
dem MA. dirit eadem Anglicana ve 
in Narr ipſius M. menconat videlt, Tan 
Fellow (pꝛed M. innuendo) hath forſwor 
himſelf (pꝛe M. iterum innuendo) i 
what he bath faid, pꝛout ei bene lic 1 
Que quidem verba que ped A. ad tüte 
coid p2ed pꝛius menconat in evidenc — 


Bar al Slander. 


; dedit fuer falſa & veritar penitus 
ar Et hoc, (Etc.) Unde, Et.) 


er De injur ſua pzopÞ. Vide Aſt. 2. 
If p ' 5. 


ve, In an Action of the Caſe, A. verſus B. 
"=. Plaintiff declare, That he took his Oath 
court of King's. Bench againſt B. of cer- 
Matters, (C c.) That chereupon B. falſly 
maliciouſly intending to ſcandalize the 
ff in the Hearing of the Juſtices and 
ers of the Court, and others being there, 


ad I will prove it by forty Witneſſes; 
bc Action is not maintainable : For the 
er which B. made to the Affidavit was a 
cation in Law, and ſpoken only in De- 
of himſelf, and in a legal and judicial 
being he (aid, He would prove it by 
y Witneſſes. Vide 1 Roll. Abr. 879. 

d there is alſo a Caſe cited, That in Fox, 
Book of Martyrs, there is a Relation of 
mood of Suffolk, who is there reported 
ne perjured himſelf before the Biſhop of 
w, in witneſſing againſt a Martyr in the 
of Queen Mary; and that afterwards he 
to his Houſe, and there, by the Judg= 
of God, his Bowels rotted from his Bel- 
exemplary Puniſhment of Perjury. One 
bing newly made Parſon of the Pariſh 
e the ſaid Greenwood inhabited, and not 
knowing his Pariſhioners, preaching 
Perjury, cited this Story, and it hap- 
Wat Greenwood was alive and in the ſaid 
M; and afterwards brought an Action 


There is not a Word true in that Aﬀida- 


of 
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Aliter. | 


S Quer fuit 
perj urat wr 


teſtis, 


VD. in Cond pꝛed fregit in quo quid 
unde Culpabilis put pꝛed' T. ſuper 


verſus eum querebatur Et de hor , 
fe ſuper p21amd c pꝛed Quer fimilic 


| Anreceſſozes lui neq; eoz0 all 


Bar al Slander; 


of the Caſe againſt the Parſon, and it was 
judged not maintainable, becauſe it wg; 
ſpoke maliciouſſy. Vide 2 Co. 91. 


C. verſus fi: t te 


E“ pꝛed C. Ackonem non, (c,) gy 
dicit qv quidam T. S. diu ante 
tempus quo ſupponit dicconem # 
laconem verbozum pꝛed' in Narr yy 
ſpee implitaſſet quendam A. B. in 
die Dit fegis de Banco hit de eoq 
ipſe Vi E armis Elm ipſius T. axWlctui 


plito p2ed' A. dixie qu ipſe in nulla 


quidem eritus ꝑ de Dii Negis de 
{i pzius coꝛam Juſtit ad Aſſiſas in 
Pdco apud D. in Cond pꝛed' (tali di 
Anno) p pꝛiam̃ ibm triand Hit fuit{ 
quem quidem diem apud D. pꝛed co 
(Ec.) Juſtic ejusdem Dit Kegis 
Amſas in Com̃ pdict' capiend Align 
Quer teſtis ad triand exit Pdic' tun 
ibm jurat in evidenciis dedit ſuper! 
trm̃ furd quod pꝛed' T. fuit ſeit de 
cło in Dñico ſuo ut de feodo c᷑ quod i 
T. E Anteceſſozes ſui & eo: Val 
ſemper ceperunt reddit inde ad coz 
pꝛiid uſum in quo quidem Sacra 
pꝛed' C. commiſit pjurivw manifeſt 
quod idem T. non kuit ſeit de pdion 
Dfiico ſuo ut de feodo net idem T 
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am pteperunt reddit inde ad eo2d 
0) ulum p quod idem 7X. Pdko tempode 
0, Et. dixit E pnunciavit de pfar C. 
did verba in b21 & Narr ſuperius ſpec 
ut ei * licuit, Et hoc (Ec.) Uude ft 
£10, c. | 

(Pzecludi non) debet, Quia die qv 
in H. de injur ſua ꝓpꝛia abſq cauta 
ipſum H. ſuperius allegat' Machi⸗ 
us E intendens ipſum C. minus rite 
rabare ac nomen E Stati ſua ledere, 
rahere E pejozare ac ipſum C. in 
nurbatkold vexakonem c inkamiam in⸗ 
re pdea ver da falſa Scandaloſa & 
mdacia de ipſo C. apud D. pdic 
it c pnunciavit put idem C. fupius 
dus eum queritur, Et hoc, (c.) Si⸗ 


1s fiepk, Bro. Red. 60. Sifis Barr 
keſtis ſup Jinterrogato? in Cane, 
Gen. 28, 29. Silis Barr ut Dek' p 
{pong in Cane, Clift. 103. Sills in 
x cd2am ie E Conſilio, Pl. Gen. 28. 


Defendant juſtifies the Words of Perjury 5 
that the Plaintiff being ſworn at a Court- 


i * the Secrets of the Jury. Bro. 
118, 5 


brfwore himſelf about the Limits of a Pa- 
2 Mod, Intr, 134. 


V . S- 


Parr ut Teſtis ad Seffion) Pacis E 


ditis Juſtification, for that the Plain- 


Repl: 


- 
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Caſe. 
N. S. verſus J. P. 
Defendant UP pdict” J. P. die qv Pdict? . b 
pleads, That Acionem ſuam Pdic” verſus oi 


ge whe = Here non debet quia die gs ipſe dim 
rained , 5 = : 

worn and kütt p 027 Oni Hegts ad comparent x 

put upon the Tam A. B. C. D. Tlociis ſuis Ty 1 

Inquiſition Oi Regis ad diverſa kelom tranſgr 

by ubicbeee maletea in deo Cond A. andiend kt 

indicked. Ge minand ncenon ad pacem in eodem en 

: conſer vans Align apud Pdie? Villy 

de N. pdict? die Martis pr” poſt #eſ 

Sed Michis deo Anno kcio quo iterf 

idem J. tune ibm p diſtrickonem co 

parend p nomen, (FTe.) jurat' fuit fin 

cum altis ad inqutrend de keloß tran 

ak malekactis in codem Co U. p 

trar p quam Inqulükonem pu f. 40 

8 indi sat kuit de Felow Pdict', Et hot p 

rar eſt verificare, Unde petit judien 

dem n. Accord Fdia' in hot caſi Vi 

cum bere ſeu manutenere debcat, dt. 

Rept, Et pdict” N. S. die q ipſe ab An 

No ſuch Re. (ya pdict verſus Par J. PD. hend ga 

cortofvisbe- qua p ipſum Pallegat Feludi non di 

ing ſworn up- aua p PH * Fe 4 | 

on the Iaqui- JDuia ditit qi nullid tale her Nero '* 

ſition, (V13.) qd idem J. juratus kit (0! 

pfar Juſtie pacis ad inquirend defel 

tranſgr ck ak malektis in pdic C 

I. ppetrat quale idem J. ſuperis 

legavit, Et hoc para? eſt veriftatt“ 

Cur Dn Uicgits hic cons unde cc 

pdict” J. P. conſpiraconem pdit o. 

dedic' pet judiciſd c dampna lug ca ä 

cone ſibi adjudicari, (Kc.) 
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et pdig' J. P. dif qs tale heir Ve Caſe. 
di) viz. qv ipſe juratus fuit cozam Rejoinder, 
pr Juſtic pacts ad inguireny de iclo- „ aach 
b fügt E ak maleffis in Pdia” Cond 4009 
ppetrar quale idem J. luperius alle- briog the Re. 
bit. Et hoc parar eſt verificare put cord Pe 
k Diit Uegis hic Cons Jö quoad %. 

ic Exitum triand dat eſt inde dies 

1 dfat' N. S. quid pdia' J. P. hic 

far Termini & dicum eſt cidem 

p. qd tunc hic dekerat Recozd ſub 

lo incumbenti, Fc. | 

ide 2 Bro. 14. Winch. Ent. 107. Vid. 145. 


To Action for Slander of Title. 


HE Defendant pleads in Bar, and ſhews singer of 
2 Covenant for H. S. to ſtand ſeized to Title 

ſe of his Will, and then ſets forth the 

imited by the Will of H. S. That aſter- 

5H. S. died, and afterwards the Husband, 

if the Legatees, died, and that his Wife 

jd the Term by Survivorſhip. Per 

he poke the Words. | 


Ac pdict” J. T. & O. fuer de in⸗ gur 
id termini Mille anno) de * in 
1 Maner tert tütis c heredita⸗ 
Is) ptin p ult voluntat dic” ut 
W icgat poſſeſſionar virtute legatioid 
aut pdice” Jpſiſy, J. & O. fic inde 
existed pdict' J. apud I. pvict” 
kereſſe Termi ilk obiit poſſeſs ac 
9. pd lupervixit c kuit & adhguc 
© pdicto intereſſe Term̃i ilk poſſef- 
jus accreſtendi p quod idem 
1 N. D. 
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Caſe. K. S. pd tempoze quo, Ec. aſſeruit im 
declaravit c publicavir, Qs þdic' of 
nerit de A. ci pertim unde Pdic'q 
dꝛaginta ace terre cw) pertiid in L. 
ſunt ck Pdico tempoze quo, Cc. fiery 
telk, Ac pdict' quadꝛaginta act ten 
B. pd litkime ſecurat fuer p Pdic' h 
Pfat J. T. & O. in vita ipſins J 
eo20 ꝓpꝰ uſus ꝓ Termino mille ay 
Fx Eimediate ſequei) deceſs pdic'Þ 
E A. ux' ejus, Et qv pdid J. C. 
in vita ejuldem J. kuer de intereſt 
dict' Termt ejuldem Maner de . 
pert im̃ at pdict' 40 act terre in 3. 
dict' litfime poſſeſſionat, Et qu pd n 
poſt moztem pdic' J. T. kuit ſola co 
el“ de humor intereſſe ejuldem 
nerit E Pdict' 40 ace terre in B. pollſed i 
jus attreſcendi, &c. pꝛout ei bene il 
Et hoc, (Tc.) unde, Ec. þ i 
Vide Coke's Ent. Tit. Action ſur le s the 

for ſeveral Pleas to Actions for Slander ꝗ Ons 
viz. fo. 34, &c. 


In theſe laſt Pleadings before WW ub 
many other following, there are and iſ 

often uſed P2oteſtando's, Avermen iſs Vel 
Traverſes, &. and therefore it wil 
amiſ to conſider them ſeverally in se De 


Of a Proteſtands 


Proteft ando. A ND Firſt, as to the Proteſtationt 
teſtando: To come to the ho 
of this we muſt obſe;ve, that the 14 
hardly allow Duplicity in Pleading, 
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ore obſerved; for if a Man alledge ſe- Calc. 
Matters, the one nothing depending on 
ther, the Plea is accounted double: Vet Double Ples 
lea doth contain divers Matters in it, 

which an Iſſue may be taken, if the 

:ovld not have been good without al- 

ng all thoſe Matters in it, in ſuch Caſe 

dez is not double; for the Law doth not 

he Defendant to plead all ſuch Matters 

is Caſe affords for his juſt Defence. And 

he compelled to alledge double Matter 

Plea, yet if he do inſiſt upon one of 

; the Plea is not double. 


dwever, to prevent this 


double Pleading Proteſt auds, 


5, MW nike uſe of a Pꝛoteſtando, which is a whar. 

di d to the Party, and maketh it from 

concluded by the Plea he is about to 
m that Iſſue cannot be joined upon it. | 


dit is alſo a Form of Pleading, where 

will not directly afticm or deny any Thing 

his alledged by another, or by himſelf, 

k therefore of Two Sorts: 15 

One of which is, When a Man pleadeth Of two Sorts. 
nz which he dareth not directly afficm, 
t he cannot plead for fear of making his 

double; as if in conveying to himſelf by 

ka 2 Title to Land, he ought to plead. 

s Deſcents by divers Perſons, and he dare 

firm that they were all ſeiſed at the Time | 
et Death; or altho' he could do it, yet it 5 
be double to plead two Deſcents, of | 4 
which, each by it felf may be a good 

Iden the Defendant ought to piead, 

ledge the Matter, interlacing the Word 

dteſtando]; as to ſay, Pꝛoteſfando, that 

done died ſriſed, Cc. | 

V 3 And 
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Caſe. And this the adverſe Party cant, 

Net traver- vetle. ; 
ſable. ' 2. The other is, When one is (0 anſys 
two Matters, and yet by the Law he oeh 
plead but to one; then in the Beginnjn, 
his Plea he way ſay, P2otcſtands, tai 
Matter is not true, or fo as the Plainif | 
poſes; and then making his Plea further, 
adds Pꝛo pfito dicit, Fc. and ſo ben 
take Iſſue upon the other Part of the Va 
and then he is not concluded by any of th 
of the Matter he hath by Proteftation 
denied, but that he may afterwards take | 
upon it. Vide Finch Ley 359% | 
Proteſtan io nen Sometimes it is uſed in theſe Word, p 
cen, Ge. teſtando non cognoſcends, ſuch aud 
Fhivgs, Pꝛo plito in hat parte iden 
die, Kc. 
Of what it Some Books lay, That the effectual Mir 
ought not to of the Bar ought not to be taken by Prot 
be. tion; and that Things iſſuable or travet 

2 
may not be taken by Proteſtation, 39 H.6 
1 Com. 277. b. 

Not to be re- And that the Proteſtation ought not t 
pugnant. contrary to it felt ; for if it be repugnant 
void, 22 H. 6. 37. 1 
Which of the If two Matters be pleaded, Slit fl 
two Things. del Non & Nient parcel del S. des 
of the King ſhall be taken by Protelta 
2 i 
There is alſo a Pꝛoteſtando uſed n 
Times in a Declaration, as in Covenant, 
Form whereo! follows: 


1 


ASE 
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* Caſe. 

T idem Quer Y2oteſtando qu ivic Proteſtanio 
"WML a tempoze contectonis Indenture chen ia 
vi: dear Def huc uſque bene T fide{irex Cenant. 


ſozmabit perimplevit & Cuſtodivit 
r ſingula in Indentur ps luperius 
© (x parte ipſius Quer koze perfo2- 
ny} 4 Cuſtodiend cm fozmam @þ ct- 
un Indenture ilk Pꝛoteſtando cciam 
x the Defendant) non perkoꝛmavit per- 
wievit leu Cuſiodivit aliqua in In⸗ 
tur pdic luperius ſpecificat ex parte 
tin Dek' fo2e perfozmand, Tc In facto 
e Plaintiff fays, That the Detengant did 
er the Houſe to be ruinous, &c.) 


at the Tenements were divided, and not 
contained in the Fine. 


Var ; | 
rote E pdict” J. G. Pꝛoteſtando qo Proteſi.anao qa” 
etl Centa pdic? cum pertimn) ſuperius in ber. 


Parr pꝛedic ſpectficat & divis fuer 

haner io Pdict' p Prat G. G. ante F1- 

u pdict' in fo2zma pdict' levat Pꝛote⸗ 

noc eetam qv Tenta pdig' cum per⸗ reef, 
ſuperius in Narr pdick' (pecificat cc”. 
tontinentr in Fine Pdict', Pꝛo plito Pro placirs de. 
men idem J. G. die qd pdia' G. 11. 

t confectiond ult' voluntat' ſue pdic' & 

e inem pö in fo2ma PV levar” (cikt 

ll dic & anno) apud S. Pdic' obtit, 

hoc, (Tc.) Unde, cke. , 


qd m 
lan, 


TY modo (eilt die Jovis ꝓx' poſt Proteſtation, 

Odab Sed Hil? iſto codem Teri That cheln. 

! O10 tice apud AHeſtad ved PS J. S. for mation is 
V4. | 


inſufficient. 


..... VVT 
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Caſe. 


velit aut verde Quia P?2oteſtando di 


Pro placito dic. 


Preteſtando, 
Aa plene Ad. 
mini ftr g vit. 


Et qued non 
babet. 


Pro placito qd 
non vendidit 
feu clongavit. 


Pꝛoteſtando. 


p J. H. Attozw lud, Et hito auditu g; 
fozmafow Pdict' die q tpſe non int! 
qu did' Dims tex nunc ipm J. O. 
Pꝛemiſlis in Inkozmakom Pdic? ſuperiy 
ſpec ulterius impetere fcu occaſionar 


Br 


qo Info2maco pdicx* ac Materia in aaa 
dem content? minus ſufficien) in lege er 
ſtunt ad quas ipe neceſſe non Het ne! 
legem Terre tenete reſpondere pꝛo pft 
tamen die qu Carolus p:imus ny 
Rex Angk, Ec. 1 


ſſ. | pdict'T. quarto die pliti ſole 

niter exad p E. C. Attoꝛ ſil 
verd E die gd pdic A. exetukoß ſua 
de debo c dampnis pdid' de bonis n 
tallis pdit' T. ppÞ levar Here non! 
bet, Quia Pꝛoteſtando qu ipſe idem! 
plene adminiſtavit oid bona  catal 
gue kuer p2edic' J. tempoze mo!tis! 
in manibus ſuis adminiſtrand, Et! 
Pdict? T. non Het nec tempoze pletult 
pdia' bꝛis de Sed Fae huiſſet aliqual 
na ſeu catalla que fuer Pdict' J. temp 
mo2tis ſue in manibus ſuis adinin 
ſtrand, Pꝛo pfito Pdic' E. die aden 
non vendidit ſeu elongavit vel in ul 
ſuum pp) tonvertit & diſpoſuit ali 
bona E catalla que fuer pdig J. 
poze moztis ſue modo & fo:ma puß oe 
Inquiſitoſd Pdia*? ſupius ſupponim 
Et hot parat' eſt verificare unde! 
Judicium f Pdict? M. execufo? lil 
de de do K tatallis Pdic” T. pupd i 
debeat, (&#c.) | 1 


Pꝛoteſtando. 


Breach aſſigned for ouſting him of the 
| | Lands. 


dic” er parte ſua cuſtodiend Hucuſq 


qe intrafon ipius Y, in tefita Pdict' 
m huit aliquod legfe jus aut tittum 


eſſone E occupacone tentozum & 
mn ejetit expulit & amovit pꝛout Pdict' 
|. ſuptus inde verſus eam narravit, 
it hoc (&c,) Unde (Ec. ) 


df non cog 98, (Ec.) without a Pro- 
teſtation, 44 Aſſ. 35. | 
teſtando E non cogiv aliqua koze 
bera, Raſt. Ent. 617. 
Nera P2oteſtatones contra mat eriam 
in Parr K alia Pꝛoteſtato gd agreay 
ſuit go, Ec. Raſt. 4. | 
'oteſtaudo non _cogiy 4. materias al- 
l:gat in Narr, Co. Ent. 8. 
* Pꝛoteſtakones in pzincipio pliti, 
al. 519, 553. „ 5 
doteſtando q Narr eſt infufficiens in 
ge, Ec. Co. Ent. 43. 711. 
* eſt inſufficiens in lege, Et. 
a | | 


ateſtando non cogid aliqua in Narr 


he vera, Co. Ent. 43. 


C0 non quia Pꝛoteſtando qo proreſlando, 
eadem P. convenkonem uam Thar he kept 
narrant pdick' a tempoꝛe levatom finis his Warranty. 


ne c fideliter_cuſtodivit, Pꝛoteſtan⸗ And that Es. 
m etiam q5 Pdic' . S. pdia' tem- vnn habuit jus 


Peadem tefita tum ptin, Pꝛo plito Pro placire 
dem P. die qv pdict' 9. S. ipm̃ FA g nn cjecit. 
D 


Caſe. 


Pro placito dic. 


Preteſtando, 
Na" plene Ad- 
mini ftr guit. 


Et qued now 
baber, 


Pro placito 34 ſtrand, Pꝛo pkito Pdic* E. die bi 


non vendidit 


ſen elongavit. 


Pꝛoteſtando. 


p J. H. Attozm lun, Et hito audityq, 
fozmacon Pdic' die qv ipſe non im 
qy dic' Dims Kex nunc ipm J. 5, 
Pꝛemiſſis in Inkozmakom Pdic? ſuperiy 
pee ulterius impetere ſcu octafonn 
velit aut debet, Quia Pz2oteſtando di 
qo Infoꝛmat᷑o pdid ac Materia in on 
dem content' minus ſufficier) in lege er 
ſfunt ad quas ipe neceſſe non Het nt 
legem Terre tenete refpondere po pj 
tamen die qu Carolus primus m 
Her Angk, Ec. _— 


iſ. | pdict'T. quarto die ptiti ſol 

 niter exad' p E. C. Atto21 (nM 
veid & die gd pdict” M. execukop ſu; 
de debo c dampnis Pdict de bonis t 
tallis pdid' T. pp levar Here non! 
bet, Quia P2oteſtando qv ipſe iden: 
plene adminiſtavit did bona T cata 
due kuer pꝛedia J. tempoze moztis 
in mantbus ſuis adminiſtrand, Et! 
Pdic? T. non Het nec tempoze pſecuit 
pdia' b21s de Sed Fae huiſſet aliqua! 
na ſeu tatalla que fuer Pdict? J. temp! 
mo2tis ſue in manibus ſuts adm 


non vendidit ſeu elongavit vel in ul 
fuum ꝓpd convertir c diſpoſuit ali 
bona E catalla que fuer pdid” J. u. 
poꝛe moꝛtis ſue modo  fo2ma P!0il 
Jnquiſifor Pdia* lupius ſupponit 
Et hot parat' eſt verificare und! 
Fudicium f Pdict* M. execufo? {is 
de debo  catallis Pdic” T. pop? it 
debeat, (&c.) | 1 


Proteſtando, 209 


1 Caſe. 
greꝛch alligned for ouſting him of the 
F | Lands. 


Cfoid non quia Pꝛoteſtando qu 5, fene, 
eadem P. convenconem_(uain Thar he kept 


| Warrant pdick' a tempo?e levaton) finis hisWarranry. 


dit ex parte ſua cuſtodiend hucuſgq; 

e & fideliter_cuſtodivit, P2oteſtan- And that Hs. 
m etiam qd Pdic' . S. pdia'_tem- vun habuic jur. 
ne intratkom ipius B. in tefita pdic 
11 buit aliquod legte jus aut titkum 
d cadem tenta tum ptin, Pꝛo pkito Pro placire 
em P. die qv Pdic” . S. ipm̃ 85 a vm gjeccit. 
WEſeſſone C occupakone tentozum Pdict' 

n ejetit expulit & amovit pꝛout Pdict' 
| ſupius inde verſus eam narravit, 
it hoc (t.) Unde (#c,) 


f non cog) gd, (Ec.) without a Pro- 
eſtation, 44 Aſſ. 35. LD. 
ſeteſtanda E non cogiy aliqua foe 
bera, Raſt. Ent. 617. 
Aera Pꝛoteſtatkones contra materiam 
n Marr & alia Pꝛoteſtato qd agreat 
uit qo, Fc. Raſt. 4. 
ſteſtando non cogiy 4. materias al- 
l:gat in Narr, Co. Ent. 28. 
* Pꝛoteſtakones in pzincipio pliti, 
al, 519, 553. 5 
ſoteſtando qu Narr eſt infufficiens in 
lege, Ec. Co. Ent. 43. 711. - 
1 eſt inſufficiens in lege, t. 
$0, 628. 


hoteſtando non _cogid aliqua in Narr 
D 


he vera, Co. Ent. 43. 


—— — — — — oy Bs * 
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310 Dꝛoteſtando. 


Caſe, Qd T. non fecit teltum nec fecit qu 
Exec, Plo. 275. 

Quod bona non fuer tanta neg tant; y 

lo:1s, Raſt. 636, 640, 648, 649, 667. Deec 


Vide Townſend's Tables, fol, 3-4, , 
Cornwall's Tables, fol. 367, Kc. 


of Averments, he ( 


T HEY are of two Sorts, General 2; 0 
Particular. | Ile 
General. A General Aver ment is, the Concluſion MMR 
5 every Plea, Bar, or Replication, and ect 
Pleadings, containing Matter affirmed wt 
ought to be averr'd Et hot paratus = 
verificare, (t.) 
Particular. Particular Averments are, where the Liſe 
the Tenant for Life, or of Tenant in Tall, 

awersd,--- | 
Alſo of the Age of a Perſon ; as alſo t 
Places, Sums of Money, and Perſons name e a 
are one and the fame by the Words, Cul | 
The Perſon hot quod idem . B. verifcare whit 
averring. qd, (c.) | (Co 
The Uſe of The Uſe of an Averment is, to aten 
Averments. that to the Court which is generally or do. 71! 
. fully alledged, that fo the Court may nat! 
| perplex d of whom or of what it ougtit t 
And when. underſtood. And a Man ſhall never be el Un 
ped for making ſuch Averment, to a,, 
the Intent of the Parties, if it be not uti 
inconſiſtent with the Deed. = 
And therefore, it there be any Uncertt”®" 
in the Conſideration of a Deed, o n! 
Thing granted, or in the Perſon to whoa 


»d 


Averments. 311 


ant is made, there is allowed an Averment Caſe. 

o make this Certain. Fes 
\s ro the Delect in the Conſideration of a Of the Con- 
Deed. Vide 1 Co. 176. Leon. 170. Lane's Caſe. Aa of 
and tho? there be an expreſs and particular * Veed. 
onlideration a ledged in the Deed, as of 

ſoney; yet another Conderation may be 

tert d, fo it be not contrary to the Deed, as 

he Conſideration of a Marriage and Jointure. 

(0, 3. Dyer 46. 7 Co. 40. 

do of the Uncertainty of the Thing. Incertainty of 
e; Co. 55. 4. Altham?s Cale. the Thing. 

| And as co the Ambiguity or Incertainty Ince · tainty of 
Piching the Perſon, Vide 5 Co. 68. Cheny's the Perſon. 
ale, 2 Leon. 3 5. 3 Leon. 79. 4 Co. 71. 6 Co. 20. 

10. 32. Mo, 105. 

The Law does fo favour the Intent of the Averment 
ties, that it will in ſome Caſes allow a different from 
ed to be expounded differently from the or- the Import of 
nary and moſt natural import of thg Words; the Words. 
that the Money upon the Bond was not to 

e paid the 24th of the Month it was dated, 

u in the next Year following. Rolls Tit. Pa. 

1201. Hob. 269. 3 

Counts and Avowries in Nature of Counts, Counts and 
td not to be averred. Co. Lit. 303, 362. a, Avowries. 
Fut t adhuc eriſtit ſeifitus, is a ſuffi- pur &. adbuc 
at Averment of Life in a Count. Dyer 304. ex t. 

1 co | 

One may aver what Day the Deed was in- Inrolment of 
KC, 4 00. 71. | Deed. 

bit en Averment doth not lie againſt a Not againſt 
cold, deing a Thing of a ſolemn and high a Record, &c. 


ture, the other being only an Allegation of 
Party, 


Nor 


312 Averments. 


Caſe. Nor may one aver a Thing directiy cop 
trary to the Condition of a Bond. 

Not in Ut- In cafe no Traverle can be taken, the Pl; 

lary, O's. tiff ought not to aver his Plea; as in cafe i 

Utlary, and of an Excommunication certifes 

36 H. 6. 17, 18, | 


Averment of fl, Dy + hoc quod PÞdict' W. x T. peri⸗ 
Tenant for ficare volunt qu Pdic' Comes # 
Life. Comitiſſa X. (the Tenants for Life) adjy 
ſuperſtites & in plena vita eriſtunt yj4 

deft apud Londom Pdic' in Paroch f 

Warda Pdic'. 


Of C:f fl. Do hoc q5 pdic' T. D. verificar 
que vie. E vult go pdia' . (Ceſtuy que vi 
ſuper pdict” Feſtum diem Annunc it 
Marie Viginis Anno Dfit 1695. at pe 
ſtea fuit lupſtes E in plena vita vun 
apud B. dic in Cond Pdict', ct. 


Sm Avowry fl. 6 hoc q5 Pdic? T. verificar 
e was a 4 vult qs pdid' Hi. S. Erecut 
Rem £4978 |. Te8tt Pdict? J. S. non lolvit eiſden f 
rw ſa E, F A. ſeu cozum alteri pdic 100 l. 
to ceaſe, if Testo pdic' J. S. fic ut p2efertur mt 
the Executor konat jurta fozmam ck effectu) ejuldtt 
Hauen Testi gd pꝛedig A. tempoze capi 
don Ce. nig, (c.) in ſua plena vita fuit Þ al 
hut ſuperſtes eriſtit, ſcift apud 9.) 

dia', Et hoc, (Xc.) Unde, Ec. 


ThathisSon if, Im hoc quod p2edic T. H. fili 
had 2 C maximus natu ejuſdem C. = 
rained the lupftes & in plena vita exittit at , 
Age of 21. | 


\ ney 


ttar viginti ck um annoꝛum videlt apud Cale. 
. W pacoch de S. in Cow D. pꝛedic'. 


Pleads former Judgment. 


{PT pdid W. P. ulterius die quod That the 
E ſcriprum Obk pdia' in Licco!d Bonds are 

Judicii ſtecupakonis ſpe®, Unde iidem be ſame. 

7+. dedum Pdic” in fozma pdia' re- 

cuperaver E ſcriptum Obk Pdic' p p2e- 

fat F. & J. R. modo hic in Cue plat 

ſunt unum idemqcß ſcriptum T non al 

ie diverſa, Et hot parat eſt verificare 

unde ex quo iidem F. & J. debum pꝛe⸗ 

dic' p ipſos ſuperius modo petit in fo2- 

ma pꝛedic' jamdudum recuperaver idem 

U. per Judie n ſt ödic' F. & J. R. 

ſietoz:p Juditii E Necupatkoſd Pdict' in 

omnibus plenis ſuis roboze vigoze & 

tet” adhuc exiſteſd accom ſam Pdict” 

inde verſus eum Here debeant, (Kr.) 


187 hoc qu idem T. K. verificare In Refers, 
vult qs Indentur pdic p dere) weg, 
mper iegem Carolum pꝛimum pfkar ſ ice and aver; 
J. S. p termio pdid in fo2ma pdid kan? 
n omnibus ſuis plew roboze t effecu 
me ſurſum reddit ſeu cancellae adhuc 
temanet c eriſtit, Qbq, Alumen ſemp 
1 dic” tempoze confecconis Indentur 
dir int Pfar nuper Negem & Pac 

„G. hucuſyz infra Manium de M. 

it fact c operar fuit, Qüq; hucuſque 
lon fit aliqua apparens Natio p uti- 
lu conkerko d Aluminis in aliguo ak 
loo infra hot Hegnid Angk in Wie 

eu 


414 
Caſe. 


Quer pleads 
in Bar al 
Avowry, and 
then avers. 


Not excepted 
out of the 


Att. 


Simile. 


ſons ate the 


Averments, 


ſeu determinakone aliquarum perlen 


dic“ 
quarumcunyg, Kt. on! 


0] } 
Fiat 
ta n 
flils 
min 
15 ul 
11 


ff, LT idem J. M. modo quer ulteri 
L die gs Indentur pdick' in _ 
pdid mentfoaar p Pdia” nup Daum tt 
gem pfar_Ji. O. ut pickertur fan f 
Lre Paten) in Ozdine Pdic' p2ims lp 
ris mcnconar fpectficae ſunt ung z 
cadem Charta Concefſionis T non ali 
nec; diverſa, Ac quod pdic redditnen 
Cogid pdict' menconat non eſi in Am 


Pdice' Excepr nec p aliquem a? aum 
Parliamenti diſpoſit', Et hor parar ane 
verificare, Unde per Judic t damp" 
ſua occone capcoid & injulte deten 
Aluminis pdict” übi adjudicari, (k.) Wi on 

| | the 
ſl. um hot q8 idem 153. verifcarM"! 
vult quod pdic' W. T. tempo 
mo2tis ſue fuit ſubdit dei Dit licgis Ob 
nunc regni ſui Anglie idemch 23. T w. 
do eſt lubdir digi Oni Liegis nunt re {® 
ni ſui Angr, Od nec ödia W. C. nM" 
pdic N. T. ſunt feu eon alter eſt pu. 
lona in Actu pdict” extept qdch pdio' mn lp 
men felonie de fe p Þdic” Tel. T. ppctr en 
non eſt crimen in Nau pdia ercepr, &! 
hoc parar eſt verificare unde ut preuß. 
per Judicium & exccutom ſuam de deen 
bo & dampnis Pdict' reeupera” (di WM.” 
judicari, Ec, | D 

| ol 
That the Per. ſſ. FOUM_ Hor quod idem tt. vertficar ng. 
vult 98 Pdic? W. J. in digg bi of 

( 


fame. 


la pdid' T. luperius inteſtar nein! 
4 did 


dig Nl. . in Licco25 ſeparak Judi⸗ Caſe, 
pon ödic' luperius plitar inteſtar E 

iar kuer una & cadem pſona & nan 

ja neo diverſa, Och idem K. P. fu⸗ 

tus in iſta lito Adminiſtratoz & 

minat pdict A. P. in duobus Judi⸗ 

1; ul pfitat Adminiſtrataz nöiar ſunt 

4 cadem plona T non alia nech di⸗ 

ba, ( Tc.) 


Me, That an Averment by the Words, Ablative 
wem A. & B. habentibus, c. is as abſolute. 

| 23 O8 pdict' A. & B. buerunt, Tt. 

Rund. 60, 61. : 
hat in an AFumpſlit againſt an Heir, That the Heir 
dn his Promiſe to pay Monies due upon 50 8 | 
Bond of his Anceſtor, he onght to aver nd. 

| the Heirs of the Obligor were expreſly 

nd, Idem 136. . 

"my e, That the Court will intend a perſo- 

cis Obligation againſt an Executor, if he 

no: bets, although it is not averr'd; but not 

ry al Obligation againſt an Heir, if it be not 

Ut 11 alledged. 

pe The Words — Paratus fuit E ob- 

eue berkoꝛmare agreamentum pedick' 

tra emmibus ex parte tua perfo2many, 

- oF deld a ſufficient Averment after Ver- 
peil, 2 Saund, 35 2. | 
dc ere, C. Ent. 542, 578, 583, 585, 594 
1 ad/ 9.69, Plo. 188. | | 

utter. Days may be averr'd upon theſe 
ml Words, [The uſual Feaſts] 2 Ventris 


card 


fic arc. | 
q bil i Trwnſend's Tables, fe ol. 344. and Corn 
u e, fol. 3 36, 335. : 
phi | Oz 


Caſe. 
15 Que eſt eadem. 


Aus eff tadem. bo ſome Places you have the Words G 
eſt eadem, which looks ſomething like 
Averment, to ſhew what is meant. 
| Whenuſed, They are commonly uſed in a Juſtifica; 
of a Treſpaſs, Cc. which the Detendan: 
is the ſame Treſpaſs, the ſame Impriſorme 
the ſame Beating, Cc. complained of in 
Declaration, 2 Cro. 372. Kitch, 47). 
Juſtification, Treſpaſs in London; the Defendant juſtid 
by a Warrant the County of N. Que ft 
dem tfiſge, Kc. and traverſeth that he 
guilty in London vel alibi extra ca 
and good. 2 Cro. 372. 
Needs not. If the Defendant in Treſpaſs juſtife 
ſame Day and Place, tis not neceſſuy 
ſay, Que eſt eadem, Fc, 1 Bult. 1 
Kelw. 27, 29. ed 
Juſtification . 21 H.7. 39. The ſame Law is of Goods 
che ſame Day Tied out, if the Defendant juſtifie at the 
and Place. Day and Place: Ard ſo in Treſpaſs of B 
ry, if the Defendant juſtifie ; for that the 
Day and Place the Plaintiff made an Al 
on him, and the Ill which he had was deni 
Needs nor. own Aſſault. He need not in theſe to 


It was the ſame Treſpaſs. L 
In falſe in- Falſe Impriſonment by a Woman; th: Wine 
priſonment. fendant faith, That ſhe was carried to te . 


wark by her Conſent, which is the (ame red! 

priſonment, and this is no Plea; for Imp! 
Not good. ment is againſt the Will of one, and til 
---- nw, 14 7.6.2. 
In Aſſault So in Aſſault, Battery, and Wounding 
and Battery, Defendant faith, That he laid his ans 


not good. 1 


Que eſt eadem; = 
\ Plaintiff peaceably, and arreſted the Plain- Caſe: 
the ſame Day, which is the ſame Aſſault, 
y, and Wounding; and held it was no 1 
\ for the Reaſon aforeſaid, 21 H. 7. 49. Wnt 
Ye in falſe Impriſonment the Defendant A; Sheriff by 
eos as Sheriff, That he arreſted the Plain- Capt. 
T by a Capias ; and tis good if he fay, cis 
ame Treſpaſs, otherwiſe not, 22 E. 4. 
Falſe Impriſonment 29, a TER 
When the Defendant pleads a Conſpiracy Conſpiracy. 
th juſtifiable, he ought to ſhew that *tis the 
E Conſpiracy, 27 H. 8. fol. 2, 
Annuity is brought of Six and twenty Shil Not the ſame, 
x 2nd Eight Pence. The Defendant faith, 
held of the Plaintiff by Six and twenty and 
bence of Rent, which is the ſame Rent, 
| not good, for it cannot be the fame, 
H. 6. 8. | = 5 
Debt — Bond; the Defendant pleads Not good. 
mag. Plaintiff replies, That he let 
Land to the Defendant, rendring Rent; 
lath, If he would not ſeal the Obligation 
Im for the Rent behind, he would ſue 
the Common Law, which is the ſame 
atening, and is no good Plea; for this is 
and not a Threatening, 16 Ed. 4. fol. . 
Ii, Dureſs 23. 
Intenance; the Defendant ſays, He car- Maintenance: 
de Money of him, whom che Plaintiff 
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led he maintgin'd, to his Counſel, which 
r lame Maintenance, and no Plea; for 
no Maintenance, 34 H. 6. fol. 19. 


=: of 
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Caſe. 


Traierſe of 
Sei ſin. 


Traverſe, 


Of a Traverſe, 12 
Travetſe is a Denial of ſomething «& Þþ : 
ged before, and is made by the Wy - 
Abſy, Hoc, Ec. — 
Sometime it is of the Matter; beſe 
Sometime of the Manner: tion, 

And —. of the Day and Year; 
Sometime of the Place. J. 
efendant pleads ſpecial Matter of C. 1! 
1 and e D Qu kuit Tenens, T p 
Rep\', Qb kuit Tenens, and a ff be 
Traverſe of the Matter of the Plea, and! 1 
thereon. Vide Raſt. Ent. 416. 1 * 
Defendant pleads with a Traverſe: a F 
tiff replies ſpecially with another Traverk; -, 
Iſſue thereupon. Raft. Ent, 534, 653 0 
Ent. 170, 294. Hern 200. 1 
Iſſue joined in the fame Plea, in whi . 
the Traverſe. Raſt. 3, 6, 63, 66, 191, ini 

» 549, | 3 | 

4.5 hoÞ a Traverſe varying fron! 5 5 
verſe. Raſt. 342, 649, 655, 6 75, 6747 os 
For Traveiſe in Quare Jmpedit 1 7 
Raſt. 499, 528. Co. Ent. 485. | * 
. JEM ltd; 
ich hor quod Pdin' fl.. lud 
il. 1 de bi e 4 
defuna' in bꝛevi de Sed far um wh 
conaf ſeu unqmd polica fuit ny lie 
ſuagiis pdid' cum privy in Du «k 


de fcods modo E koma pat } 0 
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Traverſe. 


vis de Sed faC Pdio” allegate, Et hoc, Cale. 
it.) Unde, (Ec.) 


Treſpaſs for Chaſing of Sheep, Defendant Traverſe cf a 
uſtifies At ler vic J. T. they being in his 2?r-{criprion. 
Frank-cenement, called Church lays. Plaintiff 
replies, and ſubſcribes tor Common there. 


Defendant rejoins, and traverſes the Preſcrip- 
ion, and Iſſue joined. 


LC Pdict' J. H. die ut pꝛius qd pꝛe⸗ 
dic” pecia terre cum xtifd vocat' 
c. in qua, & c. eſt & Pdia' tempoze quo 
tt. fuit ſolum & libum tentum pfat 
J. T. yp?, Et quia (Ec.) mollicer fu- 
gabit c chaſtavit put ei bene licuit mo⸗ 
dot fozma pur ipſe idem J. H. ſupius 
inde plitando allegavit. Abſqq hoc 
$b pdic? Ur. S. c omnes ilk quon ſta⸗ Traverſe. 
um idem W. modo Het de T in Pdict 
Heſſuagia & duabus virgat terre cum 
kid a tempo?2e cujus contrar memoꝛia 
jomiid non exiſtit huer &c. (as in the Pre- 
biption) tanqm̃ ad teñta Pdict' cum per⸗ 
ti ſpecamd & ptined modo & fo2ma 
put Pdict' W. S. ſuptus inde replicando 
legavit, Et hoc, (c.) Unde ut pꝛius 
r Judie, Et qd Pdia' W. S. ab ac- 
ae ſua pdic? inde verſus eum habend 
fludatur, Ec. 
Et Pdia” W. S. die ut pꝛius qu ipſe 
em W. c omnes ilk quo ſtatum (Ec. 
uin the Preſcription) tanqm̃ ad tcfita pꝛe⸗ 
ne cum ptim) ſpenam F ptim modo c 
wma put ip idem M. ſupius inde re⸗ 
Micando allegavit, Et hoc per qy in- 
— "8 quicatur 
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3 20 Trgverle. 


Caſe. quiratur p Patriam, Et Pdic' J. h. 
| inde, c. Ideo verd inde Tur, Tt. I 


Traverſe of a fl. þ © P2edict” N. fi. N. M. Nt, E. 4 Mmprilc 
Cuſtom, Pro- E. D. ꝓteſtando non cogi) aligua burg 
Hans. per pdic” O. kupius in bare plitat foy 

vera dicunt ut pꝛius ad ipſi iidem g. 5, Mer | 
N. & E. ut Ballivi pfat G. B. XL, C. A 
bene cogid captain) averion pdic' in pM x 
did locis in quibus, Kc. herbam wm enn 
creſcew depaſtend & dampnum idm k lan 
ciew pnt ipſt iidem N. N. f. & C. vii Co 
| cog) ſuam Pdict' ſupius inde allegaMewst 
Tewerſe. ver, Ablcz hoc qu inkra Manerium de eue g 
B. Pdic? Hete ſeu a toto tempoze cujus 
conte memozia homim non exiſtit kli 
Debate conſuctudo q omnes tenei) cu⸗ 
ſtumar tenton cuſtinario% Manerii di 
B. pdic' Huerunt ſen Here conſueveWune i 
ſolam T ſepa? paſtur in Pdict” locis in 
quibus, Kc. annuatim & quolibet ann it 
Þ totum annum ad eon libitum tanga var 
ad teüta ſua cuſtumar pdick (peda 
modo X fozma pꝛout Pdict' O. p bard 
ſuam ad cognitom ipſon i. N. N. tC 
ſupius inde ſuppom, Et hoc parat ſun 
verificare, Unde ut pꝛius pet judicun iar 
& rei920) Averioy Pdic? unacum damit 
mid c expens ſuis in hat parte ſuſtent 
juxta fozmam Statut pdia' ſibi adjus 
—_—_ 5 
ſve, © Et Þdic' O. die (ut pꝛius) qs infti 
pP ic' Wanerium de V. Hetr & a toll 
tempoze, (c.) modo & koma pur 1p» 
idem O. ia barram ad cog dic i 
pius ſuppo d, Et hoc pet gs inquire 
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,patriam, Et Pdie' n. i. n EE. in- Cake, 
dr filit, Js Peepe eſt Vic, (ct.) | 


Treſpaſs of Aſſault and Battery, and Falſe 
mpciſonment, 1 April 18 Car. 2, Regis, apud 
zurgum de Ware vi c armis, Ec, 


As to the Aſſault and Battery, Defen. Traverſe of 
dant pleads Son aſſault demelne; Time and 
nd as to the Impriſonment, except 11 Hours, Place. 

fon Cuk, and as to that, he ſays it was done 

10 Jan, 16 Negis apud Civit Conventr 

in Cord ejuldem Civitatis, and then 

bews that he did it as Sheriff, and wherefore. 

Que quidem impziſonamentum ck in pꝛi⸗ 

ma dententio ipſius T. X. p ſpactum 

[rhozay Pdic' ex ockone ilk PÞ fac” eſt 

adcem tranſgr quoad impꝛiſonament E 

u pilond deten© pkar T. p ſpaC illud 

de ipſe idem T. ſupius ſe modo que- 
te, Alg, Hoe quod Pd T. N. eſt culpa⸗ r. Traverſe. 
fills de tranſge ilk infra $3 Burgum 

Pare vel alibi extra Pd Civie Co- 

unte, Et abſq; hoc gd Pd T. I. elt 2. Traverſe, 
lt de tüſgt ilk ps primo die Apzik len 
W aliguod ak tempus anteqid idem 

. k. fuit ud Vie Cond Civie pd ſen 

Wig) idem T. M. ab oe ilk amotus 

Whet put ip idem T. L, ſupius inde 

clus eum queritr, Et hoc (&c.) Un- 

—3 Quer Demur, Et Det' jung 
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322 
Caſe. 


Si mile. 


ante p viceſimy diem Octob anno ſu⸗ 


Se veral Tra- 
verſes in one 


Plea. 


Traverſe, 
when gcod. 


Not needfu]. 


Traverle. 
heclara. 
raverk; 
Wher 
lar Ar 
ters 
need: 
Ing is 
al, wh 
As to 
(02Mi 
e Wol 
time 
fand 


Defendant juſtifies by Sheriff's Warrant, 
and traverſes. 


ſſ. A Sf, hot qd pü H, eſt culpabilis 
A de aliqua ver batioſd C jnſyls 


p:adco ſeu ad aliquod tempus poſtca, 
Et hot (Ec.) unde (Tr.) 


In ſome Ca ſes there are ſeveral Traverſes t 
be taken in one Pleas as, he that is to traverſ 
an Office, ought to avoid or traverſe every o 
the King's Titles alledged. 

The Defendant in Treſfpals did plead 
Gift in Tail to his Father, and gave Colou 
and the Plaintiff made Title by a comma 
Recovery; to which the Defendant did rejo 
That his Father beiore the Recovery mad 
a Feoffment, and took an Eſtate back apain 
and then after the Recovery, and betore Ly 
cution, died: Abſcz hot, That the Rect 


verer enter'd in the Life of his Father; Wk tray 


abſq hoc, That his Father had no oe to: 
Eſtate tempo2e Bzevis; Et ablq; ho m. 
That the Recoverer was as in the Recotef ot f 


ſpecified, &c. and it was admitted, Fi 
12 Ed. 4. 14, & 19. 
If one will take a Traverſe to a Decl 
tion, he ought to traverſe that Part of it, 
the Doing thereof will make an End off 
Matter, for which the Plaintiff declares, oon! 
then is the Traverſe good. 
Where the Defendant hath confelled, a 
avoided all the Matter that is contained i 
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Lrlration, there he need not to take 2 Caſe. 
rerſe, | | 

Where the Defendant hath given a parti. Plea anſwer. 
ur Anſwer in his Plea to all the material ed. 
ners contained in the Declaration, there 
needs not to take a Traverſe; for when the Traverſe not 
ng is anſwered, there needs no further De- needful. 
il, which is the Nature of a Traverſe. : 
sto thoſe Words in the Traverſe, Modo Mode &. forma 
mma put; firſt, it is to be known that Po, Ge. 
Words Modo E fo2ma in Pleading are 
times but Form, ſometimes an eſſential 
tand Subſtance of the Iſſue. . $ 
Where the Iſſue taken by it ſelf goeth to the When Words 
int of the Writ or Action, there Modo & of Form. 
ma are but Words of Form. | 
But it is otherwiſe when a collateral Point When mate- 
leading is traverſed. — As if a Feoff- terial upon 
be alledged by two, and this is traver- 1 
| Bodo F fo2ma, and it is found the . 
3 of one, there Modo T fo2ma are 
terial, on 
H if a Feoffment be pleaded by Deed, and 
$ traverſed Abſgz hoc qo Feoffavit mo⸗ 
fo2ma ; upon this collateral Iſſue, Modo 
oma are ſo eſſential, as that the Jury Eſſential. 
8 - Fo a Feoffment without Deed. Co. 
281. b. | 
and there is another Diverſity to be obſer. when only 
9%, That though the Iſſue be upon a col- Words of 
al Point, yet if by finding of Part of the Form upon 
K it appears to the Court that no ſuch — 
won lies for the Plaintiff, no more than if Aan 
Whole had been found, there the Words 
00 c fozma are only Words of Form. 

X 4 Co. 
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ligent keep- for burning the Plaintiff's Houſe by negiy 
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Caſe. Co. Lit. 281, b. 10 Ed. 4.7. 18 Ed. 4. 
21 of „„ | 
Troverſe puts 2 Roll, 508, Where a Traverſe is wik 
r * Modo & tfo2ma, Ec. that will put the M: 
3 9 __ ner as well as the Matter in Iſſue, wheres 
Manner is material, as the Time, the P: 
and other Circumſtances, when they ate 
Effect of the Iſſue. | 
Negative And many Times where the Party nl 
Pregnant. no Traverſe, his Plea is called a Nepai 
Pregnant, and therefore ill. 
For a Negative Pregnant is a Sort of 
feſſion of an Affirmative ; as if a Man be 


ie was 
in D 
H 6. 7: 
Treſſ 
dent P! 
lor to 
pnger. 
cut th 
held a 
nded h 
not CO 
H. 6. 7 


impleaded to have done a Thing upon ( ** 
1 a Day, or in ſuch a Place, denieth that H t. 
| © Ado & forma it Modo & fo2ma declarat; this impieth e ou 
| declarata. vertheleſs that in ſome Sort he did it. fl 6.3 
| Dyer, fo. 12. nu. 95. Kitch, fo. 232. [ Defer 


Ovghttotra- In Treſpaſs, the Defendant juſtified by 
verſe one or cence from the Plantiff*s Son: Plaintiff rep 
other. Q non intravit p licenciam ſnam; t 
is called a Negative Pregnant, for he ough 

_ traverſe the Licence by it ſelf, or the Entry 

it ſelf. 2 Cro. 87. „ ; 

Two Matters So when two Matters are put in Ie it ! 
in one Plea, one Plea, and for the Incertainty upon wh 
of the Matters the Defendant doth inſiſt, 

Plaintiff cannot tell in which to join Iflue; 

is a Negative Pregnant. 
Exampb neg- And it was faid in an Action on the 


ing of Fire. Keeping of his Fire. The Defendant pled 
5 that the Houſe was not burnt by him in ed tc 
fault of well keeping of his Fire. Thatl 

Plea is a Negative Pregnant: Firſt, * led | 


w = 


IX 
__—— 


e was burnt. Secondly, That it was not Caſe, 1 

in Default of well keeping. Std quere, 1 
6 7: 1 

hd for cutting of Tr ces, the De. Command. i 

nt pleaded the Commandment of the ment to cut "8 

e to cut the Trees, and give them to a Trees plead- ti 

ger, The Leſſor replied, That he did ©: 1 

cut the Trees by his Commandment ; it | 

held a Negative Pregnant: Whereupon he 

ned his Replication, and ſaid, That he 

not command him, 21 H. 6, 46, 37. Vide 

H. 6, 7. Bro, Trav. 325. 

x Goods imbezelled in Default of an Inn. Special Mat- 

pet, he pleaded, They were not taken in his ter to be 

alt; and held a Negative Pregnant, and pleaded, 


— — — 


— © 
— —— 


—— 
hs 2 22 
. —— ů ˙² carat os 


ee ought not to plead the ſpecial Matter. 1 
16, 38, 39. "gi 
Defendant pleads, That the Beaſts died Beaſts died 1 

od overt in Default of the Plaintiff; and in Pound 7 

be Plaintiff replies, Abſc hoc, that the Wert. 


— x * 2 
e r ES 
i a et — 3 * ** EY 
IG... ww ee rr 


died in his Default generally, tis a good 

To bot if be ſays, Abſq; hoc, that they 

b the Pound overt, it is a Negative 1 
mnt, 5 H. 7. 9 | | it's 

ue: WWW it ſeems that the Deſect of a Traverſe Defed of tra- 4 

u eis only Form, and if the Default verſe helped. Wal 


e's not ſhewn by Demurrer, it is avoid- a 

the Statute, 1 Cro. 324. 1 Leon. 44. M4 

i laid to be a general Rule, that where Rule 9 Hl 

lug alledged doth conſeſs and avoid my verſe. 

| may traverſe it, 7 H. 6. 13 Elix. Dyer, 

ag 2 Traverſe concludes to the Country, it Concludes to 
00 to demur ſpecially, and ſhew it. the Country, 

lad, Matter of Suppoſal ought to be Matter of 


oa Matter impleaded, without any Suppoſal. 


In 
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Caſe. In a Pꝛetipe qd reddaf, ancient De 
Ancient De- is a good Plea without a Traverſe, ber, 
meſn Marter *tjs only Matter of Suppoſal, 5 H. 5, 1j 
of Suppolal. In Debt upon Bond, the Plaintiff ſaig | 
the Bond was made at B.; tis a pogd| 
Place of ma- for the Defendant to ſay, that the Bond! 
king _ made at S. p Dures without any ! 
retry verſe, becauſe tis only Matter of Supy 
ppoſal. 
22 E. 4. 40. a. | 
Time of Age In Debt, the Plaintiff ſaid, that the zF 
Matter of was made by the Defendant, being at full 
Suppoſal. at the Time of the making thereof; in 
Caſe the Ape is not traverſable, becauſ 
only Matter of Suppoſal, 15 Ed. 4. 32 
When no Ne- If no Negative comes before, an Af 
garive comes tive will ſerve without an Ablch hoc: x 
Ow. - Plaintiff that appears may ſay, J. S. tha 
pears is J. S. of D. and the Party ſued i; 
. tended to be F. S. of C. without an 
EE rere, 6 K 6. 1. 

One Traverſe If a Tenant does firſt take his Tun 
| . enough to the Demandant ought not to take his 
| art bels veiſe, for one Traverſe is enough to m: 
OO perfect Iſſue : But where all «he Ta 
plead jointly wich a Stranger, they maj 
| take any Traverſe. But tis otherwiſe » 
| two make Default, and the other two p 

| it, 34 H. 6. 16, 1 | 
_ Traverſe . Yet in ſome Caſes it's ſaid there maj 
on Traverſe, Traverſe upon a Traverſe, as 9 H. 6. 1, 
| where in a Præcipe againſt two, one pl 
| Won tenure, and the other Jointenanc) 
2 Stranger, and traverſed, Abſq; hot, 
the other had any Thing. And the P, 
replied, That the Defendants are Tena 


mak 
> ſeiſe 
ant, an 
lin Ta 
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* ſuppoſeth ; and .traverſeth, Albſqz Caſe. 
hat the Stranger had any Thing. 

Trepaſs by two, the Defendant ſaid Plaintiff ſays | 
de ol the Plaintiffs is dead; 'tis no Plea Defendant is 
plaintiff to ſay that he is alive, with. ave and not 
nerling that he is not dead, 35 H. 6.50. 9988 
Defendant juſtified in another Vill in Vill. 

ne County Without Traverſe, and it 


| Debt againſt one as Executor, *tis no Traverſe that 
Woo ſzy that he died Inteſtate, without tra- be made him 
p that he made him Executor, becauſe — 
ht firſt make him Executor, and after- 
$die Inteſtate, 7 H. 6. 13, 14. 
nConſpiracy, to juſtifie by a legal Con- Conſpiracy. 
without Traverſe is not good. 
the Defendant alledge a certain Place in Place in Bar 
„ the Plaintiff ought not to traverſe it not to be tra- 
Replication : Bur 'tis otherwiſe in Re- verſed in 
ſor the Plaintiff in Replevin ought to REP! . 
tk the Place alledged by the Defendant wee 
Avowry, 22 E. 4. 50. b. 51. a. | 3 
Hap = . in ee Affimative, 
1 3 anc elore, Where one ene muſt be 
leiled in Fee is alledged by the De- traverſcd. 
nt, and the Plaintiff alledges one dying 5 
In Tail, he ought to traverſet he Dying 

in 


Caſe. in Fee; and fo it ought to be in alc 
Exception in unleſs in an Aſſize, or Writ gf Ent 


Aſſize. the Nature of an Aſſize, 5 E. . 11, 11 m 

18 H. 6. 8, 9. 1 and n. 
Defendant The Deſendant ſays, The Plaintif . E. 
ought not him 26 Acres, and 4 Acres more, u e pr 
to traverſe that, that he demiſed him 26 Ace Mera 


where he rr 
e- en tis ſaid the Defendant ought not to tr, 


3 but the Plaintiff, 29 H. 8. Dyer 32; 
1 Saund. 207, 209. | 

Two Vills in In Battery in two Vills, Juſtification j 

one County. one without traverfing the other is (ul 
if both were in one County, 20 H. 6, 


thing 

2H 
Detin! 
* d02 
miff 
6.42. 


Full Age lf one aver the Detendant of ful Wi W. 
averr'd. he need not traverſe, and not within de D 
| 19 H. 6. 54. made 
Conſidera- A Conſideration averred to an Uſe ad fe 
tion. verſable, and it is iſſuable, 4 H. 7. 9. Cen 


Aſſumpſit. Yet the Conſideration in an Aſſumpſt 
- traverſable, but the one Iſſue muſt be pl 

and the Conſideration given in Evi 

Het. 59. Sed wide Hob. 128. 1Cro, 291 

373. where tis ſaid it may, if it bet 

„ x 
Ratiaue cujus The Words Natione cujus inPk 


not 
xſaid 
Ee 
el 

be tra 
Relea 


and 


Fl are not traverſable, 11 Co. 106 iithil 

| Cauſes of Re. . The Cauſe of refuſing a Clerk ; Nn 

3353 ſable, becauſe the Proceedings are not Mum 

6 Cord, 5 Co. 57. made 

Letters pa- Letters Patents pleaded, or ſnewn u 

| tents. Great Seal, cannot be denied, 6 Co, ert 
Intruſion. In Intruſion, the Intruſion is tate tt 


51 
juſt 
ay | 
j an 
10. 


3 .J. 7. 
Ar woe to A Feoffment alledged to Perſons ur 
eee un- js not traverſable, but the taking ol t 
1 fits, 4 H. 7. 9. Vide 5 Co. 77. 4. 


Traverle. 


Treſpals where both the Plaintiff and 
ant claimed a Sale, the Time of the 
nd not the Day of the Sale, was traver- 
H. 6. 40, 41. : ; 
ne pray Aid ct the King, the Cauſe is 
nerlable, 28 H. 6.4. | 

ting in the Alias dictus is traver- 
32 H. 6. 28. 

Netinue of Charters, where the De. 
does not confeſs any Poſſeſſion in 
miff, the Bailment is not traverſable, 
b, 42. 

i Wri ſuppoſe one died Inteſtate, it 
the Deſendant may traverſe, and ſay 
made a Will, 7 Elix. Dyer 236. 

lid fora Rule, That that which comes 
Over is not traverſable, if that the 
not charged by Vertue of his Office, 


d Echeator, 38 H. 6. 18. 
ter not alledged in the Count ought 
be traverſed, 28 H. 6. 35. 
Releale alledged in Pleading was tra- 
nd not the Diſſeiſin, 30 H. 6. 7. 
elpals where the Defendant juſtified 
Imandment, the Plaintiff traverſed the 
Wdment, and pleaded a Leaſe at Will 
made by the ſame Perſon, and good, 
partitione factenda 'tis a good Tra- 
lat they held not the Lands in Com- 
H 6 19. | 
tie for Common appendant, the 
ay ought to traverſe the Common 
| and not as the Defendant alledged, 


10. b. 
When 


eſidin pleading, Nuper Vicecomes, 


329 
Calc. 


Time and not 


the Day tra- 
verſed. 


Aid of the 
King. 


Alias dictus. 


Bailment in 
Detinue. 


That he 


made a Will. 


Nuper Vic', 
c. 


Matter not in 


the Count. 


Releaſe tra- 
ver ſed. 


Command- 
ment. 


Partition. 


Common ap- 
pendant. 
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Caſe. 


» Traverſe 
general and 
ſpecial. 


geiſin tra- 
verſed. 


Dy ing ſeiſed, 
or Abate- 
ment. 


Dying ſeiſed, 
Conveyance, 


or Diſſeiſin. 


Seiſin in Fee. 


Aliquo modo. 


Conveyances, 
when and 
what. 


Time tra- 
ver ſed. 


verſo, Vide 8 Ed. 4. 3. 32 H. 6. 6. 


Travetle, 
When a general“ Traverſe lufficeth, | 


When the * Seifin ſhall be traverſed, 
when the Tenure, and when not 
F. N. B. 209. a. F Ed. 4. 6, 9. 10 
20 H 6. 20. 4 Co. II. 4. 6 Co. 24 þ, 
the Dying ſeiſed, or Diſcent, 19 H. 8 
verſe 6. 22 H. J. 31. 

Where the Dying ſeiſed, or Abatemens 
verſable. Vide 18 Ed. 4.1.26, 5 Ed. 
3 H. 7. 7. 39 H. 6. 26, 27. 38 H. 6. 21, 

Where Dying ſeiſed, Conveyan 
Diſſeiſin, traverſable, vide Dyer EA 
5 Ed. 4. 5. 15 Ed. 4. 22. Bro. Tit 210 
30 H 6. 7. | 


Where Seiſin in Fee alledped { 4 
traverſed, wide 26 H. 8. 4- 11 KEA , 20 
33 H. 6. 4955 _ 1. 18 E4.4. 3. Me 
Verſe 272, er 

CL eng 4. the Words, Alig | 17 
modo, See 22 H. 6. 35. 5 EdA 110%. 4 ber 
13 H. 6. 13. 5 Ime m 
When one ought to traverſe the lde! 
ances, and what Conveyances, and: , 
wide 43 Ed. 3. 22 Ed. 4. 29. 4.3 don 

163. 4. 134. b. 33 H. 6. 38. 9 K per. 
2 H. J. 8. 10 H. 7.8. 2 Ma. 107. 6h 312 
x7 H. 8. 2 & 3. 15 H. 7. 2 35 LJ. Where 

When the Traverſe ought to extend tele 
to the Time after the Day alledg<0T; 15, 
Pleading, as before, and e c pere 
5 Ed. 4. 12. 124. 21 Ed. 4. 66. b. 12 Ouphe 
21 H. 6. 40. 22 H 6. 49. 6. 50.4. ly Ad 


37 H. 6. 37. 


33 H. 6. 13. 13 H. 6. 1, 3. 19 K 


Traverle, 331 


The Defendant *craverſed the Day where it Caſe. 

WW... ot material, and yet the Plea allowed, Traverſe of 
Sand, Rep. 14. Day immate- 
Whether a {| Traverſe may be taken af- hon, and als 


4 2 Traverſe, or not, Idem 21, 22, 23. 8 
Fund. F. 28. verſe upon a 


A Matter ſufficiently confeſſed and avoided Traverſe. 
not be traverſed. 22, 23. * Matter con. 
Where the Plaintiff counts of one Demiſe, feſſed and 

| the Defendant pleads another different avoided. 
iſe, he ought to traverſe the Demiſe in Demiſe in 
+ Count. Idem 207, 209. the Count. 
Where the Surpluſage which is mentioned Surpluſage in 
the Plea of the Deſendant, and not ſup- the Plea, 

kd by the Declaration, ſhall be traverſed 

he Plaintiff, and where not. dem 207, 

, 209. 

Where the traverſe ought to come on the Where on the 
it of the Plaintiff, and where on the Part Part of che 
the Defendant. Idem ibid. | 1 my 
Where the preciſe Traverſe of the entire t. 
me makes the Plea ill. em 269. Erin Time. 
The Defendant confeſſes and juſtifies the Juſtification 
ch and yet traverſes, Aoſcy hoc, that he and Traverſe. 
{ done it aliter aut alto modo qm̃ fic 

ſfertur. Quære, If a good Traverſe. 

312. 

Where the Natione tenure ought to be Ratios tenure, 
Rrled, and not the Encroachment, 2 Saund. Encroach- 
„101. ment. 

Were the Plaintiff, by alledging more than Advantage of 
wht in his Declaration, gives the other Traverſe. 
Advantage to traverſe it. Idem 206. 


Where 


| 332 Traverle. 
Caſe. Where the Traverſe ought to be ig 
| Were in the Dis junctive, and not in the Conjungj 
| Visjunctive. Idem 206, 257. 
Aliter, Where in an Action for Damages only, 
Defendant traverſes in the Disjunctive the 
4 veral Loſſes alledged in the Declaration, 
may give in Evidence any Matter to exc 
himſelf of any of them. 15idem 207, | 
When the Where in Treſpaſs the Day ought to be T 
Day ought to verſed, and where not. Idem 295. nn 
berravered; +" "5, Battery, Abſa; hoc qu immoder rn, 
_ caſtigavit, is no direct Traverſe to the Ws hel 
fendant's Juſtification, yet good aſter Ve n, 
1 Ventr. 70. 
A Traverſe deſigned to bring a collat 
Matter in Queſtion not allowed. Idem 77 
The Plaintiff replies, That the Aion 
commenced for another Cauſe, and not findes 
ſame ; Abſq, hoc, that it was for the 
and good upon ſpecial Demurrer, beca 
puts the Matter more ſingly in Iſſue. Wd, 
For the Defendant to traverſe Matter "Y 
alledged, good Cauſe for the Plaintiff to Pa. 
mur. Idem 79. 5 
Where a Traverſe that might have! 
omitted is Cauſe of Demurrer, Idem 212 
A Traverſe is impertinent where the We hel: 
ter is confeſſed and avoided. Idem 283. 
The Plaintiff by Replication fays, He 
arreſted upon a Bill retornable die Sale + 
T non die Yenerts. Deſendant e wer 
That he was taken upon 3 Bill retomai, 1 
Yeneris; Abſq hoc, that he v3 Tre 
virtute Bille ret” die Sabbati. Wi 
Plaintiff demurr'd, and his Council {aid it 
a Traverſe upon a Traverſe, for that ti: 


2 


Traverſe, 

an die Veneris by the Plaintiff was 4 tra- 
de: The Defendant ſaid, It was not fuch 
Traverſe of Which the Books ſpeak, that a 
Iarerſe may not be taken upon a Traverſe, 
that the die Sabbati was only traver- 
e and triable. The Plaintiff had neverche- 
þ Leave to continue, notwithſtanding the 
kmurcer and Argument, becauſe the De- 
ndant would not agree to accept Iſſue upon 

x Traverſe, nor put in Bail upon the Origi- 
action. Vide 1 Lev, 192. FN 
N was held an ill Traverſe, That the Court 
6 held co2am Majoze, according to Cu- 
m, which was Matter of Record, and not 
able per Pais, and alſo joining Matter of 
om wich it which is triable per Pais. It 
ao held a Fault where the Traverſe made 
Day Part of the Iſſue. Idem 193, 
TheSheriff upon juſtifying arcreſting a Man 
breach of the Peace, traverſed all the Time 
re he was Sheriff or after, and held 


0, tho" it was objected to be too large. 
216, | | | 


mtr, que eſt eadem, held good without 
e. Idem 241. 


That which comes after the Word{ſcilicet] 


he Ws held not to be traverſable. Idem 245. 


He en pleads, that the Leaſe was of Five 
all *, and an Entry into the Fifth: He ought 
ele the Leaſe de quatuoz Acris tan- 


nabe, dem 263 | 

v's Treſpaſs for chaſing his Cattle, Ita quod 

Rk of them died, held 28 what was after 
the 


1, 
11d it 
tha 1 


Fact laid 1 Nov. and juſtified the 24 of 


hebt upon a Leaſe of Four Acres; Beſen- 


333 
Caſe. 
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Judgment for the Plaintiff. It ſeems he ſhe 


He upon the Traverſe would be un Jeofq 


non allocatur , for the Traverſe was 


The Defendantpleads 23 H. 6. and lay 


the Writ retornable Quinden Mart 


well enough, being a Traverſe of the! 


Traverſe, 


the Ita quod for Aggravation of Damm 
need not be traverſed. of 283. my 

| Defendant juſtifies taking the Goods f 
mage feſant after the Quarter demiſed y 
expired, and traverſed he took of them thes 
of October, or any Time within the Quan 
Plaintiff replied, De injur ſua pop? ab 
fli Cauſa. The Replication on the Den 
rer was held ill, the Plea in Bar contain 
Title; but the Traverſe was held ill, | 


have traverſed the gth of Ocfober, or 1 

Time before the 23d of July, or duting 

Quarter of the Year. Idem 307, 
Idem 2 Part 8x, In Treſpals it was ſaid, | 


and that it ought to have been before 
Teſtæ of the Writ, or after the Retorn, þ 


Prejudice of the Defendant, and not of 
Plaintiff. | 

See Traverſe after a Traverſe upon a 
dictment for not repairing a Bridge, Iſſue 
on the laſt Traverſe, and Defendants ſo 
guilty upon the firſt, 2 Lev. 112. 

Abſq; hoc aliter vel alio modo vel; 
bi, Iſſue thereupon, and Verdict, andq 
ed for the Incertainty. [dem 164. 


was impriſoned by a Writ retornable Qn 
dend Martini. The Sheriff by Replica 
ſhews a Writ retornable Octab, and tra 


The Court upon Demurrer held the Tra 


matt 


Traverſe. 

W terial Thing pleaded in Bar to avoid the 
Band, Lem 174. _ 

Error of a Judgment in an inferior Court, 
that the Judge had not taken the Oaths, Cc. 
The Defendant pleaded the Oaths, and De- 
Lration Was not tender'd to the Sheriff; the 
intiff demurr'd. The Court held clearly 
bt the Tender was traverſable. Idem 243. 
The Defendant made Conuſance as Bailiff 
{7.S. in Replevin: Plaintiff in Bar ſays, 
& took the Diſtreſs without the Command of 
. who had firſt Notice thereof ſuch a Day, 
d then diſavowed the Taking. Defendant 
murred generally, and the Court held the 
till; for he ought to have traverſed his be- 


> g Balliff, and it was ruled to replead to and 
, end his Bar, paying Coſts, and to go to 


Chal, If Bailiff or not. Vide 3 Lev. 20. 

Adjudged, a Traverſe of Day and Place was 
ultifartous, and that he ought to have 
merſed one ſole Point, and not both alike. 


1 41. 8 

kwas held in Treſpaſs, That the Traverſing 

* Command of the Bailiff to prevent a 

leſcue was ill, for the Defendants might do 

well enough on their own Head to pre- 

1 Reſcue, being a Breach of the Peace. 
113. 


und more than was alledged in the 
Mech, ſcit ſecundum veram intcford 
e dentur, and that the Intent of the In- 
ture is not traverſable. 

In Treſpaſs for five Loads of Hay, the De. 
Want juſtified for Tythes; the Plaintiff tra- 
akd the Quantity 1 5 Tythes, and held 


lem 167, It was held, That the Traverſe 


2 ill 
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336 Traverſe. 


Caſe. ill upon Demurrer, the Quantity being |, 
traverlable. Idem 228. | 
In Count upon a Writ of Waſte, the pla 
tiff entitled himſelf to the Reverſion by Diſcere 
The Defendant pleaded in Abatement, th 
his Title was by Deviſe, & c. and then trav 
ſed the Diſcent, and held good upon a gen 
ral Demurrer. Vide 2 Tut. 1558. 
Idem 1632. It is ſaid to be a Rule in Ly 
That when particular Eſtates are in Diſpu 
the firſt, and not the laſt, ought to be trare 
| | led. Vide 2 Vent. 212, 
| Idem 2 Tut. 1287, It was reſolved, 
bl the Traverſing of the Delivery of a C4 S. 
the Sheriff was not material, as 2 Lev. 19, f 
if in Truth a Writ be ſued out, altho' thes 
ig | Tiff makes a Warrant before it comes to | 
Hands, 'tis legal, and the Precedents are bu 
| Ways. 1 Saund. 299. where it ſhall be! 
C tended that the Writ was delivered before 
Arreſt. | 
Defendant juſtifies as being ſeized of 
Tythes, entring the Cloſe to take Five La 
of Tythes ſever'd. Repl', De injur ( 
P20p?, and traverſes that the Five Loads 
Tythes were ſever'd. Demurrer with Cauk 
and Judgment that the Bar was well pleade 
and that the Traverſe was ill. 14: 1315, 141 
Vide 3 Leu. 228. | 
Defendants juſtifie putting their Cattle 
the Field, and plead that they eſcaped 1 
the Plaintiff 's Cloſes for Default of Incloiu 
whereupon they enter'd and chaſed then! Audi 
Rep, De injur ſua pꝛopd, wich a 1 
verſe of the Eſcape, Modo & to2ma. Uf 
Demwrer the Traverſe was held good. 


2 


Traverſe, 

L. 1437. Held that in tranſitory Actions, 
far Battery and taking of Goods, the Plain- 
[may alledge the Tort done, not only in any 
x Vill, but alſo in another County, and 
» Place may not be traverſed without ſpe- 
| Cauſe of Juſtification, which extends to 
ne certain Place. Alſo that if the ſpe 
Matter alledged by the Defendant in a fo- 
on County be falſe, the Plaintiff may main- 
his Action, and traverſe the ſpecial Mat- 
ledged by the Defendant, and a Traverſe 
och Caſe may be upon a Traverſe, when 
ky is uſed to ouſt the Plaintiff of the Be. 
t which the Law gives him. 3 Cro. 99. 

150. 1 Inſtitut, 282. b. 
Defendants in Battery juſtifie arreſting the 
| 3 Capias ad reſpony, and that 

faulted them, Cc. Rep!', De injur 


0 Q 
DC 
X | 
de. 


8 tc. The Defendants upon their Demur- 
) 


kid, The Traverſe ought to be Abſq; hoc 
d futt tale Warrantum. Sed non al- 
ur. And Judgment pꝛo Quer, becauſe 
not ſhewn in the Bar out of what Court 
Copias iſſued. 2 Lut. 1458, 1460. 

1471, & 1479, Demurrer, for that the 
adants in Treſpaſs had traverſed Matter 
raverſable: Judgment that the Traverſe 


# pleaded that the Bailiff had appointed 
Number of Trees to be cut for Repairs. 
Judit p Quer. | _ 
ere Death ought or may be traverſed. 
N 14. BEN | | . 4 
one pleads good Matter, but does not re- 
om it, but makes it only an Indacement 
1 to 


popd ablc kli Warranto, Et hoc 


ll, and alſo that the Bar was ill, becauſe 
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Caſe. 


Idem 380, 381. 


Judgment ſhall be againſt him that com 


2 Bul. 28. & Godb, 255. 


Traverſe. 
to other Matter, it will not avail him, and} 
thereby gives Liberty to the other Party 
traverſe the laſt Matter. 1 Lut. 108. 

Where the Sufficiency of Common may! 
traverſed. Jdem 107, | 

In Debt for Fees of Knighthood, in d 
Count it is alledged that the Defendant; 
Juntarily took upon him the ſaid Degy 
Bar, That he took it in ſole Obedience 
the King's Command; ill without a Trave 


In an Action for an Eſcape, the Plain 
declared upon a voluntary Eſcape : Bar, II 
he retook the Priſoner upon freſh Purſuit, ; 
held good, without a Traverſe of the val 
tary Eſcape. Idem 382. 

When' the Defendant by a Traverſe 
Replication locks upon the Defendant ft 
he cannot rejoin, held ill upon Demun 
Alſo the Bar ill, and the general Rule is, 


the firſt Fault, yet it is ſaid not to be fo u 
Caſe of an Award pleaded. 14m 5:9. te 


Where one need not traverſe a Seifininl 
found by Inquiſition upon an Outlary of T 
ſon to be in the King. Idem 1008. 

In Treſpaſs for Battery at H. Defendat 
ſtifies per mollit manus impoluit, in 
ſenee of the Poſſeſſion of his Cloſe in C. 

lication, That in the Cloſe there was 2 ing 

y Permiſſion, by which he enter d, and 
Plaintiff violently aſſaulted him, Ablſch 
quod molliter manus impoſuit, been; 
be no Departure, and the Traverſe aq 
good. 2 Lit. 1435, 1437. Vidt ante, q 


Traverſe, 229 


Where the Traverſe of the Juriſdiction of Caſe, 
inferior Court Will not hart upon a gene. 
Demurrer, Cc. Idem 1560, 1563. 

here the Inducement to a Traverſe may 

\ traverſed. Idem 1630, 1632, Cc. 


Bar fur Aſſumpſit. 


| 15 | To a Decla- 
eg c pdid' T. B. p Attozm ſued veid K -: 
betend vim E injur quando, Ec. Et cu Papen 


wad pdid ſexdecim libꝛas novem ſo- fs: Defen- 
ut odo denar de debo quos Pdic” W. dent pleads 


lain e pzime pmiſſion. & aſſumptoid e n, , 
Ni fuperius verſus eum exigit die ra erl. 
, Wipe non Aſſumpat ſup fe modo E foz- cond, That 


y put pdid' M. ſupius verſus eum the Plaintiff 
weritur, Et de hoc pom fe ſup pziam, by Agree- 


dia“ W. inde fimilit, Et quoad wert deliver. 
eie undecim libd quas pdid W. p noe” ng 


nabe eiduiyd T. deltbari ſuppoſit vir- of a third 
nite ſtde pmiſſtom & Aſſumpkom Pdic? Perſon to 
uus verſus eum exigit dic qu Pdia' che Deen. 
Þ. Actonem ſuam pt inde verſus eum zu Set ad 
ere ſen manutenere non debet, Quia ction of Mo- 
We gd dic duodecimo die Novembzis ney to him 
n mi Miltimo ſextenteümo nona- due by the 
ps pzimo quo die ſnppoid Canabem *birdPerſon. 
pit eidud T. delibari qukdam J. . 

Wapping in Paroch de Stepney in Cond 

Mäx Sailmaker indebitar fuit eidm̃ T. 

Ace.) legalis monete Ang? v funibus 

(anglice Bolt. Ropes) Pfar J. P. p cun- 

W T. antetune vendik, Et fic indebi- 

k exiſte) Pdice* J. P. colloquidd huit 

u pꝛefar W. de Cannabe pdia' eidnd 

in Datisfactone de di ſui Pdice” deli⸗ 

& —_ band 


nd 


340 har fur Aſſumpſit. 


Caſe. band ſuper quo poſtea ſcilicet eodid dun 
decimo die Novemby Anno Duni Pi 
kimo ſercenteſimo nonageſimo pꝛimo iu 
p2adict' apud Londow pdic in Parochj; 
ck Marda Pdfis pdic' M. per agra 
menttd inter ipſum F pꝛefat J. P. ha 
bir delibavit eidn T. Cannabem pe d. 
did in nomine pꝛedic J. P. in latig 
facfonem debi tui Pdic' ably, alig 
Condifone ck ablſq; aliqua pmiſſione (e 

Aſſumpfone p ipſum CT. Hie vel far” 
©  ſolvend p Cannabe Pdic' W. tant pics 
tunie quant ipſe pinde mereretur hi 
put pdid' W, p Narvaconem ſuam py 
dic ſuperius allegavit, Et hot idn 


» T. parafe eſt verificare unde petit aue 
Fa, » ciid t pdic' W. Ackonem ſuam pdit Meg 
e de verſus eum Here debeat, Et. War 
Bar ſur: Aſſumpſit. lun 

à⁊veriis empt. verum eſt qv ipſe idem S. Aſſum if 


r ſuper ſe modo F fozma put pdid 
nate i p Narratonem ſuam Pdtam ſuper 5 
vere +ef4 # ſuppoid, Quque Pdia' . ümilit dee! 
ue, vo/«iſet babit eidem S. Pdict' tres Doves | 
«literare aue. Parr Pdice? mentonak ſed pdig 5. 
928 terius die q ipſe idem S. ſolvit pd 
M. » pdid' bobus Sumam quindi 
libzan legtis monete Ang? pcel? pu un 
trigine. Libzay c poſt pmilliof k 3 
ſumptod ipuus S. pdid in kozma pdi 
fact parat kfuit ad ſolvend ſummil 
quindecim Libzarid pdin triginta ni 
reſts & Pdic* W. Dactas pdia wy 


Bar ſur Aſſumpſit. 


tbc Feſtü) A. in Narr pdid' men⸗ 

t deli bare voluiſſet quas quidm 

ras £4 S. eundem . ante pze- 

geſtäd A. delibare requiſivit ſcdm 

mament id Pdict ſed Pdice M. Vaceas 

dem S. ante Pdiccum Feſtw A. vel 

idem Feſtum delibare omnino recu- 

u. Ablque hoc qv p2zedice M. uſque 

dice Feſtum A. parar fuit & ob- 

ht deliberare dad S. Daccas pdic” 
predic” M. per Narrafoid ſuam 

Us ſuperius ſuppom, Et hoc (&c.) 
hetludi non, Ec.) Quia pꝛoteſtando gr. 
medic” S. non ſolvit eidem M. ſum⸗ Procefande 9 
A quindecim Tibzarw pꝛo bobus pꝛe⸗ Def no ſolvie 

peut Pdice S. ſuperius pfitando 3 
yavitp2o placito idem M. ut pꝛius % 


Quer parat 


idem Q. a tempoze pꝛomiſſtiom 7: 5 obrutie- 


jſumpeow Pdice S. Pdict ul T ad -d deliberaua 
E feltum A. parat' fuit c obtulit 97 prove, 
ikand pfar S. Daccas pꝛout ipſe ©*; Kit Ju. 


ur ſuam dice ſuperius ſuppond, ,“ 


Mt petit qo inquiratur p pziam, Et 
HS. fimilit, Ec. Jö, Ec. 
i Bro, Red. 93. Bro. Vad. 107. 


Pando (Ec.) Et idem D. pꝛoteſtando har. 

(0 Pdick ſeperar pꝛamiſſioſd E al⸗ Pro eſeuter:' 
ſod in Rar Pdict ſuperius ſpeci⸗ n 2 
(int p20 una F eadem cauſa actonis %% 27 7 
m P20 diverſts pꝛo plito idem D. — un a. 
| Jad recepcow Pdice S. uxozis ſwrpſe & 5. 

Deck Pdice J. R. ſervied ejul⸗ .= uren al. 
. p dice W. T. in domd ſilam e e 
im invented E pꝛovidem pdick ci⸗ Def 4 Bo 


bum na acair 


242 Bar ſar Aſſumpſit. 
Cafe, bum pot led lavatom ignem & at nn 


S. E J. a pdia' (tak die uſg, r. 1 
ipe non aſſumpſit, (#c.) Et gu 
reſis pdid' tempozis quo tupponi 


tom ipla S. E ENT Pdic? (tali 
uſqz (Ec.) in Narr Pdi 


quia die qo ante Pdict diem (kt.) 
die (Ec.) apud (Ec.) Pdic' S. uxoꝛ jj 
D. ſponte ſua & ſine aliqua ron; 
cauſa ck abſqz conſenſu C contra vy 
tar ipius D. ſeipam abſentavit ene 
conſo2tio & ſocietate ipius D. ele 
Oc ipe idem D. ſupinde ipam WA, 
redeund F cohabitand cum eodn 
adtunc c ibm fidelit requiſivit fer 
menter ſollicitavit Þdica tamen u 
redeund ck tohabitand cum eodn? WE 
nuem & denegai) idem D. ſu peru ne 
ſtea ſcilt (tali die, &c.) apud L. | 
publice & pak declaravit ſigniſtaf us 
notie fecit omnib perſoſd quibuftu 
ipe idem D. nullo modo ſolveret ne TF 
qualit fatigfaceret vel (atisficri (AM ? 1 
ret aliquam ſummam vel fimmag 
net aliquibus plone vel pſonts qu 
darent E crederent Par J. pan i 
mertimom bonis vel pecuniarumt ee: 
s 4 quibuſcungz de quibus quid) 
ſis Þdit' W. adtunc ibm dal 
dic” die (Kc.) apud L. pꝛedia 00 
1 


Bar ſur Aſſumpſit. 


"WM; Ct hoc (Fr.) Unde (Et. Vide Bro. 
i. aliter Id. 96. — Defendant pleads 
of 10 5. for Diet and Lodging, as be- 
1 {cient for the ſame, which the Plaintiff 


ig, Bro. Vad, 89. That he gave the Plain. 
; Wife Diet Part of the Time, and was 


| y for the Remainder ; but that the Plain- 
VO dor his Wife from his Houſe, p qU he 
4 ud not perform, x Hiept Pꝛoteſtando 


kt. Et Iſſue. Id. 112. 


| Wc dia” Thomas Johnſon p C. B. 
> Actozf) ſurd vem & defend vim & 
am quando, &c. Et die gü Pdic' 
as Hemp ackonem ſuam Þdic? in- 
us eum Here ſeu manutenere non 
| Wo", Quia dic qu poſt pmiſiom E al⸗ 
nl jor) Pdict” ſcilt ſeptimo die Junii 
T regni dictt Ont Kegis nunc quar⸗ 
end Londow) Pdic? in Paroch & 
a pdic' quidam Adamus Tong 
"as emp (modo quer) Nichus 
1. ald Edrus Bꝛomlep Millus Lock 
«61s Tanner p quoddam fcriptum 


yr Ie Warda Pdict ſigillis ſuis ſigil- 
kit tp ipſum Thomam Johnſon hic in 
na flak cujus dat eſt eiſdem die E an- 


tecttando q cum Pdic” Thomas 
Wuſon tunc indebitat' fuiſſet Pfar 
amo Thome Kempe (modo quer) Ni- 


5 denarion ſum̃is quas pd Thomas 
Mon tunc ſatisfacere nequit ra- 


rum 


343 
Caſe. 


zabduxit E plito non dedit uxod eſcu⸗ 


A ſpecial Let- 
ter of Licence 
pleaded to an 
Action of the 
Caſe brought 
upon a Pro- 
miſe. 5 


adum apud Londom pdic' in Pa⸗ 


edzö Willo & ico ſepatim in ſepa⸗ 


* multon dampnon E impedimento⸗ 
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Bar ſur Aſſumpſit. 


cum p ipm T. J. antetunc 
multoy debitan ipſt T. J. tunt d 


Et quomodo K quando ſepalia del 
Pdict' ipſis pdia Adamo Thome 
do quer) Nicho Edzd Wilto d 
ſatisfacere poſſet, Et ideo aliqs tem 
licentie petiiſſet (in quo magis tu 
libe ſemetipm pkar Adamo Thome 
do quer) Picho Ev20 Wilko ct iche 
plicare & negoctum ſuum vpꝛium in 
dere poſſet ulterius teſtaty) eſt pſi 
tum qi pdict' Adamus Thomas 
quer) Nichus Edzus Wiltus T fil 
conſiderantes qu dic' T. J. p reli 
conem libtatis ſue & amiſſion) vocato 
ſue minus ſnicien) fo2et ipis dic! 
damo Thome (modo quer) Nicio & 
Wilko T Ritko fatisfaccre giv) fult t 
poze ſigillaconis ſcripti pdic' p io 
T. J. hic in Cur ut pfertur plat de 
ſent ck conceſſiſſent & in & p ler 
ödict' (quantum in THE kuit) deder 


E conceſſerunt piar T. J. picnan'? 


bam libtar veniam licencian tam 
eundi E redeundi ad E a ßpdid Th 
(modo quer) ac pdeis Adama d 
&d20 Wilfo E con quolibet am 1 


Bar ſur Aſſumpſit. 


jendi tranſeundi ck redeundi in T eir⸗ 
mus c negocia ſua pdic aliquibus 
b quibuſcungqz infra Kegntd Anglie 
ricſcuncz Pdeus T. J. occatonem 
rt a die dat (cript pdic' p ipid 
J. hit in Cue plat uſq; viceümid no- 
jim tunc inſtantis Junit inclulive 
nacifice ck quiete ſine altquibus im⸗ 
mento negatione reſtrickone vel mo- 
fone pdig' Thome (modo quer) Ada- 
fichi Edzd Willi ck Niet vel eozum 
jus vel aliquan alia pcrſone ſive 
man tlamantium aut clamaturan 
vel lubter p2edic Thomam (modo 
Adam Nichum Ed2v Willy ck 
0 vel eon aliquem quibuſcuny me- 
jel modo, Et Pdict* Thomas (modo 


hit in Cur ut Pfertur plat”) & v 
bis Executozibus ck Adminiſtrato⸗ 


 alterins eozid convencrunt pmiſe- 
{| conceſſer ad E cum pkar CT. J. 

toibus ck Adminiſtratozibus ſuis 
Ata Pdict” tempus limitar per ſcrip⸗ 
ig (per pdid' T. J. in Cue hic 
toncels Pdice* T. J. Exccutoꝛes 


uentur attachiarentur impiiſona⸗ 
Ir ſecarentur p2oſequerentur vel 
ſlarentur per ipſog Pdice” Thoms 
aner) Adam Pichi Edzir Wil- 
* Hitt vel cozP alignem ob vel 

pꝛopter 


Fiatum Pdfis Adamo Nicho Ed26 | 
lo ck Nico p ſcriptw Pdicr p Pdic' 


bet eo ſepatim & p ſeperatis & re⸗ 


ton t non umd eon p altero eozum 
iid co p erecuto2ibus vel Admi⸗ 


uniſtratoꝛes vel bona ejus non ar- 
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dic (p pdid T. J. ut pfertur hit 


pꝛo aliquo debito aut alia re ut pie 


Bar ſur Aſſumpſit. 


opter aliquod debitum vel ali 
bita tunc debit aut debit foze nen 
ter aliquam materiam vel rem tune 
exccut omiſs vel rem tunt fac ex, 
omiſ? vel pzomils ante dar ſcript 


Cur p2olat', Et pdit'T. R. (modoq 
Adamus Pichus Edzus Willug x 
chus ulterius per ſcript pd per tun 
T. J. hic in Cur p2olat) convene m 
9d f eon aliquis aut Erecutozes ne 
niſtratozes vel Alſigid eon alituſus a 


reſtarent attachiarent imp2iſonaren inf 


«arent p2ofequerentur vel molettaM co! 
Pdict'T. J. Executozes Adminiltrat 
vel bona ejus arreſtari attachiari 


pꝛiſonari ſectari pꝛoſequi vel male 10 


caufarent p aliquam perſonam vel Wwe 
ſonas pꝛo vel ex alicujus ipozum Wh tric 
Thome (modo quer) Adami Pichi Mis 


Wilkie ck Nichi ante expiraconem im 


dierum licencie per ſcript pdin WM di 
Pdirt' T. J. in Cur hic pꝛolat) condi 


tune tak ipoʒid pd T. (modo quer) A. 
Pichi Ed2D Milli & Kitt per quen 
cujus parte talis violatio aut ini gui 
fo2et de libtate & licencia per [cry 
Pdic” (per pdig' T. J. hic ut pri 
in Cur pꝛolar) conceſs foris fate er i 
amitteret debitum vel] debita 11 
ipſis tunc debie per pfar T. J. pt 
ſcript) pdic” per dic” T. J. hit u derte 
pꝛolat eſtimaretur & adjudicaret!!! at! e 
ciens relaxatio & exonerato pfat 0 
pꝛo talibus debito vel debitis N 


Bar ſur Aſſumpfit. 


ui iozum ddic T. (modo quer) 
umi Nicht Edzd Milli ck Kichi per 
u C. J. debit kozent E inſolut pꝛo⸗ 
yer triptum dig (per pdiu' T. J. 
11 Cur pꝛolat) plenius liquet & ap⸗ 
m, Et pdig T. J. ulterius die gy 
|confectionem {cripti Pdict? (per pꝛe⸗ 
C. J. hic in Cur p2olat”) @ ante 
r viceſm7 non diem Junit ſupe- 
;menfonae pdic T. N. (modo quer) 
[die talis menſis) Anno regni dicti 
ji fiegis nunc 1 ſup2adicto exi⸗ 
infra tempus libtat T licencie ſupe⸗ 
V tonteſſ. apud paroch (Ec.) in Cond 
dd pdic” Pdict' T. J. arreſtari cau⸗ 
it birtute cujusdam Pcepti Dni Ke- 
t Cur dicti Ont Negis Palatii Re⸗ 
Peſt) pdict” emanam) po Pdict” de- 
bd triginf libꝛarum in Narr pdic' ſu⸗ 
us menkonat Jipſumg; T. J. ſuper- 


M debitum Pdfarum triginta li⸗ 
tn pdid' ſeytimo die Junti Anno 
nd ſup2adco pfar T. R. per Pdic' 
J. debit fuit E infolut? racone qua⸗ 
Indi Pmiſſozum E virtute ſcripti 
per Þdict' T. R. ut Pfertur fac” 
qilat' K p Pdict' T. J. hic in Cur 
at idem T. J. dic qu Pdic' T. . 
kum ſuum pdict fozisfecit ck amtũt 
<ipſe T. J. a debito Pdict' c ab om⸗ 
Parcel? inde omnino relaxat' & ero- 
 ertſiit, Et hoc parat' eſt Gificare 
pet judicium ſt Pdict' T. R. acto- 

nem 


timpziſonari E in pꝛilona d lpacium 
dierum detinert caulavit, Quod 


348 Bar ſur Aſſumpfit. 


Caſe, nem ſuam pdict' inde ölus eum dere 
manutenere debeat, (Ec, | 
Vide Hanſ.62. Vide Tho. 169. Bro, Met 


p- f. plicar'g# ſſ. LT Pdict' N. p A. B. Atto 
f. 2 Ka re 
le Teſtator com- vem & dekend vim T injur qu; 
putavit ſecum Hg, Et idem Dek. die qu Quer (1 
87 e non) quia dic quod poſt tempus {x 
inen exile Iium ꝓmiſſiondd E aſſumptoſd p eund 
in 121. % Dek. pfat teſtatozi in vita ſua in pM 
poſtea ſolvit rat ne Pdic? ſuperius fieri ſuppoſit (i 
crore" mg tali die anno & loco) Pfat teſtato! in 
Fase Esta: ta ſua E idem Def. infimul comp 
trici. bant de omnibus denariozum ſun 
p eundem Def. Pfat teſtatoꝛi tam p; 
dictis quatuo2 vaccis in Narracone 
- menconar qm p omnibus aliis aver 
p pfat teſtat eto N. ante tempus i 
vendit & delibatr c tunc debit X in 
Et ſuper Comp illo idem Dek. int 
kuiſſet in arreragtis erga Pfat teſt 
rem in vita ſua in duodecim lic 
legtts monete Anglie göch idem Def, 
ſtea \ſcitr (tfi die anno & loco) (ſolvit 
teſtato21 in vita ſua decem libd dez 
12 l. fic ſuper Compd illo par teſt 
in vita ſua debit Et idem Dek. ultet 
die go ipeꝰ idem Dek. poſt moztem 
teſtatozis X ante diem 1mpetraf( 
bꝛis Oꝛiginalis ipſoꝛiꝭ quer ſcilt (tl 
anno T loco) abtulit ad ſolvend p 
Executrici dum ipd ſola fuit qui 
ginta ſolidos de pdick' 121 reſi 
quid 40s. Pdfa Erecutrir de e 
Def. recipere penitus recuſabat ql 


Bar ſur Aſſumpſit. 349 


idem Def. ſemper poſt pdcid (tem Caſe. 
n) hutuſc parat fuit & adhuc parat 
ſtit ad ſolvend pdig' Erecutrici dum 
6 (ola futt ac Pfat quer poſt dil⸗ 


ola inter cos celcbꝛat cogdem 40 s. 
[WF 1ad2aginta ſolid 11k idem Dek. pa⸗ 
WW :d ſolvend Pdict' quer hic in Cur 
net hoc parat eff verificare Unde 
e judicium  Pdic' quer ackonem 
0 . Idcarf inde verſus eum Here de- 


amt, Kc. Cum Hoc quod idem Dek. ve- 


ute vult quod pfar reſtato2 in vita {mnt 91 
"US oſt dei Compid int! par reftato- fee 
" WP f eundiid Dek. fic ut Pfertur hie non % Pf af 
4 debat nec delibabat eid nd Dek. ali⸗ Co 


m vaccam vel alta averia quecungz, 9%. 


Edina? quer dicunt quod ipd p ali- Rep). 
 allegat ab accone ſua Pdca bend = 
ai non debent quia pteſtando quod 7; ,; fa. 


t def, non lolvit p2efar teſtatozi öd' pra placirands 
Wn libzas in placito pdia” def. ſupe- -!lgav:r. 


- #lpectficat pteſtando etiam qu Pdict? 
n mo2tem dic” teſtatozis non 0b- 
MM folvend pdic” Exec dum ip3) [0- 


ut pdic' 405. put Pdia' dekend ſupe⸗ Pro placirs 
F plitando allegavit p plito iidem pf, 
ra. ius dicunt quod Pdia' def. aſ- 
Wilt lup ſe modo & kozma put pdia' 
Fuperinus verſus eum queruntur 
hot quod Pdict” Teſtatoꝛ in vita 
| Pdic” def. infimul computabant 
ut forma put pdic” def. ſupius al- 
ut Et hoc parar ſunt verificare un- Traverſe. 
unt judictd E dampna ſua octone P“ ent. 
ni. übi adjudicari, Ec. 
Z Et 
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Caſe. Et pdict' def. ut pzius die g pt 
Rejoinder. Teſtatoz in vita ſua & Pdic' def. inüm 
Quod Teftstor tomputabant modo @ fo2ma put id 
eum ile com Hef, ſupius allegavit videlt apud 
pucabat. E! dic” Et de hoc poi ſe luper pra 
exif Jr c. pdid' quer fili J pꝛeceptid eſt Vie 

Benire kac hie, (c.) 

Defendant pleads, That the Teſtator g 
him Orders to fell the Cloth, which be! 
accordingly, and paid the Money to the 

ſtator. Bro. Vad. 88. 

That Defendant and Inteſtate did acc 
and thereupon it appear'd he did not owe. 
Penny to the Inteſtate, Nepk non com 
taver ck Iſſue. Id. 102. 

Dek. pteſtando non aſſumpſit p pf 
That he paid 19 J. 9g ys. to the Inteſtate in 
Life-time in full Satisfaction. ep? non 
vit ck Iſſue. Id 116. . 
Tat he accounted with the Execu 
Husband, and paid him 40s. the Ariſe w; 
Nepk vfeſtnds non computavit peo 

non ſolvit. Idem 100. Jeceir 


Al Narr. fl. Cfo non, Quia die qu iden 
Quod Dj. m av pdicum Feſt Natalis Wh: ; 
In in Parrakone pdia' ſpecificar videlt Wh e 
Sbope quer in die E anno) apud KR. Pdic paratus 
Steba ſus. FT obtulit pfar D. ad imponend dil 

Bar. „, in quietam & pactficam poſſefſiont! 
20 0s Dyope in k. Poic quam idem Ihe 
in Ships jus £021MA pdidt' in J2arraſone pdich * mec! 

as r:coſavic, Huit & otcupavit ac qb pdid O. 
E occupaſſe potuiſſct eandny Shape 
E durante pdict' Termio quinch an 
poſe pdicum Fend Natalis Ol 
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* ſequerd abſq; aliqua diſturbakone Caſe. 
crunch cord pmiſſionem F aſſumpcodd 
eus A. pdict' Et ulterius idem A. 

os cisdem (tlibus die & anno) apud 

and pbict' D. recuſavit impont in 

tam F pacificam poſſeſſionem Shope 

us p eundem A. Et hot parat elt ve- 

tare Unde petit judictium | Pdin' D. 

mem nam Pdcand inde verſus eum 

{ſeu manutenere debeat, Cc. 


Sm: Caſes and Notes as to Special Pleadings 
© on Aſſumpſits. 


Conſideration of forbearing a Suit upon 

1 Treſpaſs, the Defendant promiſed Re- 

Wijence the 1/# of May; and that after he Recompence 
veſted him, and the Defendant refuſed, and Requeſt. 
Defendant pleads the Statute of Limita. 

cu: but the Narr' adjudged good, and that 

e was no Cauſe of Action till the Requeſt 

& ol the Recompence. 1 Cro. 99. 

eit upon a Promiſe to deliver 400 Deceit and 


nk of Wax for Moneys paid, Cc. and Accord. 1 
Ve de delivered only 300 Pounds, and 73 1 
15 of bad Wax, warranting it to be it 
ct BE, e. The Defendant pleads an Accord 1 
tus er for 20 Pounds of Wax, as well for | bl 
Nau afciency, as for the Reſidue, and that il 
on Piniff accepted ic. Upon Demurrec if 


Med is a good Plea in all Actions, where 
D.\ uk but Damages are to be recovered: — — 
opa that Arbitrement is a good Plea before 1 
aun erccuted; for Debt will lie upon Arbi- | 
Din RL 75. Andrew's Cale, Vide 355. 

2 2 | An 


br was held good, and that a Concord | 
| 
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Caſe. An Action was brought in Nature of: 
Deceit. ceit, for that the Defendant had (old o n 
Plaintiff certain Sheep, and had wart em 

them to be found, when indeed they b 

rotten, The Defendant pleads, they 

ſound at the Time of the Sale; Et de 

(#c.) XAblſq hoc, That they were roy 

ne Plaintiff demurs, and adjudged for hi 

' Traverſe. becauſe the Defendant had taken Trateſ bur 
the Cauſe of Action, and an Iſſue canopies 

taken upon Two Affirmatives. Nys R 

Yelv. 114. Redhead and Harper. Vide poſta, if 

Quiet Enjoy- Marr upon Promiſe, That the Pl; I; ſo 
ment, ſhould quietly enjoy Lands, and to (ave ent 
Harmleſs, &c. and ſhews he was ou to | 

and a Judgment againſt him in Ejed x of | 

The Defendant pleads the Statute of Mun 

* tions, Held that che Action well lies, ber 
Execution was not taken out, and tha Nec 

mages ſhould be entire, tho' the Breac 

but in Part. 1 Cro. 254, 255. Peck and i e 


bler. M; a 
Defendant In an Action upon Promiſe, to go lull $P, 
diſchirged of Voyage. The Defendant pleaded, Ih der 
Promuie. fore any Breach the Plaintiff ſuch a Da 7 


ſuch a Place, Exoneravit cum of the |Upor 

wiſe. The Plaintiff demurs, and ad Al 

this was a good Diſcharge without ſhell 

how. 1 Cro. 279. Lang den and Stokes. 

Upon Pro- Upon a Promiſe to deliver the Plaintl 
miſe to deli- Greyhound, which the Defendant bad! | 
ks Grey- The Detendant demuri'd, pretending i Nor 
. feræ naturæ, and that the Plaintiff had no | 
perty in it, and that a Maſtiff, a U ornit 
Dogs of Va. {which comprehends a Greyhound), 2 


ue. and a Tumbre!, are Dogs valuable, a 


Bar ſur Aſſumpſit. 


Un may have Property, and about which 
Bons are given; and that there needs no 
le ment thar the Dog was tame, for that it 
be intended. 1 Cro. 125, 126. Owen's 
1 93 Ireland and Higgins. 


der up the Defendant his Bill for a Debt, 
» Defendant promiſed to find Sureties to S 
wund for it, and that he produced Two 
nes of no Value. Defendant pleads the 
biff had not delivered him the ſaid Bill. 
inif{ demurs, and adjudged for the Plain- 
[: for a Promiſe againſt a Promiſe is a ſuf- 
ent Ground of an Action, and he need 
to ſhew that he had done it, and the find- 
gf bad Sureties is the ſame as if he had 
and none. 1 Cro. 543. Grower and Capper. 


x Neceſſaries for a Suit of Cloaths, &c. De- 
ahnt pleads Nonage at the Time, Abſq; 
t, Kt. Plaintiff demurs, and Judgment for 
n; and that it muſt be ſhewn on the In- 


att, chat the Apparel was ſuch as was 
1, mg for him. Bendl. 185. Delaval 
W  Cleere, 

de Upon an Indehitar Aſſumpfit for ma- 
Apparel. Defendant pleads, That he 
(ime bound in a Bond of 60 J. in Satiſ- 


don, and that the Plaintiff accepted it. 
Wl non accepit. Defendant demurs, for 
{the Plaintiff had tendred an Hive upon 
Nom acceptance of the Bond, whereas it 
mud have been, that the Defendant Non 
ICE tentus. But 'twas anſwer'd, That 
al actepit was ſufficient, and that tho' the 
Pcation de not good, yet the Plea is all 
2 naught, 
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v Conſideration the Plaintiff gromiſed to Upon Pro- 
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| Upon a Promiſe to pay quant un valerent, Upon quan- 
tum valerent 


for Neceſla- 


T hat he gave 
601 Bond in 
Satis faction. 
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Cafe. naught, and therciore no Judgment can | 
tor the Detendant, Srik's Rep. 309, Km! 
an Bamffeld. 

That the aun Executor, in Conſideration that + 
Plaint F gave Plaintiff would give him Day till Mid 
Day, a ar- u, for the Payment of the Teſtator's Del 
reſted the be- ; 3 
fendant be. aſſumed to pay it Plaintiff ſhews in fat; 
5 gave a Day till Micbaelmas. The Defend, 
pleads, That aſter the Promiſe and he 
Mic haelmas, the Plaintiff arcefted him fort 
ſune Debt. The Plaintiff demurs: 6G; 
nid, if he did not receive Money beie 
Michaelmas, , the Conſideration is perform 
Fenner, To what Purpoſe then was Day 
Payment given? Popham, He did not prom 
to forbear to ſue him, and the Payment is { 
born if the Money be not receiv'd, Lu 
Rep. 151. Thornton verſus Kemp. 
Defendant That the Defendant 19 Maii 29, Cc. pt 
pleadi,he had miſed upon Forbearance of a Debt to pay 
acknovI:dg- Defendant pleads, That he was indeb 
ed the Sta-ute P - * 
tor the Mo. 29 Mali 29. and afterwards acknowledge 
ney. Statute for the ſame Debt upon which 
Plaintiff had levied the Money; Abſg ht 
that he was indebted antea vel poſt vel a 
quo modo. The Court held, the Cauk 
the Action is the Aſſumption, and where! 
Conſideration is not traverſable; always 
Ground of the Action is traverſable, and 
Deſenlant Alſumpſit is the Ground, and not the De 
pleads a Re. Judie P20 Quer. Leon, 252, 253 1 
jeale from and Hitchcock. | 
Husband ofa Belcher and his Wife againſt Hudſon, fo 
Promiſe to Promiſe to the Wife in her Widowhood, 11 
a we $A if ſhe married Thomas Maſon, the Delen' 
aſter his would pay her 40 s, per Annum wy 
Death. 


if aft 


0m, « 
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u after Maſon's Death; avers ſhe mariied Caſe. 
i, and after his Death married the Plain- 

c The Defendant pleads a Releaſe from 

Yen, of all Actions and Demands which 

ud, Cc. The Plaintiff's demur, and ad- 

ved no Plea; for the Money was not in 

and during Maſon's Life, nor could ever 

lmanded by him. 2 Cro. 222. 


an | 
2 


Y-ndant pleads, That he being indebted o J. feind Hei 


NS. in another 5 l. they gave the Plain- Debts, and 


io Bond of 20 J. for Payment in Satisfaction; gave Bond. 
mM: the Bond was ſealed before Aſampſit ſup. 


ed and made for the ſaid Debt. The Court 
0, this was no good Plea. Leon. 154, Fen- 
„and Winch. 


@ Goods ſafe, and ſuffer'd them to be ſpoil'd: No Cp. 
Defendant pleads, Not guilty. _ 

Judicium pꝛo Quer, Iſſue was held er. 

neous; for it ought to have been Non aſ- 


ge pat, for the Plaintiff relied upon that 
he. Noy 114. Bradly verſus Benny. 
hf 

fl UII 

uk 


g Grant from the Defendant to cut down mile to cut 
bo Trees in a Wood, and had cut ſome of "gk att 
en) That if the Plaintiffs would fordear, be 

buld after Three Years have Licence to cut 

u make up the 1000. Plaintiffs aver, That Averment. 
at Time they had cut but 800 & non 

Iulius; and that after Three Years the 

enden hindred them to cut the Reſidue. 

Kant pleads, That before the Promiſe 

2 4 made, 


Upon an Indebitatus aſſumpſit for 5 1. The That he and 


Againſt a Carrier, upon his Promiſe to car. Carrier pleads 


The Conſideration was, (the Plaintiffs ha- Upon Pro- 


= 7 
3 


A 
7 
Bar ſur Aſſumpſit. 357 9 
bee Goods in the Eccleſiaſtical Court, he Caſe. 9 
. 200d Plea in Bar, that he is ready to 4 
| ror them unto the Adminiſtrator, The ; | 

e Court agreed againſt the Plaintiff, Judg- 1 
WM: 210d quer nil capiat per Billam. 4 
z. 1 8. 44. 2 Cro. 257. Smith ver- 1 
It (65 | 1 
oi: Plainciff declares, That he and the Account and 1 
cant accounted, and that thereupon the in Arrear. 16 
ecdant was in arrear to him 6 J. which he i 
aid to pay at a Day then paſt. The De- Def. Gays, he * 
ro nt confeſleth the Account, and Arrear gave Bond for 1 


and for the Payment of which he en- he Payment. 
imo Bond to the Plaintiff, abſque hoc, I 
t there was any other Account between 14 

ſnce that Time. Plaintiff demurs, for l 
the Account is not traverſable, but the bi 


Me % in this Caſe. Tl. Juſtice ſaid, the i 
ie eadant doth not traverſe the Conſideration, | 


by his Plea he confeſſeth the Action with ] 
Ntisfaction made of the fame demanded ; | 
[that he could not have taken a better Tra- 
g; the Court agreed in Judgment, Quod 7 
ml captat per bꝛeve. 1 Bal. 16. Tol. 6 
ſerſus Cooke, 1 f 
The Defendant in Conſideration the Pla in- 4 
would pay him 100 f. promiſed to enfeoff þ 
Dol certain Lands upon Requeſt. That he That he had 
Y 2nd requeſted, and Defendant refuſed. 5 i 
adant pleads, That before the Action eee be. 
wpht, he did enfeoff the Plaintiff, who ac- fore the AQi. 

ped thereof in Satisfaction and Diſcharge on brought. 
ll The Court agreed, That the Accep. | 
went in Diſcharge of all. And Judg- 
at Quod quer nil capiat per Villam. 

W, 38 Wolverton verſas Davis, | v 
1 Dorothy 
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Caſe. Dorothy Richards, Executrix of 4, her 
Def. pleads, band, declares, That B. in Conſiderate 
Plaintiff 2. two Weighs of Corn delivered to him hy 
1 Teſtator, promiſed to pay the Plaintiff 
for A leer Defendant pleads, That after the Aſumpſ 
Sum, & ſem- Plaintiff in Conſideration that the (1d 1 
per paratus. Weighs were drowned by Tempeſt, and 

Conſideration that the Defendant would 

the Plaintiff for every 20 5s. of the ſaid 

35.44. ſcilt in tot 335. 4 d. did dilchy 

the Defendant of the Promiſe; and a 

further, that he had been always ready tg 

the ſaid Sum newly agreed ; Plaintiff den 

{| ee, P20 * 3 19. 

| Collins verſus Willis, The Father mak 
ag ons Promiſe to Willis, That it he would mary 
to pay her Fa- Daughter, to pay him 80 J. for her Pott 
ther back 200. hut Willis demanded 100 J. or elſe did n 
2 oy Hor to marry her. Whereupon the Daugl 
- ' prayed her Father to pay the 100 J. and 
Conſideration thereof ſhe did aſſure hin 

pay him 20 l. back again. The 1001 

paid, and the Marriage took effect, and 

Father brought his Action upon the ar. 

againſt the Husband and the Wife for d 

20 l. Gawdy and Fenner (aid the Action une, 

lie, but Popbam held the Conſideration e it 

Owen 63. | 

plaimiff, The Plaintiff ſhews that he leſt his 
Horſe lent out with the Defendant, being an Inn keeper 
by Hoſtler. be ſafely kept at ſuch a Rate, and the De 
dant lent him out to hire to divers Perk 
whereby he was made lame, and the Plat 
loſt his Buſineſs, and was damnified, & 
on Not guilty, Verdi& was found for 
Plaintiff; and it was moved, Thar fo 


fout 
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und 20 Marks Damages, that the De- Caſe. 
vn might detain the Horſe. The Court 20 Marks Da- 
In this Caſe, the Damages are not given mage, ; 
he Horſe, but for the Miſuſe and Loſs of 3 e. 
-, But in Trover it is in Recompence Horſe. 


be Horſe, anc the Plaintiff had Judgment. 
71. | 


d 

1 1 Deteit. 

cha 

, Deceits ariſing by Contracts, Bargains 
to and Sales, 


is to be obſerved, That if one ſell me 
(atle or Goods that are none of his own, 
hey be taken from me, or I am moleſted 
tte right Owner, I may have an Action on 
R Caſe againſt the Seller, eſpecially if he 
E Warranty, or knew them to be another 
\ | | 
vi one ſells me a Horſe, and warrant 
bund Wind and Limb, and he have a 
t Diſeaſe, but not if the Diſeaſe or Fault 
parent; or the Warranty made after the 
mt or Thing ſold, or extends to a Thing 
re, unleſs it be by Deed or Covenant. 
it will lie where one ſells me corrupt 
uu See Finch 188. 5 H. 7.41. F. N. B. 
H. 4. 2. J H. 4. 14. 20 H. 6. 37, Cc. 


per of deceitful Things, F. N. B. 98. 
bag 34. 2 H. 7. 12. „ 

pe kling that which is none of his own, 
Plat . 2 Cro. 1, 4, 193, 196, 197, 474. 
2 8. 5 H. 7. 41. 4 Co. 18. 8 Co. 42. 

L 


For 
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Per Cuſtome de 
London a emer 
& vender biens 
inter ortum & 
occaſum ſolis in 
le Shop de Cheſ- 
cun Freeman, 
Et que un W B. 
eſte ant poſſ-ſſe 
del biens in le 
Count, tiel jour 
vend eux a luy 
eſteant un Free- 
man de Lonaon 
in Son Shop la. 


tempus quo ſunponitur Bona t 0 


Bar in Trover, 


For warranting a Horſe found, Ny \ 
124. Yelv. 114. Sed vide Stiles 3 10. 20 ; 
3 Bul. 94. 1 

Sale of deceitful Wares, or by dec 
Meaſures, Dyer 75. 2 Cro. 196. 1986 
20 H. 6. 34. 11 Ed. 4. 6. 42 Al. 0.8, & 

Sale of corrupt Victuals, Kelw en 
11 Ed. 4. 6. Sed vide Dyer 75, 76. 

By a Tradeſman in bis Trade, 2 C 
469, 471. Bridgman 126, 127. un 


Bar in Trover. 


11. PT Pdict' T. p J. S. Attozi (fir ci 
veid c Detend vim  injur qMWhitat 
do, Fc. Et die qd pdig' Nobtus aciq 
ſuam Pdictam verſus eum here non 
bet quia dicit qu Civitas LondodMim 4 
antiqua Civitas inira quam qui call 
Civitat Hetur E a tempoꝛe cujus 
trarit memozia hominum non ee na 
Hebatur coe Mercatum tam v Civ d ſy 
ejusdem Civitatis gd p omnibus ait: 
pſonis quibuſcunch ad emend c nend 
om̃es & ſingulas res & merchand iz Con 
omnibus locis publicis & apertis! 
eandem Civitatem Suburbia c U 
tat ejusdem quolt die in Septim 
(die Dnito ck diebus Feſtivalibusß ide 
cat (Holy. Days) tantummodo exctpg 
oꝛtu ſolis uc ad octalum ſolts du 
bo una pars contrahenciw it 11:7 em 
mo vel liba mulicr ejusdem ci 
Et idem Thad ultius dic gd ante! 


la 7bica ad manas E poſſeſſion iy 
ON 


Bar in Trover. 


\deveniſſe ſcilicet pꝛimo die Sep⸗ 
bis Anno Kegnt Ont liegis nunc 
imo apud Londoid pdictam videit 
jaroch Dc Sepulchzi in Warda de 
kindon extra quidam M. B. kuit 
tionar de Bonis T Catallis pdictis 
| inde poſſeſlonat exiſtens idem W. 
um pꝛimo die Septembꝛis Anno Sep⸗ 
0 lupꝛadico poſt oztum ſolis & ante 
dum ejusdem diet apud Londow vi- 
in qnadam ſhopa ipuus Thom ſci⸗ 
if in Paroch E Warda pdick (ex iſtem 
publico E aperto) Bona ck Catalla 
it cidem Thoſd adtunc libo homine 
hitat pdia' exiſte p20 certa pecunie 
uma inter eos conco2dat publice X 
ute vendidit c deliberavit p quod 
In Thoad fuit de eisdem Bonis & 
tallis poſſeſſionar Et ſic inde poſſeſ- 
nat exiſte) Pdco tempoꝛe quo, Ec. 
ma c Catalla pdea ad uſum c p2ofi- 
d ſun. pp2iw adtunc & ibm cepit diſ- 
uit k convertit put ei bene licuit Que 
df capco racone vendicinis pdte 
Converſſo E Dilpoſico VBonozum & 
kallozum pdictozum ſunt eedem in⸗ 
tio E converſio unde pꝛedictcus Nob⸗ 
ſluperius ſe modo queritur Cum hoc 
dem Thom) verificare vu't qu p2e- 
uus primus dies Septembꝛis Anno 
uni dictt Dit Niegts nunc Septimo 
Atuit dies Duicüs nec dies Feſtiva- 
yac qd) idem Thom) tempo2e barga- 
Rionis c vendiconts Pdictarum in 
ma Pdicta factarum fuit & adhuc ct 
ler homo Pdic” Civitar Tondo) Et 


| |! 
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362 Bar in Trover, 


Caſe, hot idem Thond para: cit veriftar Wh 
de petit judiciid ſi pdic ſtobtus ven 
nem ſuam Pducam verſus eum her n e 
beat, Fc. "7; f 
Repl. Et pdiaus Noßbtus die qt ipſe » Wt tc: 
Lue def. trove qua pallegat ab accine ſua pdic' In fi 
40 ple come, Peludi non, debet quia die gy ine ere 
je Klause poſſelionar de Bonis c Catall end 
eur al dit. dictis ut de Bonis C Catallis ſuis Mic it 
W. b 97+ pꝛiis & ſic inde poſſeſſionar exiſte | 
ein & fraud dem Bona C Catalla extra manu 
e 1% & poſſeſſion) ſuas caſuali? amiũt q; quem 
A Bona & Catalla oſlea ſcilicet g | 
rij vnd eur detimo die Scpiembeis anno (cpi dit 
al defendant, ſupꝛadto apud London) in ParochWſſit' / 
Marda Pdfis ad manus # poſſeller 
ipſius Thome p invenkonem devenen 
quod idem Thomas kuit de bonis # Wi) 4 
tallis illis poſſeſſionat 1pſoq; Thoma 
inde poſſeſſionat eriſtew & ſciens bon r cr 
catalla Pdfa foze bona & catalla m i e 
Noberti ppÞ ac intendens ad dei r t 
dand ipm) Nobtum de bonts & catalWit i 
Pdcis bona C catalla illa deli avit Mer! 
UW. B. p quod idem W. fuit de bo 
Kk catallis pdick' poſſeſſionat Jpſog 
fic inde poſſeſionaf exiſte & pdic' e. 
ſctens bona ck catalla pdig' foe br 
TE catalla ipſtus Nobti pp? Pdia' dete 
die Septemb2is anno feptimo up © 
apud Londofd in Parochia c Wat 
Pdict? vendidit Pütca bona F catalla . 
Thome p covinam  fraudem adfunc 
ibm fit inter Pdic' W. c Thomam ig 

intencone ad dekraudand ipm offi 
de bonis E catallis pzedcis que mg 

2 


Placitum a? 
Trover quod 
def. emiſſet bo- 
na in aperto 
mercato in 


W:ſim, 


PRO Et Pdict' Thomas flir 
c 


Bar in Trover, 


dem inf pdick' UW, E Thomam eq int 

cone ad dekraudand pid Kobtyn de 
nis & catallis Pdcis put ipſe ſuper 
allegavit Et hot petit qv inquiraty 


ute 11 
trid 
end 0 
ng 
uber 
1 
gudic 
de v 
beat 
ficp] 
u, Kc 


epr eſt Dic qu Venire kae hit 
Vide Winch, Ent. 109. Defendant iuſtifi 
king the Cattle as forfeited to the Mayor, 
of London, as being fold in Smitl/el1 
Nine a Clock. Tho. 380. 


EE Pdict' C. y Attoꝛm ſud ved 
defend vim c injur quando, ct. 77 
dicit q dic T. accinem ſuam poiſe 
inde verſus eum Here ſeu manuten 

non debet Quia die qv infra Paro Aug 
am Scy Margarete Weſtin in pM). >; 
Cor Midd eſt E a tempoze cujus eie 
trarii memozia homiw non exiſtit n dd 
quoddam Mertatum tent ſup quemiß eam 
diem Sabti ſeptimanatim ck ünglis na 
timanis a toto tempoze ſupꝛadcb pen ; 


cod & vendicow omniw T omnimo) III 


no} K tatallon mcrcimon) & merth1 
diza% gd diu ante Pdic? tempus pri 
ſupponitur convencoin) bono2um caſe poſi 
lozid Pdice fieri quidam J. K. poſſe n di 
nat kuiſſet de bonis c catallis pdit roc 
narracone ipſius T. ſupius mene end. 
gd pdica” J. K. poſtea & ante nme 
tempus quo, Ec. ſcift ſup diem 21 ir 


detimo lexto die Junii Anno fiegni! t pe 


Dnd Regis nunc, (Tc.) ſupꝛaded 
mertatum p infra Paroch Sc Mr eri 


garete Meſtid in Cond Mid in apano ( 


mercato videft inter hozam dec 


Bar in Trover, 


e meridiem & hoꝛam ſecundam poſt 
ridiem ejus din dict vendidit pdia' 
ma & catalla pdic* C. per qv idem C. 
oſica ſcikt pdeb tempoze quo, Fc. pdic' 
ma c catalla ad uſum ipſius C. pp? 
udertit K biſpoſuict pur ci bene licuit 
t hor parat eſt verificare Unde petit 
[ydicird ſi Pd T. acconem luam Pdice” 
de verſus cum Here feu manutencre 
cat. 

ficplico gd non veudidit modo T fo2- 
a, Ec. Vide Rob. Ent. 24, 449, 450. Sile 
Laden. Thomp. 62. 1 Bro. 158, 357. in 
ito Mercato. 2 Mo. Intr. 1517. 


Puis put pdig S. p B:eve & Narc 
dig ſuperius ſuppow pteſtando 
am qd annulus pdicus non devenit 


dic lupins ſuppoi!) p pkito dicit go 
0 jam T. P. fuit poſſeſſionat de el 
oc ut de annulo fuo ppꝰ Et fic in- 
a poſctlionae exiſted idem T. P. poſtea 
er die & anno, (#c,) apud Londoid in 
oc) Bro) Marie de Arcubus in 
ng eda de Cheape pdia' p certa pecunie 
ina vendidit aunuly) pdictum cidem 
"WF "irture cujus vendiconis idem . 
1 IE" poſſeſſionar de annulo Pdcd ut de 
: 1 Taulo duo pꝛopzto Et fic inde poſſeſno⸗ 
rise idem N. poſtea ſcilt die & 
"WR" (upzadcis apud L. Pdic” in Paro- 
(10 * Warda Pdic” p20 certa pecunie 
A a ſumg 
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Cale. 


n Ec. Accd non Quia pteſtan- Juſliticarion 
„do qo pdict' annulus non fuit tantt in Trover, - 
annulo per loyal 
emplion de cco, 
2 o vertwent 
| ; Tul wondition de 
dnanus & poſſeſſionem ipſius N. ꝑ in- ceo rc, Ee 
tinem put Pdict' S. p B2eve E Narr cps 4 ſci⸗ 
ence del pro- 
pert) defies £4 
le Plaimif. 


* — TE == “l x 
. — 2 — — — "Win: ; 1 - — — — ST q s : 
. — 5 " _— - ts * — ' =O I — — — © ome > we 7 — 8 3 4 
% 1% = - _— hn . - - = VL — "Irs Saad — =. — — R - ; — = 7 x | 
wi — 6 a % A — 8 ke _ . 8 — HIS : * - E O 3 . 2 ˙ Ss — 3 
I . - . z 4 — en * — de Steak = n 5 D Ne te — 4 — — - — ** — 7 $0" 4 4 ” bo 
15 — da ICC D 2 2 1 — 3 3 * — 0 — 2 26. FE > mtg j 3 SS — =? 
SAL” E NNE ͤ‚2ei˙!G«é.! mais 7 - —— Ep 
CE — — > 


4 — « Re ; 
1 „3E 
e 


rr 


366 Bar in Trover, 


Caſe, ſuma vendidit annulid pdigum jd; 
C. FP. Civi c Aurikabꝰ Londod in a 
mercato ibm virtute cujus vendicin 


idem C. P. kuit poſſeſſionae de any 

Pdec5 ut de annulo ſuo pꝛopꝛio Abſy, vl < 

gd idem A. ante Pdic” rempus vendi]M.r 

nig annult pdct Pfat C. F. kad (1 4 

annulum ilk foze annulum $5 5, pu an 

idem S. p Be & Marr ſua pöta (ery: 

rius ſuppom Et hoc, (Ft.) Unde, (x 19 

Vide Rob. Ent. 30. | T7 

ONE fel 

: Ccoid non, Et. Quia die gd bern, 

COTE re A verum eſt qo Pdic” C. fuit poſ in 
Eguam d ex. ſionat de Zaua pdic ut de Equa ese 
rrabur's- fecit pꝛopꝰ ſed idem def. ulterius dic que. 
bee, idem def. ante pdta tempus quo ſupMtcat 
22 nitur Equam Pdtam ad manus + Irn! 


rand. & quia (effionem ipſtus def. deveniſſe Ac con 
quer noluit f. TOMP32e quo, Fc. kfuit c adhuc cri 
vere def pro pa. leit de c in Manerio de D. cum tin 
furs detinebat . pᷣdiu' in Vñico ſuo ut de feodo Q 

| =_ 74%; idem def. & omnes ilk quozid ſtatid i 
e def. modo het in Manerio Pdco cum ius 
tim a tempoze cujus contrar meme 

hominwy non exiſtit huer Here con 

ver omiod extrahuras venießp 1nfras 

nerium Pdict' Et easdem extrahut uam 

tot tempus Pdic? ſeiüver  ſcilire t ei 

ſuever Et idem def, ulterius die M rraci 

Equa pdic' ante Pdic' tempus quo 

ponitur Equam ilk ad manus kk pt 

ion ipſius def. per invencon) debe 

ſcilt die, (c.) kuit extrahur vente! ue 

fra Manerium pdick' p qu iden ny | it x 

dem die Equam Ppdic' apud V. ll ext 


Bar in Trover.“ 

ura Þcinct' Manerii Pdic” invent ut 
ntrahuram leiſivit c eam adhuc & ibm 
mpcavit in quodam cot c apto Parco 
"ira Maneriid Pdicum p pati triw 
nerd Et poltca ſcikt (tak die, Ec.) E- 


um pdic extra Parcid pdic' cepit ck 
n poluit ad paſturany infra peine 
"WMpancrii Þdia' p ſpacir quing; dierum 
rune px' ſequerd Et idem def, ulterius 


ic gd 1p© (tax die, Ec.) ſedimd cons Hieg- 
i Anglie uſitat unam pclamaconem in⸗ 
 fectt in Dilla Mercatozia de D. in 
denerio vx adjacew die Mercurii (qui 


a Wis Yercato2ius in pdic' Villa de B.) 
V1 Equta pdic furt extrahura c ſeit p 
un rahura p dit def. inkra prin d Ma⸗ 
u de D. pdid' pdeö die, (Ec.) pdkaq; 


ua in koꝛma Pdict? ſedm̃ cons hacenus 
fiegno Angk uũtat᷑ ſic ꝓclam̃ exiſteid 
ante aliguem ak diem Mercato in 
aa alia Villa px” adjacem Manerio 
Wit tent ſcit die, (c.) apud D. Pdict' 
m ius C. ven ad 1pſum Mek. ꝓpzieta⸗ 
(Mn Eque ilk petendo E calumpniando 
ton dem def. eodnd die, (Ec.) apud B. 
it parat fuit ad deliberand Pfat C. 
t uam pdict” ſt idem C. ſolveret & red- 
t et eidnd def. rönabik onera p ſeiſura 


367 
Caſe. 


und dies Mercurii eſt & tunc kuit 


ic i racöne & pclamacine Eque ilk & p 
110 ler ilk p tempoꝛe quo cadem Equa in 
Jo 00 1pſtus def. remanſit quod facere 


C. penitus recuſavit ſup quo idem 
t, . quam Pdeam in cuſtodia ſua de⸗ 
uit pdiaq; Equa fic in cuſtod ipus 
 eriſted Equa illa poſtea ſcilt die, 
Aa 2 (Tc.) 


74 


368 Bar in Trover. 


Caſe. (c.) extra cuſtod ipſius def, eva 
extrahurebat ad loca eidem def, ing 
nit que ſunt cedem mvencs T conye 
Egque pdic' Unde, (Xc.) Et hoc, ( 
Unde, (Ec.) ; 


9d quer be. JF Jficeludi non; Quia ꝓteſtando gi 
lit ſolvere 138. L. dek, non kuit leit de Manerio pt 
4 d. proemn- gi) ptim in Düito firo nt de fcodo ! 
e bdid' def. fup ius allegavit ꝓtcflan 
vas eciam qu idem def. c omnes, (c.) a 
| to tempo2e Pded non huer net Here 
ſucver omniod cxtrahue, (Ft.) put g 

def. ſupdius fuppon) pteſtando etiam 

Equa Pdin' non kuit extrahura ven 

infra Mani Pdicn? net gd pd def, 

quam pdia' apud D. ipvent ut extra 

ſeiſivit net cam adtune ck idm impta 

in Pdco cod Parco in Mafio Pdic' 

ſpatiũ trim dier nec Equam pdic' 

| ſuit ad paſturand, (Xc.) ꝓx ſequel) 

8 teſtandocz ectam q pdic' def. (cd) 
Negni dc) Ond Regis Angk uſttak 

kecit pclamd in Villa Mertat de O. 

nec qd pð dies Mercur eſt nec tunt ant 

dies Mercato) in pö Villa de O. 

Equa Pdict fuit extrahura @ ſciſt ut 

trahur p Pdict? def. in Mafiio pdit 

Pdic? def. ſupius allegavit pio; 

idem C. die qi ipe Pdic' die, (c.) 

D. pdick' obtulit Pfat def, tresdectl 

lid r quatu92 denar leglis moneſe4 

in plenam ſatiskacionem ofis k 1 
impcatonis & pclam Eque Pdit 

tempoꝛe quo cadem Equa in cuſto 

ſinus dcf, remanſit qui guidem 135 


Bar in Trover. 369 


lat fuer ſufficien) emende p20 one # Caſe. 
17a impcatom pzoclam) & paſtur E⸗ | 
ri p20 tempoze quo equa Pdict' in 

ld ipſius def, remanſit quos pdia' 

de cod C. acceptare adtunt ct ibm 

io retulavit, Et adhuc, (c.) Unde, 


F 

et pdic' def, quoad pdict' pfitr) ß Rejoind. 

uad oblaconem pdcÞ def. Pdcozum Priieftande d 

ad. in plenam ſatisfaccoid onis & 5 1. 

ure imparcacoi) & pꝛoclam̃ eque ilk ee Ax 

yo paſtue eque pdict” p20 tempoꝛe quo 5% p/ito 9 

dic in cuſtod ipius def. remanſit % nx o. 

ullando qo Pdict' 135. 4 d. non fuer “% © 

tie emend p20 one ipine def. p20 

ira, Fc. (ut ſupꝛa uſq3 reManfit ) pꝛo 

idem def, die qd Pdict' C. non ob- 

teidid def. 138. 4d. in plenam ſatiſ- 

 oneris, (#c.) remanſit pꝛout PL 

igeriug allegavit Et de hoc poid ſe 

ir pnam ck Pdict? C. fit, cc. 3 

1 Red. 94. Title for a Wife, Vide O fe 

Ent. ; | 

. 3 | pio ſpadone. 

undo, (Ec.) Et dicit gs p Þ, Ac- Bu, 

add (non, Kc.) Quia die quod ante 5% 

Viempus quo ſupponitur converto- ,.., ee, 1 

padonis p2ev fiert ſcilt pdid' quin⸗ C. D ad wn N 
ö 
| 


An acclnnewm 


Wait Anno, (Xc. )*\up2adfo apud 4% pro ill 

pdig 9. de {[padone pded poſſeſ⸗ 85 vendidit 

Ccriſtei) eundnd ſpadonem cuidam %%% 1 

de, (kt. gefd adtune ibm deli: c 2:4) 4 [ 

* eidem C. D. authozitatem de: dedit liccuc' | ' 
0 vendend ſpadonem Pdic' ad uſum 5 %% bi 

* ipius B. p2o tali ſumma & %% % 1 
| modo pꝛout Ptar C. D. melius „% ,.-.? 


paſſuui 


Aa z viſum &- | 


ar in Trover. 


viſum fo2ct rakone cuzus pꝛeß C. 9. oi 
ſpadone pdig' fic poſſelſionat eriſteid pt 
ſtea E ante pdig' tempus quo, Ft. fal 
pdic” quinto die Mait Anno, (it.) | 
pꝛadid' apud, (þc.) p2ed cum Pea e 
agreavit qd pdin* G. ſpadonem pz! 
poſſeſſionem ſuam caperet F rönabil 
baret (Anglite ſhould try him) Et! 
pado p2ed tempoze captonis pꝛeö ut 
ſanus eſſet (Anglice were not then ſound 
aut f ſuper racönabilem p2obacin 
ſpado ille non placeret eidem G. /A 
glice the ſaid G. did not like him) gi ty 
idem G. in convenientt tempoze p 
racönabilem p2obaconem illam red 
beraret ( lice ſhould ſend back ap, 
Pat C. D. ſpadonem pꝛed Set ſipted 
ſuper p2obaconem illam allocaret ( 
glice ſhould like) de ſpadone flo tunc 
G. ſol het pkat C. D. ꝓ ſpadone illog 
decimlibzas legktis monete Angk tum 
de requiſit eſſet tujus quidn agream 
ti pꝛetextu idem G. codem quinto 

- Mail p conſenſum pied C. D. ſpadon 
pꝛed in poſſeſſionem ſuam cepit poſſe 
we ſcilt nono die ejusdem menſis Man 
19 G. apud L. in Com L, Pdia' ſuper! 
. | donem pred ad pꝛoband Si idem ſp! 
|  eſſct ſanus & ad-plit Anglice the Li 
Pdict' G. p ſpatium quinq mille pa 
rönabilit equitabit videlt ab A. 
uſe; D. in pꝛeßd Cond A. idemq SB. 
julmodi equitacine & p alios lt 
mos modos ſuper diligent viſu (An 
ce Marking) ſpadonem p2cv eſſe non 
num Ita qv idem ſpado cid 11 


t (Anglice che ſaid G. did diſlike the Caſe. 
4 Gelding) per quod idem G. poſtea E Defendant 
utonveniem tempus fcikt decimo die _ le 
em Menſis Matt Anno, (Ec.) ſu⸗ Chi val. 
0:6 apud, (Ec.) pꝛeß ſpadonem pꝛein 


c. D. revelibavit ſecdum fozmam Re-delivery 
mend agreamentt pdig' que quidſd %% rg 
: elo ſpadonts p20 c equitatio ipius . 


.(uper lpadonem p2ed in fo2ma p2ed 

cauſa pred eſt eadem convercs fpa- 

is pꝛed ad uſum ipſius G. pꝛopꝰ 

de pꝛed ). ſuperius le modo queritur 

m hoc 95 pred G. verificare vult gd 

u Spado poſt devencönem (padonts 

jad manus pdict' G. ſupꝛaſpec bene 

tat fuit (Anglice was well ordered) 
u tam bono ſtatu (Anglice in as good Averment del [ 
& and Plight) pdcb tempo2e redeltbaco- delivery in iam 
;ſyadouts Pdic' qu Spado ille fuit““ J. 
(poe quo p2imwy ad manus ipius G. 

hit Et hoc, (Tc.) Unde ff acc, (Ec.) 


ame bechudi non, (Tc.) Quia pꝛoteſtando Procef' nn 

to Wi ogd aliqua in pdick' plito pdig' G. rag _—_ 
ung a | 5 5 c. pro pis- 

1 us allegar foze vera p2o plito dit %%% 


4 

i 

id pdick . pdict? quinto die Matti xque jw 1 
no, (Fr.) \up2adicto apud, (Ct.) pꝛe⸗- Arcement. | | 
þ 


er i poſſeifionar kuiſſet (ut in Narr uſa; ) 
pan kuum pꝛopzium convertit E 

li out pꝛout ip? p bꝛe ck Narr ſua 

paßt e luping luppodd Ablch hoc qu p2ed Traverſe. 
|. . agreavit cum p2efac B. moda & 

O. un prout pꝛed G. ſupius plitando al⸗ 


Riit Et hoc, (Kt.) 


ide! Brown”: Ent. 3 56. Tre. Tro. 177. 


A a 4 Arko 


372 
Caſe. 
En Tranſg'” 
ſur Caſe ſur 
Trover d' un 
Chiual. 
D f. juſtifi; 
Con dei ſion per 
le Cuftome 
d Angleterre, 
wt COMMmun.:5; 
Heſpicator. 


pio tempoze exiſted yſus fuit sk a tot 
tempoze fup2aded confuevit cauſari hi 


Bar in Trover, 


A Co non) Quia dicit quod p totun 
 Negnum Ang? modo ßctur 4 | 
tempoze cujus contrarit memana hal 
minum non cxiſtit tkis ßebatur conſle 
tudo videft qd & equus vel cqua alu m 
jus plone ſive pſonarum ponerctur i ur 
aliquo Cod hoſpitio infra idem ſiegul 
ad pabuland ac nulla pſona poſt pol rn 
nem humod equi ſive eque infra idem he 
ſpicium veniret ck ſol bet ſive alit agrc; 
ret & componerct cum hoſpitatoze cuſ 
dem hoſpitii p20 tempo2e cyiſtch) p; 
pabulo ejusdem equi five equt ant 
quam idem pabuld p humod cquam i 
fra idem holpiciſd depaſ?' T conſum 
extederet valozem humod equi ſve eg un 
tunc idem Holpitatoz ejugdem hoſpitWi 


mod equmd five cquam ad rafonabile 
pꝛecium p honeſtas perſonas de ict 
ſuis appꝛeciari T | humod appetit en 
toꝛes ſup eozum appꝛeciaconem cusdel it 
cqui five cque invenirent ct declarareß a 
pabulum humod equi ſive cque int 
idem hoſpiciy depalt' c conſumpt pl 
valere qm cquus five cqua pꝛed Þ ft 
ſrc appꝛetiat rönabilit valebat tun 
extunc humod holpitatoꝛ p tempo!ee 
ſtefd in cujus communt holpicio cqu 
ſive equa pdid' ad pabuſand in kon 
Pdict? poſit fuiſſet humod equum fi 
equam ad libitum ſuw p tempus pd! 


vendidit ſeu alit in ulum (ud x 7 


Bar in Trover, 


) ppzium convertere conſuevit p E 
i latiskacckonem pabuli per humod 
um ſive equam infra humod hoſpiciid 
um depaſt' & conſumpt Et idem Ui, 
tit gd iPO dig tempoze quo ſuppo⸗ 
fur equi pdic' in Narr pdic ſupius 
ificat ad manus fuas deveniſſe, & p 


em annos jam pꝛox' elaps T lemp 
era ck adhuc eſt Communis hoſpita- 
e tenens guoddam commune hoſpici- 
ju r vocat le St. George & Dragon infra 


am TA. T. decimo die Marcii An⸗ 
\(&c,) apud. (c.) ad commune hoſpi⸗ 


WM ipius i. Pdict” accefſit duce ſecum 
ti um dic” in idem holpicium quem 
püß em equum idem W. eidem N. ad⸗ 


ppabuland Et idem K. ulterius die 
m equus Pdict' ab codmd decimo die 
accti Anno, Ec.) uſq, Pdio” pzimum 
I'm Julii Anno, (Xc.) ſup2adiao in 


ant gi; pabulum ipius N. p eundſd 
ud inter pdic' decimw diem Martii 


diem ((t.) 
0 conita idem holpicim depaſt' Þ conſumpt 
wit ebat ſer libꝛas legtis moner Ang? 
cf 


$10 nulla perſona infra tempus illud 


cqugg t cidem K. p pabulo Pdic' nec alik 
tog codem fx, pꝛoinde compoſuit ſeu 
wit p qs quidam J. K, L. 9. E 
poi d.) pbe c honeſte plone de vicinis 
pi sd N. E inhtafd & reſideid infra pd 


kochiam de, (Ft.) ad requiſitonem 
ipiud 


m<iam, (c.) in Com . Quody; 


nc ibm delibavit in eodem holpicio 


pico, ipius N. Pdia* pabuland re⸗ 


373 


qhertit E vendere leu alit in ulum Cale. 
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874 
Caſe. 


AI) Trover eh 
Con ver ſion del 
biens le Plain 
tiff port ver, 
un Waterman. 
Bar. 
Sf Que les bien: 
fuer ſubmer ſ. 
12 perdue per 
tempel it O 
travers le 
negligence, 


Bar in Trover, 


ipins f. poſtea ſcikt eodm primo a 
Juli Anno, (Ec.) apud, (Xc.) equm r u 
pd raconabilie appzeciaver ad guar Mev 
1ib2as ck decem lolid ck non ultra Zu em 
quo idem N. poſtea ſcilt eodm̃ pꝛima Md: 
Julti Anno, (Ec.) lupzadto apud, (4M 5 
cquid illum in manibus ſuis retinun Mee d 
E erga ſatisfacconem ipius N. + y yi i 
bulo ſuo Pdco adtunc c ibm convertit 
viſpoſuit put ei bene licuit Abſq, jt 
gd equus pdick' devenit ad manus ii 
N. in pdia' Cond N. (eu al ibi extra pM! 
parochiam, (Kt.) in pdig' Coin h. ent 
Pdict' S. ſupius verſus cum queritur . 
hoc para? eſt verificare Unde pct ju e cn] 


ſi acko, (Xc.) 5 mer 
Vide Rob, Ent. 26, 27. ern. 162. ml 
Defendant juſtifies as by Diſtreſs for Rt in 
Rob. Ent. 450, 451. 3 Brown. 483. Ia (1 


Bar al Trover. 


A Ctio non, (c.) Quia die qi bene 
ver eſt q5 pdic' Quer d#ltha! 
Ciſtam pdid' cum denar bonis Þ cat 
lis pdic' in eadm exiſtem pfar defend br 
tariand c poztany ciſtam »d' tum de 
boid T catalk in eadm̃ cxiſtem a Kt 
ſton ſup Thameſin pdia' uſx, ad Londa Vide 
dia' X ibm cidid Quer deitband y 
dict' Queer per narracinem ſuam pd 
ſupius luppoſuit Sed idem Dek. ull 
rius die gy poli vcltbaconem caſte pd 
cum denar boil F catalk in cadcm e 
| ſrefd idem Def, ciſtam Pdix' cum di 
boid E catal? in cadny exilicr in 12 


Bar al Trover. 375 


a, ſup Thameſin uſq3z London pꝛe⸗ Caſe; 
up Rivum Thameſin Pdict' caria⸗ 
deb poſtea & antequam idem Dek. 
n jdit cum denar bom E catalk in 

i eriſtemd a Cymba pdic' apud Lon- 
ödid' delibare potuit ſcift Pdic” 
#0 die, (Tc.) Cpmba pd' onerat cum 
u dic” denar bom E catalk in ea- 
triſtend ſup Nivum Thameſin Pdict? 
le) videlkt apud Londoid Pdicn' in 
och Sed Dunſtani in Occidente in 
ud de Faring don extra p magni) x 
ine imbzem C tempeſtar ex ſolo acu 
i + abſqz aliquibus defcy negligend 
t tulpa ipius Dek. vel ſerview ſuoy 
Imerſa fuit ac ciſta Pdia' cum denar | 
0 & catal? in cadem eriſtew ockone i 
Wi in aquis Nivi Thameſis Pdict' ob- 
ta (ubmerſa & amiſſ. fuer per qd idem 
. tiſtam pdesd cum denar bonis & 
al in eadem exiſteid eidem Quer de⸗ j 
hare non potuit Abl hoc quod ciſta 9 
It cum denar bond & catallis in eadm̃ 
Farm p defcum bow) cuſtod ipius Dek. 
[{crvierd uo] pdid' amiſſa fuer modo 
ma put eadid Quer ſupius inde 
- _ queritur Et hoc, (&c.) Un- 
(+, 
Vide Bro. Red. 101. 


Placi tum en 


| Co non, &c.) Quia die gd din“ C. 2, ., 
poſſelſionat kuit de bonis c catal- i: rang | 
5 ödig ut de bonis C tatallis ſuis gears | 
t fic inde poſſcſſionae exiſtem (tali % dete ils 
't anno) apud 1. (Ft.) bona & catal- , Tang | 
ic delibavit quibusdam S.  D. jor (uper- | 
- (ISDeM „ae mutuat. f 


9a" mon licen- 
. tiavit, ee 


decem ſolid cidry M. adhuc mid (ol 


Et pdia T. flir, (Ft.) 


Bar al Trover. 


cisdem S. E 9. licentiando k aud 
zando quod iidem S. & 9. cadem bol 
catalk (p vera T ſetura folutone tum 
dam pecunian lumme quam ilk vel of 
alter ab aliquibus mutuari conting | 
end ad diem ck dies inter cos contondg 


1 | Re 
impignozare potuerunt Et idem N. d 

gd pdic' S. T Y. de bonis T catall 1 
pdick' poſſelſionat exiſtem poſtea cit vi 


(tali die ck anno) apud L, (c.) muty 
fuiſſent de Pfat M. tresdecim libꝛag 
decem ſolid reſolvend eidnd W. in fel 
Sed Johis Baptiſte tunc px” ſeguen 
pdict' S. K Y). p2o ſecuritate ſolutoß p 
vic” tresdecim lib2arum ck decem oli 
apud L. Pdic in paroch, (c.) bong 
tatalla pdid' eidnd W. tmpignozay 
quozum pmiſſo2um p2erertu bona # c 
talla Pdicta ad manus poſſeſſion) ipiud 

W. devener T Pdic' tresdecim lib) 


exiſtunt Et ulterius idem W. dit quo 
pe) ſemp a Pdict' die, (c.) Anno, (kt 
tupꝛadicto paratus fuit T adhut par 
exiſtit ad deltbany bona & catalla pdi 
E ilk parat hic in Cur pꝛokert ii pdit 


S. T . vel eozum altera pdic' tregd * 
cim lib? & decem ſolid ſolvere volucruſſſ z 
Et hot (kt.) Unde, (ct.) i 

Pꝛecludi non, Quia die qs ipe 1d" 1; 
T. non licentiavit pdict' S. T h. ban 0 
catallaPdic' impignoꝛare modo c fou 4, 


pꝛout pdict” M. kupius plitando allcga 
vit Et hoc petit qo inquiratur p Pu 


Bar al Trover. 

i Thomp. Ent. 61. Treatiſe of Trover, 158. 
Wd. Intr. 149. Non cult to part, and to 
vliduc he pleads another Action in Bar, 
f recovery thereon. Treaſ. Jo. 163. 

heſendant juſtifies as Bailiff of a College. 
1 Red. 102. 1 
deſendant ſays, the Goods were pawn'd to 
dy the Plaintiff, Rob. Entr. 37. 
deſendant, as Captain of one of the King's 
bn of War, juſtifies ſeizing a Ship and 
s s Prize merchandizing againſt the 
wal Prohibition. Bro. Red. 69. 
deſendant juſtifies taking the Boat as a 
ck, Rob, Ent. 445. 62. 
Defendant pleads Judgment upon a Verdict 
Treſpals, Cc. Winch. Ent. 99. 

Defendant juſtifies ſeiſing the Goods as for- 
Wi:d by Default of Appearapce to the Bailitt 
yetminſter. Rob. Ent. 44.7. Vide Treaſ. Tro, 
. Juſtification as Bailiff of a Court. Baron. 


cblerved that formerly they were of divers 
ms; As, 


be” | 

lerin \ Releaſe, 7. ide Herns Pleader 123. 1 Browne 
| Rel, 730, | 
Licence, vide Thompſ. 61, 
Command, Popb. 208. 


idtl 
jand 
fo? 


legs ges ate only to be recovered. 
Pu 4 Outlawry, 3 Leon. 205, 
Cuſtom, Rob, Ent. 26. Hern 162. 


2 


to Bars and Pleadings in Trover, it is to 


. 5 Rep, 27. 1 Cro. 49. 3 Co. 171 


Accord and Arbitrement, becauſe Dama- 
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378 
Caſe. 


General Iſſue. 
Special Mat- 
ter in Evi- 
dence. 


Cuſtem ro 
take Toll. 


Matter may be given in Evidence, and { 


the Defendant may give any Thing in 


upon the General Iſſue. 


Bar al Trover, 


By Recovery in other Actions, nc, Ew 


99, 100, & c. Co. Entr. 39. 5 Rey 6 
Rs. 24 Part 169, 1 


By Execution, Rob. Entr. 451, cn. E 


By Demiſe, Winch. Entr. 31, 32. 1 
By Attachments, 1 Keb. 211. Cor 
By Diſtreſs, 3 Brown. 483. Stiles Rep 1, be 
Cro. Fac. 255. Cro. Elix. 90 1. Yev, 194, 000 
By Sale, Raſt. 675. Rob. Eutr. 30, x Cul 
— In Market-Overt, Raſt. 675, Wwh, b 
Hern. Pl. 251. Rob. 24, 25. 448. 9. 400. the F 
1 Brown 387, 389. Tom. 62, 69, 1,8" 
By Pledge, or Pawn, Rob. Entr, 43. Hm 000 


20g. 
As for Tythes, Latch. p. 8. 176, 18, 
As a Waile, 5 Co. 109. Cro. Eliz. 611, 
1 Keb. 509. - 
As an Eſtray, Co. Entr. 40, Cro, Eli, 
S. 8 


But now many of theſe are reduced to 
General Iſſue, Nor Guilty, and the Spe 


of them may be either Way. 
Firſt then, upon the General Iſſue it' 


dence, which proves the Plaintiff hath 
Cauſe of Action, or which doth entitle 
Defendant to the Thing in Queſtion, 1 
283. But generally a Juſtification or EN 
muſt be pleadec. 

The Citizens of London gave in Evide 
their Cuſtom to take Toll, Jones 240. 
it's there ſaid, Every Thing which prone 
Converſion legal, may be given in Evid; 


Bar al. Trover. 379 


That the Matter of an Eſtray may be Caſe. 
dd Specially, or given in Evidence, up Eſtray. 

VN Guilty. 1 

ſhe Defendants gave in Evidence, That Commiſſion 

, Goods were taken and fold by Vertue of of Sewers. 
Commiſſion of Sewers, Allen's Rep. 92. 

ſhe Defendants gave in. Evidence a Seizure Cuſtom of 
Goods foreign bought and foreign fold, by Goods foreign 
Cuſtom of Lynn. N bought, c. 
Trover; That they were not the Goods Not the Plain- 
be Plaintiff, is good Evidence. 5 H. J. 3. tiff's Goods. 


Goods, if the Defendant derive a Title Delivery. 

n Stranger, this amounts to the Gene. 

Ine; otherwiſe if from the Plaintiff, 

ab. 186. And Bailment of the Goods to 

Her to another, and Delivery accordingly, 

ots to the General Hue, and may be 

nin Evidence upon it. 3 Bulſtr. 209. 

Defendant may give in Evidence, That the Pawn, Di- 

1 to Wed: were pawned to him for 10 J. or that he ſtreſs, Oc. 

Spe in'd them for Rent or Damage-feaſant, 

ook them as Tythes ſevered, or took them 

(Sheriff in Execution. RE, 

it's the Plea in Bar doth not anſwer th 

in aration in Trover, but amounts to the 

hath ral Iſſue, then it's ſaid the Plaintiff may 

ite rr; but need not ſhew Cauſe of his De- 

17 1 er, | 

But if the Defendant admits a Property in Reguls. 

Pantiff, he may plead any Special Mat- 

o ouſt him of it, or to juſtify his doing. 

i the Plaintiff does not ſhew Cauſe of 

bemurrer, that it amounts to the General 

* it will be for the Defendant : As where 

Deſendant pleads a Sale by a Stranger 1 2 
Mar- 


 Dodderidge : In Trover and Converſion Bailment and 
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Caſe. Market.overt. The Plaintiff demurs geren Lat 
and adjudged for the Defendant, that (00. 

ought to be ſhewn, 3 Cro. 485. Comm, Porn 

3 Boyer. 2 | 1 

Special Juſli- tie which will make a Special Juliican ſe" 
or 


fication, 7 0 to make it of ſuch a Thing which ib! 
juſtifiable to be done without ſome Spe 
Cauſe; otherwiſe his Juſtification will amg 
to the General Iſſue. 1 Roll. Rep. p. 1. tet 
and Hawkes. | 
Juſtification by Diſtreſs for Damage {ex 
amounts to the General Iſſue. Ho, 187, 
Elix. 4, 33. | 
So by Diſtreſs for a Rent-charge, Nh 
hoc that he converted them. 1Il. 
What Pleas In Trover for Corn; the Defendant m 
amount tothe Title to them as for Tythes ſevered W 
e Plaintiff demurred Specially, becauſe i 
mounted to Not guilty, and Judgment for 
Plaintiff; For this Action comprehendi 
Title in it, fuch a Plea is not allowable 
Car. 157. 2 Bulſtr. 204, 295. | 
Trover for a Horſe; the Defendant ple 
that he being a common Inn. keeper too 
Horſe to Livery, at Rack and Manger, and 
Horſe died in his Cuſtody. This Pla 
to be ill, becauſe ic only amounts to 
guilty. 1 Roll. Rep. 22. : 
Trover for a Mare; the Defendant pk an 
That after the Trover alledged, he t 
vered the Mare to the Plaintiff, which 
cepted. The Plaintiff demuts Specially, 
cauſe it amounted to the General Iſſue, M 
dic p20 Quer. 2 Keb. 405, 437, Dan 


erry, | 
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paaintiff declares, That the Defendant found Caſe. 
Goods, and delivered them to perſons un- 

on: Non deltbavit modo c fo2ma is 

Plea; but he ought to plead Not guilty to 

Wrong ſuppoſed. 1 2 ... 

For a Sale to Perſons unknown, the Defen- 

n pleads Non vendidit modo & fozma 

thoc paratus, Ec. amounts to the Gene- 

ilbe. 1 And. 30. Dyer 121. ö 
That the Plaintiff was not poſſeſs'd Ut de 

mis pꝛopd is no Plea, for he ought to 

d Non Cur to the Miſdemeanor, and 

ethe other Matter in Evidence. 33 H.8. 

The Deſendant pleaded, that the Plaintiff 

"md the Goods to him for 10 J. and that 

&tained the Goods for 10 J. It's ſaid to 

no Plea, for that he ought to plead the 

Wcral Iſſue, and give the Matter in Evi- 

ce; and the Defendant ought to plead 

tpuilty to the Wrong ſuppoſed. Mod. Rep. 


! 

b 

; al 
* 

p ' 
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Ind it's ſaid, that in this Action, every Rule of Evi- 
we which proves the Converſion legal, may dence. 
onen in Evidence upon the General Iſſue. 
Rep. 240. 
«2 i; 0 in 1 Keb. 303. Twiſden ſaid, there is no 
% Trover, but a Releaſe or Not guilty, 
| ou Plea in Juſtification being tants 
unt. PI. „ 
It vide Ventris Rep. 2d Part, p. 295. where 
che lea the Plaintiff demurred, and it was N 
that the Plea amounted to the General / 


cially, | | 
_ WF and that if the Matter would avail the | 
Dy dent, it might be given in Evidence. | 


wich it was anſwered, That it was no | 
Kal Rule, that a Matter could not be 
Bb: pleaded | 
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ſe, pleaded ſpecially, which might be pix 

2 . the General Niue: fork 
Action of Debt for Rent, an Entry and 

penſion of the Rent may be Biven in E 

dence upon Nil debet; yet 'tis always 

lowed to be pleaded, and fo Nil huit! 

Reguls, FCefitis: And whenever the Matter plea, 
Matter of contains Matter of Law, it is allowed to! 
Law. pleaded, tho? it might be ſhewn upon the 
neral Iſſue, Hob. 127. And of that Opini 

were the Court, Mich Anno primo Wi 

ck Marie. 

Where a Man And it's ſaid, a Man is allowable in T 
may plead Caſes to plead Specially where he may pl 
Specially or the General Iſſue, and give the Special Ma 


Generally. jn Evidence. 
| a 
1. When a Defendant by his Plea doth MC.. 
mic ſome Colour of Action to be in the e! 
tiff, but ſheweth ſome Special Matter of Eee 
to avoid it, 10 Co. 88. t p 
2. Where a Man pleads Matter of ſje 
which admits the Fact, but is not proper oli® ] 
Jury, tho? it amounts to Not guilty, " 
Colour. A Releaſe is a Bar in Law, yet may be" 


ven in Evidence. It may be pleaded wit 
giving any formal Colour, for that it impl 
that the Plaintiff might have his AQion ! 
and the Defendant need not intruſt 2 
with a Matter of Law, but refer it to the 
ſideration of the Court. 

So in an Action of Treſpaſs or Trove! 
taking away Goods the Defendant plead 
bought them in Market Overt : This 5 25 
Plea, becauſe it acknowledgeth that the 


3 Bar al Trover. 
bad a good Cauſe of Action, if it had not 


ven for the Properties, being by AR of Law 
red and Veſted in the Defendant. 


Ind chat a Diſcharge in Law from the Action 
noſt natura] and proper to lay before the 


ut, 

u £4,3. fol. 17. To a Conſpiracy, De- 
adant juſtifietli as an Indictor; yet upon 
x guilty, this in Evidence would have dif. 
1 ped him. | | | | 

Mo, 600, pl. 828. Plaintiff demurred, be- 
aſe the Defendant's Plea amounted to Not 
dy; for the probable Cauſe was the Gift of 
Action; and that anſwered the Doing of 


6, 130, 

0 Kelway Rep. fol. 8x. and Dyer 285. he 
ed Specially, cho' he might have pleaded 
u puilty, and the Special Matter would 


#' Juſtification in his Plea, that he was un- 
' the Protection of the Law; and it was 
to be ſufficient. Vide Bridg. fol. 130. 


del chat it plainiy appears by theſe laſt Au- 
* nes, that where the Defendants have 
aer in Law to defend themſelves by from 
n WF. nilt's Action, they may either fave to 
W ; ves the Benefit of that Defence, upon 


General Iſſue, or plead the Special Matter, 


wer it is in Treſpaſs, yet tis good to be 
s pbere in theſe Things; for ſeeing that 
d Action almoſt all are reſolved into the 
era Iffue, and to give the Special Matter 
B b 2 in 


without probable Cauſe, and yet held good 
a and Juſtification. See 3 Cro. 871, goo. 


fetched him off. But he would ſet forth 


In ſhall be a good Juſtification in Law. But 
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Caſe. 


Colour. 


Vide 10 Co. 
Leyfeila's Caſe 
touching Co- 
lour. 


Colour ſhall be given where it goeth to i 


Bar al Trover. 


in Evidence, look to it for what Purpoſe y 
plead ſpecially. 


Alſo in 2 Balſt. p. 134 It's ſaid no Cow 
will ſerve in this Action, but that he oupht g 
traverſe the Plaintiff's Title. Yet it appea 
otherwiſe by 10 Co. Leyfield's Cale; and if 
that claims in a Market-Orert, ſhall not g 
colour if he pleads generally : But if he plex 
that JF. S. was poſſeſſed as of his own Gon! 
and fold them in a Market. Overt, or wing 
them, there he ſhall give Colour, becauſe 11 
confeſſeth no Intereſt in the Plaintiff; ye 


Bar of the Right, for it would be in vain 
give Colour of Right, and to bar him if 


| had Right, | 12 


Thing demanded, or to a Thing for which 


Alſo it's ſaid, That in Treſpaſs, Colour 
Poſſeſſion given by the Defendant tot 
Plaintiff ſufficeth, becaufe the Declaration 
general upon a Suppoſal, without any cert 
Title; and that it is ſufficient to anſwer a vt 
poſal with a Colour of Poſſeſſion only, n 
that in Actions of Trover, and in all ot 
Actions where the Plaintiff makes Title tot 


demands Damages, there the Defendant ou 
to make a better Title to himſelf, and tot 
verſe the Title of the Plaintiff, or elle to ie 
feſs and avoid it. Tel. p. 174. 


In Trover and Converſion, the Converl 
is traverſable, and therefore Time and! 
of a Converſion muſt be ſet down in P 
ing. 1 Cro, 97, 291, 555. 


Wis Fre 


Bar al Trover. 385 ; 
Wo And the Converſion is ſaid to be ſeldom Caſe. [ 
| wrer{able, except in a Special Matter, as g 
tete A. lends Money to B. and B. delivers N 
Ua 1 Pawn for it, here the Converſion is tra- ö 
1 Mable. | 5 | h 
1 © where the Plaintiff pleads, that the Mo- | 
1 +; was delivered to him to keep it till A. and } 
ore agreed who ſhould have it; and that 
e and B. were not agreed, abſq; hoc, that 
oi: converted it, Cc. 1 Leon. 247. 2 Leon, 94. [| 
„„ g 
le 1Len, 189, 222, 223. The Property is not | 1 
et jerſable, nor the Knowing, il 
. 7. 199, 200. Matter in Law is not | | 
un reraable. os | 
pere a Juſtification in Trover ariſeth up- f 
Sale, there needs no Traverſe of any ; 
our Wire than the Place alledged, and not the L 
ee County: But if it be tranſitory, as in x 
ion pets, Battery, taking Goods, Cc. there $ 
en hole County muſt be traverſed. Browr!, 4 
21. But this is only upon a Special Juſti- | 
os, by reaſon of his Office, or ſuch like, |; 
ot. Rep, 44. Vide 3 Bulſt. 209. | 
toe When the Defendant in Trover pleads Non Property pio: 
icht en the Plaintiff muſt prove his Propetty in ved. — 
01288 Goods, : 2g | 


Where a Man claims not any Intereſt, but | 
Mites by Command or Authority derived | 
im another, the Plaintiff may reply De in⸗ | 
Ila ſua p20p2ia ; but 'tis no Rep! where 
k D:ſendant juſtifies by claiming Intereſt in 
Wi: Frechold to himſelf. 


1 "4 


386 Bar al Diſturbance. 
Cale. | 


Diſturbance. 


* 
flucbance DU T dic” G. p — Attozi luum ye 
3 E E defend vim ET injue quando, t 
k die gd pd' U, ackonem ſuam pdic' ver; 

(us eum here non debet quia p;oteſtan 

do quod bit” . E omnes illi quozn 

ſtatum idem F. modo bet de E in Ma 

neris pdic' cum ptiſd ac firmarii & te 

nentes ſui Pdict Capitalis MWeiuagi 

cum ptim a toto tempoze ſup2adie ng! 
ſuſtentaverunt c reparaverunt In 

lam pdicam ſumptibus ſuis pn 

de tempoze in tempus toties quoties ng 

ceſſe fozet ac racùne inde non lolum lota 

ſevrs ꝓ ſeipſis E famulis ſuis in cad 

Inſula ad aidtens divina ſervitia 

kadem Eccleſia telebzand per totur 

tempus ſup2adictum hucrunt put pit 

Bar. dicus f. p Bꝛeve ck Nare ſua pdict h 
pius ſuppom p pkito die quod omnes 

ſingule plone que co poza altquozum dt 

kungon infra Eccktam Pdictam ſive Calif 

tellam vel aliqua les Jes Eccl:fic 

Preſeript ien 48 ſepeliri deſideraver & Sepulturam p; 
payer 65. 8d. inde ebtinuer ſolverunt per totuli 
4 „. Lie tempus ſupzadiqum ſolvere conſyeb 
ee runt lex Solidog & odo Denar p:0 tt 

a cone (oli in Cancella vel tres Solidos 
natuo? D. nat in Navi Eccle Dita 

Incumbenti Ecclie Pdice ejulve ! 

Travers del mari9 aut Deputato ꝓ tempoze eri! 
preſcription en A bly, hoc ad Pace RN. F omnes illi 
le cot. rum ffatun idem n. modo het de E 
AQ nerio pdico cum pertifd at firmah 


Bar al Diſturbance. 


ü cum pertinew a toto tempoze ſup2a- 
zito co2p02a defunceoy in Pdict'Capita- 
| Yeſuagio mo7iew infra eandem Jn- 
yam ſepeliver F ibm p20 convenietd ſe- 
tura Cozpozum eozundid defunctoy 
neodem Capitali MWeſuagio moziem ſe⸗ 
ulchza (vocar Graves) in eadem Jnſula 
deozum libitum fecerunt & ſtert con⸗ 
uverunt abſq; aliquo pinde reddendo 
at ſolvend Dicario aut alicut alio In⸗ 


ve ſeu eozum alicujus firmario aut 
mtato p20 tempoze eriſten) put Pdict 
per Bzeve & Parr Pdict ſupius ſup⸗ 


ſick verſus eum here debeat, Et. 
et Pdice n. die qd ipſe F Pal- 
nf ab accone ſua Pdict hend pcludi 
debet quia ut pꝛius dic qu ipſe & 
beg Uli quoꝛũ ſtatum idem N. modo 
[de E in Manerio Pdco cum ptineid 
Wrmarii E tenentes ſui Pdice Capita- 
v Yeſuagii cum ptinem a toto tem⸗ 
* N cozpoza defundon in p̃deõ 
Malt Meſuagio moziem infra ean- 
mInſulam ſepeliver & ibm p.conve- 
N lepultura coxpozum eondid defun- 
m eodem Capitali Meſuagio mo⸗ 
Sepulchza (vocar Graves) in eadm̃d 
ua ad eon libitum fecerunt F fieri 
Plaberunt abc aliquo p2oinde red- 
aut folvendo Yicario ſive alicui 
* Incumbenti Ecclefte Parochialis 
* tjulve ſen eon alicujus firmar aut 
B b 4 BDe⸗ 


(tenentes au Pdice Capitalis Aeſua- 


ambentt Eccleffe Parochialis pdic” 


Et hoc paratus eſt verificare unde 
Welt judictum > pdict N. acconem ſuam 
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Repl. 
Et Iſue ſur le 
preſcription. 
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Caſe. Deputato pꝛo tempoze eriſteid put u dit 
N. lupius verſus eum queritur et e 
petit qo inquiratur p Patriam Et pd ne 

G. ſifiter Jo pcept elk Vic quod venn | 

- Tac; Ae. © 7 

Vide Co. Entr. 8. 


Note, If a Man and his Anceſtors, Tu ak 
out of Mind, have had an Iſle in a Churchſ 
Seats, and the Burial of ſuch as die in 
Houſe, as appendant to his Houſe, and t 

| Parſon, Vicar, or any Stranger diſturb i end 
therein, he may have an Action on the Ca 
New Book of Entries, 9. 


pris ad Narr” M Ctõ non, Ec. Quia dic qb ip? pdißß en 
a re J. eſt E p quatuoꝛ annos jam ne 
he CE fs. elaps fuit & adhuc exiſtit fei de 4 
ber [dem i» und antigqus Meſuagio (vocat, Tt.) tue 
cells Eecleſe pt imd in Parochia de B. in Diiico ( 
& traverſ qd Ut de feodo Qdq; idem J. & omnes A 
ewnia bes he. teteſſozes ſui & omnes illi quozd ſatu 
in ad quer. idem J. Het in eodſd Meluag io cum pon 
ti) a tempoze cujus contraru memo 
hominid non exiſtit huer & here ton 
ver libtar ſedendi genuflecendi ck ſta 
in uno loco (Anglice Room) in quod. 
ſedeli ab antiquo erect”  ſituat inCe 
Pdice in pdic occidetd pte Eccleſie pd 
dicbus Dominicis & Feſtivak ac al 
diebus in quibus Divind Servicida 
Perbi? Det in Eccleſia pdia lect pdit 
aut Sacr® in Eccleſia dic” celeb 
fuer ad eadm Divindd Servictum FX 
bum Dei in Eccleſia Pdic' leck pdicad 
ſacra telebzar in cod ledeli intent 


Bar al Diſturbance. 


died tangi ad Meluagidd illud per- 
qi) p gs idem J. pdic, (Ec.) E di- 
af diebus c vicibus Pdix' ſuperius 
mntar in ſedelt Pdict ſedebat put ei 
We ticutt Ahſc hoc qd pdic' C. omnia 
uc ſedilia in Cella Pdic” p20 ſeips E 
mis ſuis dicbus Dominicts F Fe- 
at F aliis diebus in quibus Divin d 
ritt) aut Derby Dei in Eccleſia 
it lect? ſive Pdicat aut Sacrd in Et⸗ 
I pdict” celeb2at fuer ſedendi genu⸗ 
undi xk ſtandi & eadem Divinw Ser⸗ 
nik Verbum Det in Eccleſta Pdict”? 
Wr't pdicat! E Sacrd celebrat in cod 
tended E audieſd Huit E a tempoze 
madio Here conſuevit put PPict' C. ſu⸗ 
Wis verſus eum narravit Et hoc, 
) Unde petit Judiciw | Acko, Ec, 
de Bro. Red. 96. 


undo, Ec. Et die qd Pdia' T. D. attio- 


bet quia dif qu ipſemet Pdfo tempoze 
| tr. fuit ſeiſir de Pdcis duabus pare 
terr cum ptinem (vocat Southmore 
[| Northmore) in Dominito ſuo ut de 
Et ſic indeſeiſir exiſtens idem C. D. 
„ tempoze quo, Ec. eagdem parcel- 
terre cum pertinen) incluſit put ex 
de licuit Able, hoc q pdfus nuper 
t omnes Anteceſſo2es ſui at om 


was acris terre a temp92e cujus con 


trar 


= 


6 ſuam Pdict* verſus eum Habere non 


ili quozum ſtatum idem nup Dux 
Wit de E in pdcis Meluagio E du⸗ 
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Fe ddic C. D. per J. K. Attoz pf lan a. 
L (ud veid c defend vim T injure un. 


Caſe, trar memozia hominum non exiſtn 
buerunt c habere tonlueverunt y, 
firmariis & tenent ſuis eoꝛumd © 6 
ſuagii E centum acrarum terre n 
dam viam tam pedeſtrem gid equetoMſs 
omnt tempeze anni cum omnibus 8 


LY 


nimod carriagiis ſuis in ſuper E u 
Pdicas duas parcel? terre ipfug c. 
(vocat Southmore and Northmore) in WW li 
Pdict” a Meſſuagio E dutenk ace ur 
odic' eundo T cum cariagiis luis Mio 


and ul Pdfum Parcd ipaus mi 

Dutis (vocat Greatham Park) in els 

Pdict' E ab eodem Parco uſq; ad f 
Meſſuagird & ducent ace terre a i it 

. tempozeſupzadicto redeundo c tum abt 
riagtis ſuis recariany tanquam en et 
Meſſuag E dutenk acr terre cum pe 

new pꝛout p2edic' T. P. p Brevet MM. ! 

uam Pdic” ſuperins ſuppoid, Et 
parat eſt verificare Unde per Judi 1 

ft Pdict' T. P. actoid ſuam Þdic' ven nt 
eum Here debeat, Ec. | 77 
Redl. „Et pdid T. P. die qu ipte pa 


Pallegat ab acfone ſua pdta hend plaid 
non dcbet, Quia ut pzius die qv in 
nuper Dux & omnes Anteteſſozes 
ac omnes ilk quozum ſtatum idem! 
Dur habuit de & in did Meſſuagi 
dutent ace terre a tempoꝛe tujus con 
memo ia hominum non exiſtit hurl 
E Here conſucverunt p ſe firmariis]M 9 
tenentibus ſuits condmd Meſſuagü t Wn" 
cent atrarum terre quandam via t 
pedelirem grid equeſtrem omni temp! 
anni cum omnibus F omnimod carl 
| l 2 | TH 


Bar al Diſturbance. 
i; (tis in ſuper E ultra pdtas duas 
las terre Pdic” C. D. vocae S. K 
un G. pdic' a Meſſuagio E ducene 
{terre Pdict' eundo E cum tartagtis 
4 cariand uſque pdict” Parcum ip- 
up Ducis (vocat G. Park) in Com) 
ab eodem Parco uſc ad Pdic” 
ſuag E ducent acr terre a toto tem⸗ 
Alupꝛadto redeundo F cum cariagiis 
i retariando tanquam eiſdem Meſ⸗ 
gio c decent acr terre cum ptineid 
t iple p Biene E Narr ſua Pdic” ſu⸗ 
tus ſuppoſd, Et hoc pet qu inquira- 
I Patriam, Et pdia' C. B. flit 
ſape eſt Die qd Yenire kas hic in 
tabis Sed Martini rii. Ec. p quos, 
et qui nec, &c. Ad retcog id, Fc, Quia 


, Kt. 3 | | 
„ Ent. 12. Bar qv pater Quer de- 
. Licentiam ad includem partem 


Ul E inclus cuſtodivir. Winch. 


V | 
Sar p Cons Tenentibus in keodo 
here terras jacew in Campis & eal⸗ 
Nin ſepalitate cuſtodire Nepk de in- 
[ 2p), Et traverſe le Cuſtomd, Et 
je inde, Hanſ. 23. 


Ia Way to his Houſe, Ground, Common, 
other Place by Cuſtom , Preſcription, 
nent, or otherwiſe, and another Perſon 


Wn on the Caſe. See 1 Cro. 427, 619. 


yo 120, | He 


De Det ut ejus Servieid eandem 


We, If, 2 Man, Time out of Mind, has 


Wor hinder him in ir, he may have an 


673. Telv, 159. Hutton 27. 2 Bul. 121; 
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392 | Bar al Diſturbance 


Caſe. He that claims ſuch a Way, muſt pre 
for a quo termino ad quem, for he 

not go over my Ground, but to the f 

Place. Hob. 254. | 

It A. have a Way over the Cloſe of 

H. ſows the Cloſe, and leaves a Way in z 

ther Part, yet he may juſtiſie to go where 

ancient Way is, and is not bound to go in ul 

new. Noys Rep. 128, 


Cuſtom. T Pdt&«' C. D. p — Attoz? (ud! 

Plitum' 94 E Defend vim ck injurtam qu 
ue ht do, r. Et die qa Pbin” G. att r 
fuer Carriare luam pdid' inde His cum Here ſey 
Deeimas ad ſua lutener non debet quia die gb ben 
propria ers Hum eſt go idem C. p Þdic' (pq 
Caen. quingz anno? jam ult pit ampli 
Eden, Poſſellionat kuit & adhut poſſeſionat ran 
gur. Fit de pdkis trigint acris tert cum of 
tid jacetd C exiſtem in PN. Pdic' put! 
dict' G. p narracofd ſuam Pdtam 1 

rius ſuppoid, Et idem C. Pootelia 

nd ipſe non meſſuit collegit uni 

tanta blada de & ex pdict trigint at 

terre quant pdia' G. ſuperins narra 

allegavit p platito idem C. die qu n 

bendar pꝛebend Pdig”' ck cozum an 

inde p20 tempo2e exiſtem a toto tem 

ſup2adco uſt fuerunt colligere & > 

are ad onera ſua ꝓvpꝛia omnes derm 

granon Pbeny Fdick' ſneca de 

krris ubi grana illa creicebaut wid 

eis placeret, Abſch hoc qo infra Vil 

de N. Pdic' eſt E a tempoꝛe cs! 

trarti memozia homtnum non e 

kuit quedam antiqua conſuetude fl 


Ie ( 
lu 


Bar al Diſturbance. 


appbar qo omnes poſſeſſo2es firma- 
be Occupatozes aliquay terra; 
fd | exiſte in N. dia exiſted par- 


uus contrarii memozia hominy 
tg eriſtit uſt kuerunt F conſuever car- 
rAnglite to lead) quemlibet decimiꝭ 
mum (Anglice Shock) grani quoli⸗ 
Anno crefccid ſuper aliquiby ter⸗ 
in N. Pdid' exiſtcid parcelk revenfoid 
endar de B. Pdict' a loco ſive locts 


kum (vocat the Barn) Pbend Pdict in 
;dic' v uſu pꝛebendar pꝛebend p2e- 


Jen | | 
na jdicarum » tempoꝛe exiſteſ) modo 
pm p2out Pdic” G. ſuperius inde 


ando allegavit, Et Hoc parat' eſt 
fcare unde petit Judicium  Pdict” 
acttonem ſuam p2cdictam inde verſus 
here ſeu manutencre debeat, Ec. 

kt dia“ G. die qÞ tple p aliqua p 58 
liperius placitando allegar ab ac- 
* (1a 2 inde verſus ipm C. hend 


tra en non debet quia ut pꝛius die gd 
16 W's Villam de P. Pdic? eſt & a tem⸗ 
firs clus contrarit memozia hominum 


triſtit fuit quedmd antiqua conſue- 
0 uſitat' # ap pbat qu omnes poſſeſ⸗ 
5 ürmar ſive occupatozes aliquan 
ar Jace) & exiſten) in N- ßdic exi⸗ 
parter reventoid pbend de B. Pdict” 
uche cujus contrarii memozia ho⸗ 
non exiſtit uſt kuer c conſuever car- 
de Anglice to lead) quemlibet decim̃ 
ulum (Anglice Shock) grani , 
er 


17 6 
gl 
1 


be ejus Deputatr & firmar decima⸗ 
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Prevencod pꝛebend de B. Pdict'a tem- 


jgrana ilk crefcebant uſq ad Pdicumn 


Repl. 
And Iſſue ſar 
Traverſe. 


For diſturb- 


ing the She. 
Tiff in his 
Execution. 


for this Debt; and that the Defendant | 


ubi grana ilk creſcebant uiq, ad jy 


nelled a Jury to enquire what Goods, 


G. Berisford in ſuch a Houſe in London, and 


Statute, were the ſame Perſon, Defendant 


Bar al Diſturbance, 


bet anno creſcerd ſuper aliquibus t. 
in N. Pdicy exiſter parcel? reve" 
mebend de B. p2edict? a loco ſive |; 


hozreum (vocat the Tythe- Barn) pꝛehi e 
bers in K. pdic' ꝓ uſu Föene _ 
end pdic five ejus Deputat aut # 
mar Dectmarum pdean p tempo! 
# modo T fozma put ipſe idem 6. 0 
erius inde narrando allegavit, & 5 
petit qu inquiratur p pꝛiam, et e! 
C. mitt Jo, Ec. Vide Thompl. 75. k 


Mich, 44 Eli. 


** Action upon the Caſe brought, full be 
HA ſing that one G. Berisford was indeſi Le 
unto the Plaintiff by a Statute Staple in 20 
and that he ſued Execution; and that the 
riffs of London, by Force of the Writ, imf 


and that there were divers Goods of the 


the Sheriff came with the (aid Jury to h: 
View of them, and to appraiſe and ſzifet 


miſſoꝛum non ignarus, ſhut the Door, 
diſturbed him to make Execution, &. 
Defendant entitles himſelf to the Poſſeſſing 
the Houſe, by reaſon of a joint Leaſe m 
unto him and one G. Berisford, and thi Con 
had it by Survivorſhip, and that he (hu WW; 
Door for the ſaving his Poſſeſſion, The ff 1 f 
tiff replies, That the ſaid G. Beri ford, me 
ed in the Bar, and he who was bound ty 


Bar al Diſturbance. 

red The chief-Queſtion was, Whether 
Shutting the Door was a Diſturbance of 
Execution? And whether the Plaintiff might 
upon maintain this Action? And firſt it 
reed by the whole Court, That upon a 
gas ad latiskaciendum, the Sheriff 
ynot break open any Man's Houſe to make 
dcution, but he is puniſhable for doing +: ; 


F any Man's Houle to appretienc nit, 


p, and he being out of the Law, ſhail not 
the Protection of the Law. But whe- 
r he might upon a Fiert factas, or Ex⸗ 
di fac, break the Houſe of any to make 

cution, they doubted ; but there is no Doubt, 
We: Door be open, but that the Sheriff might 
, for the Law gives him Authority thereto, 
Executor may enter to take Goods left 
& by the Teſtator : And for this Cauſe, 
and Popham held, That the Action here 
ly, becauſe by this Shutting of the Door, 
Pty was diſturbed to have his Execution. 
Fenner & Yelverton e contra; for the Goods 
gin the Defendant's Houſe, who is a 
ger to the Execution, he is not bound to 


Ing to make Execution, and his Shutting 
Poor was lawful 3 and altho there was Lols 
ie Plaintiff, yet it was dampnum ſine 


Conizors, which are in the Defendant's 
, came thither, and if they were taken 


* Goods they are, or the Sheriff upon 
ion, may come within che Houſe, * 
| dne 


won a Capias Utflagar, be e 


no Place ought to protect him againit its 


Copnizance of the Sheriff's Intent in 


fia; and it appears not the Goods of 


Delendant as a Treſpaſſor, the Party 
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Caſe. 


and Greſham. Vide poſt ea. 


him that hath the Franchiſe, or Liber 


in the Execution of his Office; as in the 


Plaintiff in the Suit. 


ing of Execution in his Office at my vult 


Bar al Diſturbance. 


the Door be open, to ſeiſe them, becan i. \ 


Defendant had them by unlawful Means. ii ü 
if the Defendant had taken them by la One 
Means, viz. by Bailment or otherwiſe, | 
ther the Party himſelf, nor the Sherif 
come within the Houſe to ſeiſe them; 
therefore the Shutting of the Door is no 0 
of Action for the Plaintiff, and therefore Mud 
Action lieth not, & c. and it was adm 
And afterwards, in Mich 20 Jacobi, 50 
Caſe was argued again, and then 1/84 i 
agreed with the Opinion of Nverty 
Fenner in omnibus, and that the Sheriff m 
not break any Man's Houſe to take Execy 
unleſs in the Caſe of the King, or for a 
tempt, &c. and thereupon it was adjudlif 
for the Defendant. Vide 1 Cro. 908. Silla 


Note, An Action of the Caſe will liz 2p 
him that ſhall hinder, diſturb, or prend n. 


the Execution, and Return of Procek | 
Hundred, or other Place. F. N. B. gs. 


Orig. 103, 14. E 


So if a Man be diſturbed to take the Pf 
of his Office. i Cro. 548. Popb. 141. 
So againſt him that ſhall diſturb an Of 


taching or Diſtraining of Goods, N. B. 191 
and lieth either for the Officer, or fot 


So it's ſaid, if one hinder an Officer in 
where the Sheriff ſhall come to another 


Houle, where the Goods of the Defendant 
and the Door of the Houſe being open, 


L 


Bar al Diſturbance. 


Man, not the Owner of the Houſe, doth 
kt the Door and keep him out, or the 
Omer of the Houſe, or another Man, ſhall 
grey away the Goods, and prevent my Exe- 
on, I may have this Action againſt him. 


went the Execution upon his own Goods 
athis, no Action will lie. 5 Co. 91. 1 Cro. 
zog. Hill, 20 Fac. B. R. Wood's Cale ad- 
Wed, | | 

Hits ſaid, If J have an Execution againſt 


ue of K. L. and the Sheriff comes to the 
Inſe, and tells K. L. what he is, and where- 
the comes, and deſires him to open the 
Whos to him, and he keeps him out that he 


ſinſt K. L. 5 Co 93. 

vit an Officer be coming to arreſt a Man, 
mach his Goods at my Suit, and another 
Id convey away the Goods, or the Perſon, 


this Action. F. N. B. 102. 2H. 7. 40. 
d, 3.3. 


Diſturbance in Office. 


the TH E Plaintiff declares, That Sir J. A. was 
. 101 ſeiſed of the Manor of M. and of ano- 
bor r Manor, and granted to the Plaintiff by 

co be the Bailiff of the ſaid Manor for 
er Nw; and that the Defendant had diſturbed 
out Win in his ſaid Office, in his collecting of 
er at, vix. of the Rents of S. and D. &c...... 


cant endant conſeſſeth the Seiſin of Sir F. A. and 
x, Cant to the Plaintiff, but that afterwards. 


Cc be 


k if a Man do fo in his own Houſe, or to 


þ Goods of J. S. and he hath Goods in the 


ot do Execution, I may have this Action 


hat the Officer cannot do his Work, I may 
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398 Bar al Diſturbance, | 


Caſe. he ſold the ſaid Manors to F. S. who apy, ; 
ted the Defendant to be Bailiff there, and il 
thereupon he collected the Rents, &. Piz 
tiff demurs: And 'twas the Opinion of 
Court, That the Purchaſer of the Man 
might diſcharge the Plaintiff, and revoke t 

Grant, altho it were for Life, becauſe he ſhe 
eth not that there was any Fee g anted 
the Execution thereof, nor that he had 


het gut! 
ut nu; 
x pdict 
Im in « 
hiſcopa! 
ugium 
a tem 


other Profits by exerciſing of it, for with u nt 
Profits it is but an Office of Trouble; temp 
then the Plaintift hach not any Cauſe to la pe 


plain, when be hath not any Loſs; but it per 


were to have had a Fee, or other certain MWeſcal 
| fits for theexecuting thereof, it had been ot '111p0 
wiſe, therefore it was adjudged for the Def ulcun 
dant. Vide 1 Cro. 8 59. Harvey and Newhyn, * 

; II 


Diſturbance L. T Pdict' E. p J. S. Attozf ( On! 
d: Cm n- L. ven c Bekend vim F injur qui, Ed. 
2 do, Ec. Et quoad poſitonem aliq ür 
bert ana po: cot) feu bidem in pdka pecia pan ddt 
quoad re (votar Paſingham Common) at de luis 
pla Bar. Pro tontultdtom & confumptoid herbe gui 
Cole apper- ibm cum pozcis & bidentibus pdig ent k 
*incn per cen gd ipſe in nullo eſt inde Culpabilis eta ht 
CH ut Pdic' G. ſuperius verſus eum qu enmu 
cauſs Vici. kur, Et de hoc pom ſe ſuper p2tam, 110 
nagii. did G. ſimilit, Et quoad posto eus c 


equozum vatccan & bovium pdicozun eis 
candid petiam paſtur (vocae Baſing} inert 


Common) at depaſt conculcaton ct ten 
ſumptow herbe Pdic' in eadem e 00 
equts vaccis & bobus pdicis ſuper 3 U 
fieri ſuppdie die qs ödig' G. acconne: Epil 
uam Þdic? inde verſus eum Here und 


deb 


Bar al Diſturbance. 


yhet quia dic qd bene & verum eſt gd 
u nuper Epilcopus Nozwie ftuit leit 
dig Manerio de Thurgaton cum 
in Dnico ſuo ut de fcodo in jure 
hiſcopacus ſui Pdic” unde pdic' Mel⸗ 
agjum c quinq acr fre cum ptim ſunt 


nid non exiſtit fuerunt parcel? T a 


lia p Coptam Hoflomm Cur Mani 
t per Dominum MAJanit illius vel 
meſcallum ſuum Cur ejuldem Mafiti 
itempo2e exiſtem̃ curcungz perſone five 
uſcung, perſonts illa capere volenti 
ltolentibus in keodo fimplict ad Ter⸗ 


Ont ſedſd conſuetudinem Mani 
k, Ed dick nuper Epilcopus ck 
5s ilk quozum ſtatum ipe habuit in 
no pdicto cum pertim̃ unde, Ec. pꝛo 
luis cuſtumariis Pdicto2 Meſſu⸗ 
I gquinque acran fre cum pertiid 


Nia homim non exiſtit Here conſue- 
ummuniam paſtur in pdia' pecia 
It? (vocar Baſingham Common) p20 
Ws cquis vaccis F pozcis ſuis 

Nis Meſſuagio & quing; act fre 
nerd levamd E cubaid quolibt An⸗ 
mM tempoze Anni tangnd ad pdick' 
Yeſſuagium E quing, ace terre 
Mt) (pecam & ptinem gc Pdict” 
Epiſcopus de Mafiio Pdic? cum 
unde, Ec. in kozma pdia' ſeif 
ad pdigam Cur ſuam Mañii ſui 
un apud Manium illud Pdico 
Ge 2 die 


0 


4 tempo2e cujus contrarii memoꝛia 


prempoze ſup2adicto dimiſſa c dimiſ- 


um vite vel annozum ad volun⸗ 


unt c a tempoze cujus contrarit 


399 
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Where one 
preſcribes for 
Common ap- 
purtenant and 
does not ſay, 
Pro aweriis le- 
wan', it's ill. 

2 Saund. 327 
Ce. | 
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dic Dni Liegts nunc quinto ſupꝛad 
necnon cody pꝛimo die Mall ac a! 


Barningham Pdict” contigue adjaceba 


nis paſur (vocat Barningham Com 


* 
3 
2 
1 


Bar al Diſturbance, 


die Veüris pꝛoxim ante Pdic” Feſt 

Sed Michis Archi Anno, (Kt.) (up; 
dicto p Pdict' D. M. adtunc Seneſ:M 
lum ſuum Cur MWaniii Pdic' concef 
pzefar G. pdic' Meſſuagium c qui 
ace tere cum pertim habend ſibi c hef 
dibus ſuis ad voluntatem Dniſtdm̃ eq 
ſuetud Mani pdic gd pdic' G. r din 
rute ejuldm conceſſionis in pdig vi 
ſuagium E quing; acr terr cum peri 
intravit & kuit c adhuc ell inde ſeit 
in Dnico ſuo ut de fcodo ad volunta 
Dñi Sedimd conſuctud Mami pd put 
G. p bꝛe E Narr fua pdick ſupcrius ! 
pom ſet idem E. ulterius die gde 
pdic' pꝛimum diem Maii Anno n 


tempoze cujus contrarit memozia 
mim non exiltit quedam communis 
ſtur (vocat Barningham Common) in I 


pecie paſture (vocat Baſingham Comn 
abſq; aliqua ſeparatione aut divil 
cum ſepibus aut aliis clauſuris 
candnd paſturam (voca: BarninghamC 
mon) & pdic⸗ paſturam (vocat Baſing 
Common) Od; Pdic' W. Tcl. Ar 
pdic” pzimum diem Matt Anno 

digt Dn ficgis nunc quinto ſupza 
ac cod p2imo dic Wali full (ct 
Mañio de Town Barningham cum pe 
in Com Pdin? unde tid pdia' con 


gm un Meſſuag id TINT Hardin) 
Eomarid & due acr. F $1,151 ug 


Bar al Diſturbance. 


c dimidium unius rode terre cum 
ti in T. in Cond pdia' ſunt & a tem⸗ 
e tujus contrarii memozia homiid 
un triſtit fuerunt parcel? in Dittco 
wo ut de keodo que; pdin* Meſſuagim 
6ardinum Pomarium ET due Acc terre 
mid unius rod terre cum pertim̃ ſunt 
$4 toto tempoze fup2adicto kuerunt te- 
menta cuſtumar pdet Mantt de T. 
x dimiſſa & dimiſſibilita p Copiam 
elo Cur Pdet Manerit de T. p 
dium Mani illug vel p Seneſcallum 
um Cue ejuldiid Mafiii p tempoꝛe exi⸗ 
[0 cuicunz perſone ſive quibuſcungz 
monis illa capere volcntt vel volenti⸗ 
us in feodo ſimplict aut alit ad volun⸗ 
ttm Dfit Scdny conſuetuß aner pdia' 
dituſque W. W. de Pdfo Mafiio de T. 
in pertii) unde, Ec. in kozma Pdict' 
kit exiſted ante pdic' pꝛimum diem 
Fait Anno quinto ſup2adicto ſcilicet ad 
fir ipſius UW. UW. Mani ſui Pdict? tent 
md Manium illud die Martis decimo 
itavo die Marcii Anno (Kr.) p copiam 
Alozum Cur pdict Mañii de T. con⸗ 
Iifit eidnd E. Pdict” Meſſuagium Gar⸗ 
um Pomarium duas acras dimi⸗ 
um unius ace & dimidium untus rode 
Witte cum pertinem hend T tencend ein 
t hercd ſuis ad voluntatem Di 
an conſuctus Pdict' Manii de T. vir⸗ 
ur cujus conceif.onts idem E. ante 
du pimum diem Maii Anno quinto 
Wadico in eadnd Meſſuagiſd Sardi⸗ 
W Pomariw duas acras T dimid uni- 
aer & dimid unius rode terre cid 


C 3 per⸗ 


Bar al Diſturbance. 


ertinet) intravit E fuit & adhue 4 
inde ſet? in Dnico ſuo ut de 1 
voluntatem Bñi ledmd conſuetyudineſ 


hind F 


us atr 
dick Wafitt de E. Et idem E. ultn n tim! 
die qu infra Pdictum mani) de T, bai tem; 
betur T a tempoze cujus contrarii m jdic 


mozia hominum non eriſtit hebat 


| pceſ020s 
conſuetudo gy omnes & ſinguli tend idem 
cuſtumarit Pdictozum Meſſuagu 8n meſſ 
dint Pomarit duarum acrard & dim ud in 
act c dimid untus rode cum perth temp 
Huerunt E a tempo2e cujus contra unt 0 
memozia homii) non exiſtit here cl in p 
ſuevcr communiam paſiure in mon) 
paſtura (vocat Barningham Common) tu at He 
oibus averits (vocat Horſe.beaſts Mam mi 
Neat-beaſts) ſup eiſdem Meſſuagio G ileva 
dino Pomario duabus ace dimidio uf oe 
us ace & dimiy unius rode terre c Utiu 
pertim levaid &# cuban quolibet au un die 


omni tempoze anni tanquam ad ead 


idi1s 
meſſuag gardii) pomarir) duas ate dit 
dimißd unius ace c dimid unius ri r ter 
terre cum ptim ſpectaid & pertin p (cif 
idem W. M. C omnes illi quon ſtaß es (i 
idem M. Het & Pdco primo dic M tur 
Anno quinto ſupꝛad huit in pß Maß 1 
de T. a toto tempoze ſupꝛadiao hueriß at. 
E Here conſueverunt pꝛo tenentibus ie 
tuſtumariis Pdictoy meſſuagit garde ur 
pomarti duan acran dimid unius im 


( dimid unius rode fre cum pert 


galce 
coram paſfur in Pdca pecia paſiure ( 


mM va 
cat Baſingham Common) p20 oibus ne 
omiod averiis ſuis (vocar Horle bete n 
and Neat-beafts) ſuper eiſdm _—_ 1 

5 | | 4 1 am 


Bar al Diſturbance, 


mind pomario duabus acr dim Caſe. 
; acre E dimid unius rode terre 

n ptit levam & cubaid quolibet anno 

u tempoꝛe anni cauſa vicinagii Qd⸗ 

din nuper Epiſcopus c omnes 

ceſſo2es lui & omnes illi guoꝛum ſta⸗ 

udem nuper Epiſcopus Huit in pꝛe⸗ 

u meſſuag io & quingz ace ter cum 

od in Narr pdick' tupius ſpec a 
eempoze ſup2adico in fimili modo 

unt c here conſueverunt cotam pa- 

f in Þdca paſtura (vocat Barningham 

anon) Þ oibug & omiov averiis ſuis 

Wat Horſe-beaſts and Neats-Beaſts) ſuper 

und meſſuag io E-quing; acris fre cum 

#levan cubam quolibet Anno omni cauſes vici. 
mpoze Anni cauſa vicinagii, Et idem 2 witer 
lütus die go ipſe antea pded pꝛi⸗ „ de ſe. ? 
un diem Maii Ann) quinto ſupzadicto © of 
dis Meſſuagio pomario duabug ets 
ns dimid uns act c dimiy unius bs 1 
terre cum ptineid in fozma pdic? i 
ir exiſte poſnit equos baccas # 1 
ee ſuos in Narr pdick' lupius per: W 
tunc exifferd levardd E cuban ug . 
and meſſuagio gard ino gamartio dua⸗ 1 
atris dimid uning acre & dimid . 
ius rode terre tum ptincy) in pdick 1 
ur (vocar Barningham Common) ad _* 
mam in eadmd paltura tunc crefceiw 1 
haltend utendo coia pda ibm ac Pd — by: 


Win 


Mvacce E boves ipſtus E. pdico pꝛi⸗ f 0 
die Matt Anno liegnt dictt Dni He- 1% . 
us nunc quinto lupꝛadicco a pdig' pa- i 
Ma votat Barningham Common) in p2r- 


Nam peciarmd paſture (vocar Baſingham 
S8 Com- 
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Caſe. 


Repl. 


Proteſt ando. 


Edmundi ad poſiconem pdia' cquon va 


Fdict' in eadid cum equts bobus ſt va 


ham pꝛoteſtandoq etiam qs infra 12 


Bar al Diſturbance. 


Common) intraver & herbam PDicay 
tunt creſced a Pdicco pꝛimo die Wa 
Anno quinto ſup2adicto ulq} p disc trite 
ſimum diem Oaobg tuntc prind leguei 
divſis dieb? c vicib? continuando de 
paſti fuerunt conculcaverunt T conſumr 
ſer utendo cota pdẽa idm cauſa vicinag 
Que quidny intro p2edicomum equy 
bovitd & vatcan ipſius Edmundt j 
pdidam peciam paſture (vocar Baſingha 
Common) at depaſt conculcato & to 
ſumpfo herbe 5d ibm cum equis vac 
& bobus ilk ſunt eadid pole equon va 
ta ck bovium in Pdictam peciam paſt 
(vocat Baſingham Common) at depa 
conculcaco c conſumpfo herbe ibm tu 
D equis vaccts C bobns um 

dig' G. ſuperius Hſus cum le mot 
queritur, Et hoc parat eſt verificare ut 
de petit judictum fi pdid' S. acconc 
ſuam ypdic>* inde verſus eum Here d 
beat, Ec. 

Et Pdic' G. quoad Pdict” plitum df 


nüum 
1 net f 
rn hon 
muetud: 
mar ii [ 
ii due 
mid 1 
grunt 6 
mia 
lever 
hocat 

ius av 
' Neat: 
ino 
us act 
nd C1 
Jam qui 
ninghar 
tat Bal 
tet p1 


carry ck bovium pdict” in pdicam pecia 
paſtur (vocat Baſingham Common) att 
naſt conculcacod? & conſumpfo! her 


cis pdic' ſuperius in barram ptitat dif 
gd ipſe p aliqua in codnd pkito pꝛea 
ca? ab atkone ſua Pdic” inde bend cl 
di non debet, Quia Pꝛoteſtando gd p 
dit C15 paſture (vocat Barningham Co 
mon) in barra Þdic” C. ſupius ſpec nt 
eſt pcel? Pdin? manii de Town Barnin 


p ter 
Lupen 
lttbu 


1a 
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um de Town Barningham nulla he- Caſe. 
© jet. a tempoze cujus contrarti mes 
un homindd non exiſtit Hebatur talis 
uetudo 05 omnes & ſtguli tenen cu- 
marti ödigon meſſuag it gardini po- 
rü duan atcran T dimiy unius acr 
mid unius rode terre tum pertineid 
int ᷑ a toto tempoze cujus contrar 
oia hominum non exiſtit habere 
uber cotam paſture in Pdict' paſtu- 
rar Barningham Common) tum om- 
a averiis ſuis (vocat Horſe-beaſts 
est beaſts) ſuper edi meſſuagio 
Nino pomario duabus acre dimid 
ins ace & dimid unius rode terre tum 
md ſpectar) E ptineid pteſtando 
im quod Pdict' cots paſture (vocar 
nindham Common) pᷣdid' pecie paſture 
t Baſingham Common) non contigue 
acct put Þdict” Edus ſupius allegavit 
ſito dicit qo Pdic' E. pdics pꝛimo 
[Patt Anno quinto ſup2adico de in⸗ 
na pꝛopzia equos vaccas & boves 
a idicos in Pdictam pectam paſture 
Wit Baſingham Common) poſutt ac her⸗ 
dicam ibm tunc treſtem cum equis 
us K vaccis ſuts Pdictts depaſt fuit 
mlcavit E confumpſit depaſt concul- 
Wim c conſumpconem ilk herbe p2e- 
[) tempus Pdictum in narrakom p2e- 
Tlpcrins mentionat” diverſis diebus 
lltbus continuando put iple ſupius 
Ws cum queritur, Ablq hoc quod 7raversae pre. 
UID, W. F omnes ilk quon ſtatum eie alleg 
LW, het & pdic primo die Maii ?” % Pe. 
0 quinto ſupꝛadicco Hutt in Pdic”? 
nanto 


* cnn — _ OO. *7 © * 
N 8 = 2 RY f 


Caſe. 


Rejoinder. 


marii duan atran T dimis unis 


mañio de Town Barningham a toto ty * abe 
poꝛe cujus tontrarii memozia homin Vent be 
non exiſtit Hucrunt & pere conſuMaino pe 
p tenet) ſuis cuſtumariis pꝛedigon e ace 
meſſuagii gardint pomarit duay acl tine. 
E dimtd untus acr c dimiy unins r omni 
terre cum ptineid cotäm paſtur in Whiie ſux 
dic” pecta paſture ( vocat Baſing er p2 


Common) p20 omnibus & omiisy aver 
ſuis (vocat Horſe beaſts and Neat. be 
ſuper eildem meſſuagio gardino po 
rio duabus acris & dimiß unius { 
E dimid nnius rode tere cum pf 
levaid c cuban) quotibt anno omni t 
poze anni cauſa Dicinagit put þdic 
ſuperius allegavit, Et hoc parat 
Giftcare unde ex quo pdic' E. equo 
vatcan ck bovium Pdict? poſitonen 
depaſt conculcatoſd ck conſumpkoſ h 
Pdic”' cum equis bobus ck vactis Þd 
in Pdicta pecia paſture (vocat Baſing 
Common) ſupius cog idem G. 
judicium T dampna ſua ockone t 
illius ſibi adjudicari, cc. 
Et pdicus E. ut p2ius die quo 
M. E omnes ilk quon ſtatum idem 
Het E Pdicto primo die Mait Anno c 
to ſup2adico Huit in pdig' Wan 
Town Barningham a toto tempoze cl 
tontrar memozta homi!) non exiſtit 
runt E Here confucvcrunt p tenem 
cuftumar pdiccon meſſuagit gardin 


Thom 


T pd 
ſuur 
lj quan 
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E dimiß unius rode terre cum pil 
_coram paſtur in pdid' petia paſture 
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huſngham Common) ꝓ omnibus & Caſe. 
ö averits ſuis (vocat Horſe. beaſts | 
Neat beaſts) ſuper eildem meſſuagio 

amo pomario duabus ace ck dimid 

as act & dimid unius rode terre 

| ptinerd levamd T cubaid quolibet 

Wy on! rags x anni caula vicinagit fue. 
ie ſupius allegavit, Et de hoc po v 

wer pꝛiamd, Et Pdice' S. ſilit' (Ec, ) 

;Thompſ. 63. Co. Ent. 10. 


luum hs 1 vim E inju- For furcharg- 
n quando, (c.) Et quoad ponend "> AY 
m averia in pdid treſcentas acrag don, the Pe 


fendant juſti- 
t(bocar Askerwell Common) p2et qua⸗ fies he I, a 


in? oves de ovibus Pdict' in Nar- Commoner. 
me pdict* ſpecificar die qo ipe non 
ade Culpabilis, Et de hoc poi) fe 
mand T pdid' T. inde fifir, Et 
d ponent pdic” quadzingent oves 
dit” treſcent acras terre (votar 
rel Common) ſupius fieri ſuppiir 
m Johes dicit qü pdic' T. ackonem 
05dic' inde H\us eum Here leu ma⸗ 
e non debet quia die qd diu ante 
jus 9 quo ſupponitur paſitom 
uon pdic' ſupius fieri idem <ohes 
ſuiſſet ck adhuc ſeif exiſtit de c in 
neſſuagio ducen? E quinquag int 
terre pꝛati ck paſture cum ptim in 
de Askerwell pbict in Dnico ſuo 
Aiodo, Jdemc; JoHes & onines ak 
u lar idem Joßes modo Het, Et 
Wfempo2e quo, Fc. habuit in tene⸗ 
s pdin' cum pertim a tempoze tu⸗ 
jus 


| 
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Man may preſcribe for Common, or 
\ Profit or Eaſement, for himſelf and his 


aunt, 1 Saund. 344. 
See more in 
als, 

Coyholders cannot preſcribe againſt their 
| omnino, nor againſt any other, but only 
he Name of their Lord. 2 Saund. 326. 

1nd if Freeholders will preſcribe, they 
wht to ſhew their Eſtates, and preſcribe 
he Name of Tenant in Fee ꝑ ui Que 
ate. 
1 Commoner cannot preſcribe to exclude 
Lord, 1 Vent. 394. 

ha Title of Common for Beaſts levant and 
wchant, the Levancy and Couchancy is not 
verſable, Idem 385. Nor material among 
mmoners, 397. 8 =; 
Nite, That generally in all Caſes where a 
in hath ancient Common of Paſture by 


Tit. Replevin, and Tit. 


lure, Surcharge, Treſpaſs of his Cattle, 
the like, eat up, deſtroy, or ſpoil, the 
ub ſo much that there is not ſufficient left 
x the Feeding of his Cattle as formerly, fo 


may have an Action upon the Caſe ; but not 
t 2 ſmall Treſpaſs, where there is notwith- 
lng ſufficient of Feeding left. 4 Co. 39. 
79. 1 Cro, 355. 1 Inſt. 56. 1 

„il he have Eſtovers in the Wood of 
nder by Preſcription, and the Owner cut 
=, and leaves not ſufficient Eſtovers. 
0. 112. N 

Ne, If one Commoner ſurcharge the 
mon, that the reſt cannot have Wheirs 


om or Preſcription, and any other do by 


kt he cannot have the Profit of it as he had, 


I | as 
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Caſe. as they have been uſed to have it; ſome 

that the reſt of the Commoneis ma 

this Action againſt him. Stile. Rey, 
Noys Rep. 30. 

Re The Variety of theſe Sort of Pleading 
Common, Cuſtom, and Preſcription, 
be further explained in the Titles of Rep 
and Treſpaſs. 


qis ipfit 
if quer | 
de hoc, 
Vide Raf 


164, I 


yando 
ſuum 
hoc 
1111198 0 


Negligence, Ce. 
3 in deb! 


pra nel ſſ. A Cto non (Ft.) Quia die 93 I "ſi! 
* to die (Et.) ſupervenit qud e but! 
97 exironeus eEtraneus ignotus c ignem quibus up 


re, E 
pdio 
Jam! 
14 
dd 
lulta 
Rid | 
tatu 


;gntu; ignem domibus ipius det' in Pdfa villa de 
impoſuit domi- Pdt᷑is domibus pdt᷑i quer contigue at 
bus adjacen, tem impoſuit ſicq; eedem domus tomb 
ede fuer ad ignes ilk ab inde p ventum fl 
xeeligew en- tem verſus pdras domus dia” q 
fed ignis. ſuppoztat & ſuper cagdem domus 
Traverſe. ſcendem domos illas p info2tunid tt 
buſſer Abg hoc qv idem det ignem ! 
tam negligent cuſtodivit qv p defco 
bite cuſtod ignis pdic” def' pdict' don 
p quer combuſt kuerunt put pd quer . 
pius verſus eum queritur Et hot pat 
eſt veriſicare Unde per judicium ug 
dic quer acconem ſuam Pdict inde bl 
eum here debeat, Et. 
Vide 1 Bro. Ent. 29. 


A bona non = pdid' D. p (Xc.) Attozi) ſu 
IC - ved, (Ec.) Et die qu bona TC 
4 . % talla Pdin” ac domus pdia' non co 

E pulſla kuerunt nec aliqua inde parte 


tomlaict fuit in defcw debite 1 


Bar al Diſturbance. 411 


i ipaus D. modo F fo2ma put pze- Caſe. 
= Fo p bzOE Narr ſua pᷣdia uppodd y 
de hoc, (Ec.) | | 

Vide Raſt. Ent. 8. 


Aliter. 


yando (c.) Et die gi ipſe ignem 8s gue i! 
ſuum dic ſalvo ck ſeture cuſtodivit 3% de foe, 
bsc ad ipſe ignem illum tam neg⸗ 

mer E impꝛovide cuſtodivit qo in 

i debite cuſtodie ignis illius pdia? 

z meſſuagia pdia P. combuſta fue- 

x; put pdict” P. p b2O X Narr ſua p2e- 

is ſuppow Et hoc parat eſt ve- 

re, Ec. 18 5 
dic“ P. die q85 pdia' C. ignem Repl. 
um negligent E impzovide cuſto⸗ e ſor negli. 
uc in defc) debite cuſtodie ignis % gerder 
y ddic' tria meſſuagia pdig P. 2 fe. 
dalla fuerunt put ipſe p b22 E Marre 

dic ſupius ſuppoid Et hoc petit gd 

ul atur P pam, (Xc.) | 

llt. Ent. 8. Hern 176. 206. Aſt. 13, 56. 

ee non combuſſer molendina modo 

ua. Rob. Ent. 65. 


ke It's faid, That if a ſudden Fire hap- 
Accident in another Houſe near to 
whereby my Houſe is burnt alſo, I can- 
ne an Action for this; but if it be by 
lelgence of him, his Wife, Servant, 


ua" or Hoſtler, I may. 
e Fire be by one that comes into his 
dor Hoſtery by his Leave or Know- 


hat if any one come againſt his Will, 
or 


412 


ſe, or unknown to him, by whole 
— Houſe is burnt, and teredy — row | 
I may not have this Action againſt 
42 Aſſ. p. 8. Action, &c. 43. 2 U. 4 
Action 25. 31 H. 3. 6. and eſpecially if i 
not done wilfully. 


own Houſe, and thereby fire his own Hs 
and mine alſo near to it, I may hay 
Action againſt him. 1 Cxo. 10. 


Bar. 
Proteſt ando qa 
bona non fuer 
poſit in hoſpi- 


£30. 


Har. 
Sa deliberavit 
 bogett am per 
ſerview er. 
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So if a Man ſhoot at a Fow| ſtanding 


ide more in Tit. Waſte. 
Bar per Inn-keeper, T pi 
Ctiowd non) Quia p:oteſtandoli| A 
A nulla HumoDd bona C catalla 14 
poſit ſive hoſpita? in hoſpitio ipſuß 
put p be & Nare Pdic” ſupius lunes a 
tur p plito dicit qd bona  catallWi; 
holpitio ipſtus C. non fuer p na 
co2es Pdic” capta & aſpoꝛztat put } dic 
S. p be & Parr ſua Þdio' lupe 
ſupponitur, Et de hoc, Ec. q 
Vide Raſt. Ent, 404. Co. Ent. 347. All. Wir © 


Ctio non) Quia pteſtando qu 
fuer Centum ſolid in bogetta Wie e 
put Pdica” M. ſupius verſus eum 
ravit ꝓ plito die qd poſt tempus} 
delibakonis bogette Pdia? p plum ar 
fiert ſuppöit ſcikt (ta? die ck anno, ſh. 
idem T. p quendam J. tunc ſervice, 
ſius W. apud B. Pdic” in hoſpth da 
dic” delibavit bogettam illam pray 
put illam de eodem W. recepit - 
hoc qu bogetta illa cape & a[po!tai 


Bar al Negligence, 

and ipſius T. & ſerviemd ſuozüd put 
FA Oſus eum queritur Et 
parat elt verificare Unde petit judi⸗ 


ie Raſt, Ent. 494,495. x Brown. 196. 


P:ecludi non) Quia die qo bogetta 
dic cum Pdict? Centum ſolid cape & aſ- 
wat kuit p dekemd ipſtus T. & ler vie 
d put ipſe ſupius verſus eundem CT. 
odo Queritur Et hoc petit, (&c.) 


e pdin H. p.. Attozid ſud veid 
[ 4 defend vim T injur quando, Ct. 
dne gs pdict” G. acconem ſuam Pdict” 
dc verſus eum Here feu manutenere 
mdebet Quia pteſtando qu Malefa- 
wes Pdice” burſam pdcanyd cum trigin⸗ 
[ibis de denar Pdict? G. in pecunia 
merar in cadem burſa content apud 
ict' in hoſpitio Pdict' Þ. invent ho- 


n pdic* non ceper E alpoztaver put 
u. G. p bz) Narr ſua Pdict ſuperius 
nus eum ſupponit p plito die gd eo⸗ 
i tempoze Tranſgy Pdicr' fieri ſuppöit 
t G. vei) ad Manſionem Pdict' Y, 
MN. pdia' ipund rogans K deſide- 
ls ut ſecum in domo (ua hoſpitari 

tart potuiſſet & idem Y. petitiont 
W acqureſcens ipumd G. adtunc & ibm 


em ad ſervany offi) ejusdem Card 
Alo cuſtos bonon ejus did G. ibm 
i ety G. W ipuſd G 


tat in dekecu iplus B. @þ ſerviei) . 


kanter admittens duxit ipumd in 
dam Cameram in eadem doma E 


* ad- | 
tunc 
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Caſe. 


Repl. & Iſſue 


Bar. 
Per Hoſtler. 


Proteſtand'. 


Pur plea que il 
lodge le Plt 
gratis & que 

les Def. ne 
teigne Com- 
mon Inn. 
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jus ſpec pdick' ſpadonem pdick' Y. ex Caſe. 
Fillo ceperunt E abduxerunt Abſy; 

ö (pado pdick in holpicio Pdcd exi⸗ 

Jap! c abduct' kuit ab codem holpi⸗ 

u defeau ipius G. & lerviencim ſuo⸗ 

nt pdid' Y. ſuperius verſus eum 

ur Et hoc parat eſt Hificare unde 

judicird l Pdict” V2. accönem ſuam 

einde 1 eum vere 3 975 1 
dic Þ. die qo ipe p aliqua, (&c.) Rep). 

| 4 non debet Guia die qd ipod Pdeo . ee, 
i die Maii Anno, (Etc.) fupꝛadcb %%% 
O. pdeamd delibavit pfat G. ſpa⸗ inn en ac fault 
m pdew in ſtabulo infra holpiciſd ae! pꝙ. & ſer 
dcuſtodiend E paſcend qdq quidam Sn, & c. 
Hatozes tempo2e in Narratone p2c- 

| (uperius ſpec ſpadonem illum ſub 

Mia ipius G. Þ lerview ſuoꝛum ce- 

it # abduxerunt put ipd ſuperius 

unde allegavit Abſqz hoc qt idem 

quiſivit ipuſd. G. qd idem G. po⸗ 

| ſpadonem Pdcum in aliquo Cko e 
Ire ipius G. ad herbam in eodem _ 7 
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"WF" depaſcent put pdin G. fuperius al” | 
ſibit Et hoc parar eſt verificare _ 
eit judictum ck dampna ſua oc- 15 


Iniſſa übi adjudicari, (c.) _ 
tidin' G. ut pꝛius dic go Pdict? ). ſſo te $8" | 
lit ipund G. qd idem S. poneret %. 

lem pdcum in aliquo Cko paſture 
IS, ad herbam ipius G. in codid 
W depaſcend put ipO© ſupius alle- 
et de hoc poi) ſe ſuper Pꝛiardd, 
kt dig Þ, fifie Jideo Pꝛecepr eſt 
0 Denire kas hic, (Ec,) 

& Hern.'250, Rob. Ent. 

d 2 Note, 
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an Inn - keeper for loſing of Goods, Ge. 


Things out of his Inn or Houle: There 


fault of the Hoſt or bis Servants; 't 


Bar al Negligence. 


Note, As to maintaining an Action: 


It muſt be a common Inn; alſo an! 
London is lo taken, Poph. 178. 

He to be charged muſt be a common 
or Inn-keeper: And it he be but new 
up his Trade, he is chargeable, 8 C. 
Dyer 158, 266. . 

The Plaintiff muſt make it appear 
Goods were brought into the Inn or Hi 
and by 8 Co. 31. it mult be in his Paſſage 
Travel through the Country. See alſo 
loe 173. But wide Noy's Rep, 79. and 
Rep. 126, 127. tis good enough to fay | 
there only. 


The Goods muſt be the Goods 0 — 
Gueſt, or of his Maſter, and either of We 4; 
may have his Action, Poph. 179, Bend 

and ſome ſay, he ſhall be accounted a Win In 


but for Three Days, and not after. 
Latch 88. Guliem's Caſe, | 

But if he board or ſojourn in an Inn 
or {tay a Quarter of a Year there, he 
be accounted a Gueſt capable of this AY 
Poph. 179. Hetl, 49. Telv, 162. Ben 
Dyer 158. Lateb 126, 127, - 

The Inn-keeper is not obliged to key 


the Gueſt bid him put his Hotſe to Grals 
he be loſt, the Gueſt muſt bear it; but 
put him out on his own Head, he (hal 
the Loß, 8 Co. 42; | 

t muſt be loſt by Negligence, and! 


therefore be {hew'd that the Goods cats 
Hands. Idem, | 


5 


Bar al Negligence. 


the Goods, it's ſaid, muſt be loſt while the 
"or is there, for if one leave his dead 
4 with the Inn-keeper, and do not lie 
” himſelf, and the Goods are ſtolen, 
Yoſt ſhall not anſwer for them, Bendl. 


la kit be a Horſe or living Thing that is 

by which the Inn-keeper doth gain, he 
|:nſwer for it; and likely for dead Things, 
make any ſpecial Promile, eſpecially it 
Gueſt go out in the Morning and come 
n at Night, 8 Co. 32. 1 Brownl, 254. 
1189. Ney 126. Latch 127. 


l ſee a Precedent in Coke's Entries, p. 345. 
ih ſets forth, That he is to keep all the 
«& that are left with him, ita qd dampm̃ 


15, kt. 


lan Tan-keeper refuſe to lodge a Traveller, 
kbage his Horſe, he may have an Action, 


kx; is full, or that the Traveller had the 
me, or the like). and a Conſtable of the 
may compel him, 5 Ed. 4.2. 14 H.7, 
kw, 50, 158. a 


lit tis otherwiſe, if the Traveller refuſe to 
Mere himſelf, Paſcb. 7 Fac. B. R. WWalbrook's 
|; Or after Refuſal ſays, he will make a 
amongſt them, and comes in, and ſo is 
v1, (unleſs the Cauſe of the Refuſal was 
, . 158. So if he come in and lodge 
d ome of the Gueſts, without Leave of the 
, or apy of his Servants. 


| cbeniat holpitibus nec aliquibus 


b he have good Reaſon, as that his 


D d 3 7 


417 
Caſe. 


416 
Caſe. 


may have his Action, Popb. 179. Bend. 1 


fault of the Hoſt or his Servants; it n 


Bar al Negligence. 


Vote, As to maintaining an Action ag 
an Inn · keeper for loſing of Goods, Oc. | 
It muſt be a common Inn; alſo an Inn 
London is ſo taken, Poph. 178. | 
He co be charged muſt be a common H 
or Inn-keeper: And it he be but newly 
up his Trade, he is chargeable, 8 Co, 
Dyer 158, 266. 7 | 
The Plaintiff muſt make it appear 
Goods were brought into the Inn or Ho 
and by 8 Co. 31. it mult be in his Paſſage 
Travel through the Country. See alſo By 
loe 173. But wide Noy's Rep. 79. and Lat 
Rep. 126, 127. tis good enough to ſay he 
there only. _ | 
The Goods muſt be the Goods of 
Gueſt, or of his Maſter, and either of 


and ſome ſay, he ſhall be accounted a G 
but for Three Days, and not after. 
Latch 88. Guliem's Caſe, ; 
But if he board or ſojourn in an Inn o 
or ſtay a Quarter of a Year there, he will 
be accounted a Gueſt capable of this Ad 
Poph. 179. Hetl, 49. Telv. 162. Bend, 
Dyer 158, Latch 126, 127. | 
The Inn- keeper is not obliged to keep 
Things out of his Inn or Houſe: Therelor 
the Gueſt bid him put his Horſe to Grals, | 
he be loſt, the Gueſt muſt bear it; but! 
put him out on his own Head, he ſhall 
the Loſs, 8 Co, 32. | 
lt muſt be loſt by Negligence, and in | 


therefore be thew'd that the Goods cams to 
Hands, dem, | 


% 


* 


Bar al Negligence. 


The Goods, it's ſaid, muſt be loſt while the 
ner is there; for it one leave his dead 
Jo with the Inn-keeper, and do not lie 
ve himſelf, and the Goods are ſtolen, 
, Hoſt ſhall not anſwer for them, Bend]. 


lei be a Horſe or liviog Thing that is 
b by which the Inn-keeper doth gain, he 
vl anſwer for it; and likely for dead Things, 
e make any ſpecial Promile, eſpecially it 
p Gueſt go out in the Morning and come 
win at Night, 8 Co. 32. 1 Brownl. 254. 
(n, 189. Noy 126. Latch 127. 


et ſee a Precedent in Coke's Entries, p. 345. 
tick lets forth, That he is to keep all the 
ods that are lefe with him, ita qd dampid 
m eveniat Hoſpitibus nec altquibus 
ls, Ec. n | | 


[fan Inn-keeper refuſe to lodge a Traveller, 
x herbage his Horſe, he may have an Action, 
[meſs he have good Reaſon, as that his 
Houſe is full, or that the Traveller had the 
Fapue, or the like). and a Conſtable of the 
lown may compel him, 5 Ed. 4.2. 14 H.7. 
u Relw. 50, 158. . 


But 'tis otherwiſe, if the Traveller refuſe to 
there himſelf, Paſch. 7 Fac. B. R. Walbrook's 
uk; Or after Refuſal ſays, he will make a 
At amongſt them, and comes in, and ſo is 
Wb'd, (unleſs the Cauſe of the Refuſal was 
ble) Dy. 158. So if he come in and lodge 
mh ſome of the Gueſts, without Leaye of the 
leſt, or apy of his Servants. 


D d 3 YE: 


Caſe. 


418 | Bar al Negligence. 


Caſe, If the Inn- Keeper bids the Gueſt at com . ddt 
put his Goods in ſuch a Place under Lock, Ml caretts 
he will warrant. them, otherwiſe not, and 
Gueſt ſuffer them to lie in an outer Coy 
and there they be loſt, the Inn-keeper ſhall 
excuſed, Dyer 266. 

That the Inn-keeper, when the Gueſt ea 
to the Houfe, was ſick, and by Occaſien ther 

ol de non ſane memory, 1 Cro. 622. 

But it will be no Excule for him to ſay, I 
his Gueſt did not acquaint him with his Gog 
what they were, 42 Ed. 3. 11. Nor, that 
delivered the Key of the Chamber to 
Gueſt himſelf 5 or that he knew not the! 
lons, 22 H.6. 38. a. | 

Yet, 8 Co. 33. he ſhall not be accounts 
for any Wrong done to the Perſon of 
Gueſt. In this Action the Writ is gener 
but the Count is ſpecial, 8 Co. 33. Stile] 
370. 


Def plede que iſ. T Pdict' Kicus Per Atto 
il eſteant un L ſuum DIC qu (Accs non) Q 
e g e, die qu ipo eſt & pdic (tli die c ann 
. „% fup2adico fuit Co1s Tabellarius (vor 
Count al n à Carrier) Þ quibuſcung; rebus alicuj 
Inn, Et tra- plone a W. pdic? uſq; Civitatem pdi 
verſe ſon Pre- carriany qd Pdict' N. die E anno 
. Get g. p2Sictis apud W. diet! requiſivit i 
mor . Nitum ad carriand pannum Pdic'u 
27 ad Pdcamd Civitatem Londofd virt 

cujus reqniſiconis idem Ritus pan 

illi uſq3 Civitatem Pdcand cariand 

infra tempus Pdict” Pfar T. S. ad ulll 

pdin' N. ibm deliberand ut Cöis Tabl 


larius Cvocat a Carrier] de pfat P. ay 


Bar al Negligence. 
p. 3dcarid recepit ck eundem panndd in 


us 1uſqz Civitatem Pdcand p 1pumd Ni⸗ 
mud ut Cöis Tabellarius [ vocar a Car- 
fer] cariand poſuit & caregam illam 
um humod pannis C rebus adtunc ck 
jm ofiavit Ac qu quidam C. D. (tt die 
anno) apud K. in Cord Hunt domw 
ujusdam J. G. in qua idem Kifus 
um Carecta ſua cum pannis E rebus 


4, pdict' uſq3, Civitatem Londofd p2e- 
dit? mozam fecit & hoſpitavit fregit & 
itravit Et pannw) Pdic' int alios pan⸗ 
us in careca ſua pꝛeded ſic oũat & in 
tadem domo exiſtem contra voluntatem 
ijius Nicd kelonice cepit & aſpo2tavit 
blq; hoc qd ipe pmiſit c ſup fe aſſump⸗ 
ſt ad. cartand pannum illum ſalvo & 


utem TLondofd F ibm panndd ill) p2efae 
g. S. ad ulum pdic' N. infra tempus 
din delibans put Pdic' N. p b!O & 


et hoc; (Fes Unde petit judiciwd ( acto, 
* uer manutenet bz© Jdco xii. 
© a 
ide Rob. Entr. 30. Bro. Red. 16. Al 
patr de bonis Þdic' p Common Water- 


kita per magnam tempeſtar ſubmerſa 
Wt abſq3 aliqua negligene Dek. & tra- 
tg qd amiſſ. fuer pꝛo deffu ſalve cu- 
Cl. Aff. 99. 2 Mod. Intr. 95. vid. 3. 38. 


{arccta ipius Kicd int alios pannos E. 


ditis in fo2zma Pdict' ofnar in itife ſuo 


(ccure a Villa de W. Pdcand usch Civi⸗ 


darrafonem' ſua p2edcd ſupins ſuppom 


an Bar quod Cimba cum bonis in 


in Red. 101, Proteſt. &c. p20 plito quod 
una tombuſt' fuer in holpitio ſuper vi- 
D d 4 am 
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am permiſſione divina c non per negli: on 


gene Demure inde ſpial. Winch, Ent. 29, ½ Re 
Common Carrier, *. 2 E 


HE Plaintiff declares in an Action upon Wh, the V 

_ the Caſe, That whereas the Defendant Ne Wa) 
was a Common Bargeman, and uſed to carry WM udt 
for Hire from London to Milton, and other pla- n; ) 
ces in Kent, that he delivered unto him a Port. 
mantil and 30 J. therein to carry, and ge Whhcury. 


unto him Two Pence for the Carriage, and r. l 


that the Defendant tim negligenter cuſto: ede 
divit that he loſt it. The Defendant con- Win de 
feſſing the Receipt pleads, That he was a Com. Wl And t 
mon Bargeman, but fearing to carry it, deli. WW, or | 
vered it to J. D. to carry, and that he gaye 
Notice thereof to the Plaintiff, and he agreed 
thereto, and diſcharged him of the Carriage, ien h 
The Plaintiff traverſes that he did not di. | 
charge him: Defendant demurs, and adjudg | 
ed for the Plaintiff; for the Delivery by hs if 
Aſſent is not material, but the only Matter Wor, a 
traverſable is the Diſcharge, which is iſſuable. Mod, ut 
Afterwards an Error being brought, it wa 
aſſigned, That this Action lies not againſt a ſm int 
Common Bargeman without Special Promiſe. N, D: 
But all the Juſtices and Barons held, That i 
as well lies as againſt a Common Carrier Wiſletta| 
upon the Land, and alſo that the Travel ſo Wag 
was good, and Judgment was affirmed. Vis 
2 Cre. 3 30. Rich and Kneeland. = 30 
And Note, that it is held, That if a Cartier MN Apai 
take my Goods to carry and wiltully mat carry 
them, or negligently loſe them, or ſuſſet May f 
them to be loſt or ſpoil'd, I may 2 aide 
| i0 


Bar al Negligence. 
aon on the Caſe againſt him, Hob. 106. 
5 Rep. 114. : 
vil he breaks or ſpoils my Pots, Glaſſes, 
> 2 H. J. 2. 11. Lib. Intr, D. 2. 
Q il he overloadeth a Horſe, and it fall in- 
\the Water, or drives by Night, or out of 
e Way, and is robb d. | 

nd tho? the Goods be delivered to his Ser- 
m; yet if it be his common and known 
mant, and one that taketh in Goods for him 
xcarry, the Maſter will be chargeable, Paſch. 
x. Harnbal and Bradſhaw. 
es quer non delibavit Def. Ciſtam 
un denar. Raſt. Ent. 9. 
And tho he be a Carrier that is newly ſet 
d or he carry for ſome Perſons only, (if he 
ry for Money) tis actionable. 
But a Carrier by a Special Agreement, as 
When he undertakes the Carriage with this 
ution, Not to anſwer them if they be loſt ; 
hal not be chargeable. 
it there be no Default in him in the Car- 
we, and the Damage happen by the Act of 
ol, unleſs he has made a Special Promiſe, 
d there is a good Conſideration to engage 
u inthe Caſe, it ſeems he is not to be char- 
d, Dod. & Stud. 38, 139. Fitzh. 14, 15. 
Allo, if one that is not a Common Carrier 
Wettake the Carriage of any Thing, and has 
o Wages promiſed him for it, this it's ſaid is 
tmdum pactum, and not actionable, 3 H. 6. 36. 
1 | 
Apain, as to a Ferry-man, if he undertake 
carry me over the Water, and doth it not, 
da) have this Action, and that without any 
Mlderation; for his Pay is certain, 22 A : 

n 


Bar al Negligence. 
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Caſe, And fo it now ſeems of Carriers, for the gs pd 

Price and Pay generally is ſettled. um 

If a Ferry-man undertake to carry nis 

Thing for me over the Water, and by his B dali 

fault it taketh Hurt, or is ſpoil'd in or aſter i julnu 

Carriage, while in his Cuſtody ; I may hu pte 

this Action againſt him. frato 

This Action alſo lieth againſt a Ferry. m mac 

that ſurchargeth his Boat, by which my Hol fiir 

is drown'd, 22 Af. 4x. But if the Danger t.) 

crue only by the Act of God, as by Tempe hit ro 

or the like, without any Default of the Fe (tt) 

man, no Action will lie for this, 12 Co, 6;, WM pit 

E. de 

Non Reſt l. L T 4 D. per —— Attoꝛm ſuuf nine 

borbom. vew E defend vim T inzur qua ir pd 

do, (Xc.) Et die qv ipſe non raſit b uit 

bam ipſius G. cum novacula immunWanpli 

k inlalubzi modo & kozma quibus idMidic' 

G. p bꝛe & Marr ſua pᷣdia ſuperius v ere 

ſus eum queritur Et de hoc pom ſe s cur; 

per pꝛiam Et Pdict? G. it, (Kt.) et l 

c. Vide Raſt. Ent. 2. ld leg 

f arte a 

Note, That if a Barber ſhave one with Wadi 

unwholſome Razor, ſo that his Face is te at 

by hurt; or if he cut his Face with the ig 

zor, the Party may have his Action on fling! 

Caſe, F. N. B. 94. 7 H. 6. 5. Old Book f tun 

fries 2. | r' 

| i 

Ad acton pro- Ctomd non, ( Ec.) Quia die gd b f of fi 

lat per Chirur > verum eſt D pdick' P. A 
e, kradur & vulneris pd luper fe aſſun 
Lee, ft put idem P. in Parr ſua. pdic'! 


perius ſuppoid led idem E. ulterius ; 
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b pdic P. a pdict' die, (c.) uſq; pꝛe⸗ Caſe. 
zum diem, (Ec.) curam fracture & vul- Bar. 
urts Pdict' tam negligene E inarcifi- de Ver ag. 
cialif attendic E tracavit qo fracur & {27 79m & 
ulnus pdict” ob negligenc ipſius P. in Fon ills 
u pte hitam & yp inartificioſam admin1- 7m feciſer. 
fraton medicament emplaſtr c phar- # % D-f. 
mc ad fractoid ck vulnus pdig multi- , 595. 
ler infeſt” devenit &_Pdia' P. die, 7 000. 
(tc) fracture & vulnus Pdic? non cura- vit 465; 
[titrine tujus poſtea ſcilicet Pdice” die 4 % Quer 
tt) apud N.'pdict? quedam comunica- veruit ultra. 
10 hita & mota kuiſſet inter ipos P. & 

e. de E concernei) curatom kractur & 

whnerts pdic' Et ſuper communicat᷑om 

if pdia' P. eid d E. adtunc K ibm al⸗ 

uit E dixit qd ipſe idem P. aliquod 

anplius erga curatom frac? & vulneris 

ſdic” qr ipeꝰ idem P. antea feciſſet non 

Iateret Et qd Pdict' E. ad af Chirurgw 

9 curacoid kractur & vulneris pdic' ad- 

ct ſuper quo idem E. quinquagtnt ſo⸗ 

id legits monete Angk eidid P. cam p 

ate & laboze ſuis in ea pte hit qm pꝛo 

dnmſtr medic emplaſtr & pharmae 

tat humod neceſſar ad frac” & vulnus 

Nic” adtunc E ibm colvit quos quidid 
Wilinquagint ſolißd idem P. de pat E. 

Wtunc E ibm acceptavit Abſqz_hoc qy 7-verſe al. 
Nin P. p arte laboze & curatom frac? 7 
rulneris dic” ult qr pdic” quinqua⸗ 

ine ſolid ronabilie meruit Et hoc, (Ft.) 
Nide'Bro. Red. 92. Is 4 


Note, 


® exormiter equi- Um habere debeat, Kc. 


424 Bar al Negligence, 
Caſe, | | 
Note, That if a Phyſician or Chirurgion u. d 
dertake a Cure, and neglect it, or apply con. back 
trary Medicines by himſelf or Servants, an is ri 
Action of the Caſe will lie againſt him, Rey = 


Orig. 105. 19 H. 6. 49. Plow. 305. 2 Bl, 
333+ f | 


Ferſus Def. AW non, Quia die qv Equus Dit but no 


» 


ii temp, ratus eſt verificare unde petit judiciu | Ac 


libcrationis, & 
travers quod 


tavit. Et pdi C. die qd ip p aliqua palle ict 
Repl. gat ab attone ſua pdida hend Þclud * 
2% Def. cn” non debet quia dit 5 . 
„it e, Pdcuid tam celeriter F endemit 
Gee. tavit quod Equus ille imterut pia 
py idem C. ſupius, verſus eum quertt 
Et hot petit qu inquiratur p p21am e 
pdeus A. filir J Pcept eſt Vie qu 9 
nire fac hit in Oda Purificacoid It 
Marie Virginis xu, Kt. p quos, 
Et qui net, Ec. Ad recogh, c. Qu 
ti, Tc. Vide x Bro. 40. Rob, Ent. f 

Hern. 101. 1 


Note, That if ons ior hire borrows my Ho 
to ride to London, and he rides him furths 


' 
4 
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or rides him out of the Way, or forwards and Cafe. 
wards, and forwards again in and upon 
te right Way, in all theſe Caſes I may have «+ 
n Action againſt. him, eſpecially if the Horſe 
hurt thereby; fo if the Borrower ride him 
n exceflive Pace, fo as to hurt him, although 
te hath ridden him no further than was agreed, 
hut not if he makes him weary only, 12 Ed.. 
diz. 8 Co. 146. Dot?, & Stud. 128, 129. 
Gif he put my Horſe borrowed into an 
ad rotten Houſe, and the Houfe fall down 
and kill him, or if he negle& to take Care of 
tin, or ſuffer him to be abuſed, I may have 
n Action; but otherwiſe if he die ſuddenly, 
nd without his Default, x Brounl. pag. 8, 9,17. 
1G. 14. 4 Ed. 3. 36. | 


Ctio non, Fc. Quia dic qd ipod be- A actio 
A ne E competenter ferravit Equum 9% ferre- 
dicum Abſq hoc qo ipſe firit "rlavid e 
u unum pedem Equi Pdict? put Pdic” 9,7 a compe- 
euer lupius dlus cum queritur Et hoc renter ferravit 
garax eſt verificare Ande, (c.) Egquum & tra- 
et din Quer dic qu ip® p aliqua p , feen 
ſdit' Def. ſuptus pkitando allegae (pꝛe⸗ 
gudi non) quia die qo pdig' Bek. fixit Rep“. 
labum in unum pedem Equi þdia” in EX 4% i? 
uma qua idem Quer ſupius verſus % 2. ke 
am queritur Et de hoc pofd fe ſuper exit” ſuperinde. 
fan) Et Pdic' Dek. flir Jo pcept eſt 
vic quod Yentire fac hic in Ottab Pu- 
ilicationts Beate Marie Virginis rii, 
t. per quos, &c. Et qui nec, c. Ad 
ntogid, Kc. Quia tam, Ec. 


Vide ; 
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9 


Traverſe 


in Planting, 


Repl. 


one whether the Horſe was brought by m 


| Negligence 
| 
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Vide x Bro. 31. Quod ſervavit Equun 
quer bene E competenter Et traye 
negligene. Raſt. Ent. 3. 


Note, That if a Farrier undertake the Cur 
of my Horſe, or a Smith the Shooing of m 
Horſe, and doth it not well, an Action of 
the Caſe will lie againſt him, Bro, Actimm 2 
19 H. 6. 47. " 

As if he cly my Horſe in the Shooing g 
him, fo that I loſe the Uſe of him, or my de 
vant is hindred in riding about my Buſinek 
and this, though there be no Agreement, War 
ranty or Wages promiſed or given, and'tis al 


ſelf or Servant, 46 Edw. 3. 19. Adio, & 
35- Fitz, 94. Reg. Orig. 106, A. 2 Bulfr 
334- 

Alſo if he refuſe to ſhoe my Horſe, and h; 
Neceſſaries, and I tender his Payment, 2 
Action lies, 14 H. 6. 18. 


Etio non, Quia die qu ip® planta 
pdic: in koſſato Pdict” bene ck ſuk v 
cienter poſuit cł plantavit Abſq hot g þ ec, 
ip plantas pdid tam negligenter WM" 0 
imp2ovide poſuit & plantavit qs plante f P. 
tl? cozrupte & moꝛtue devener put ddic]M i 
Y. p Bzeve E Narr ſua Pdic' ſuperiui $1 
ſuppodd Et hoc paratus eſt verificare * 
Unde petit judicium , (Kt.) e 
Pzecludi non, Quia dicit gu pdin 1! 
plantas pdid' in foſſato Þdic” tam neg * 
ligenter E impzovide poſuit ck plant; 
vit gs plante Pdic” cozrupte & moztur 518 
LY devencr en 


Bar al Negligence. 

unter put idem Y. per Bꝛeve & Narr 
; jdic' ſuperius luppom Et hot petit 
150 73. Raſt. Ent. 13. 

he, An Action of the Caſe lieth againſt 


Ik, doth it amils. 

Or againſt my Servant that refuſeth or 
meth to do the Work of his Place, where. 
7] have Damage; as, 


Bailiff, 

p Againſt * YPlowman, 

: __ » CShepherd, 

„de like, too many here to enumerate. 


ſie 2 H. J. II. 3 H. 6. 36. B. 5 Co. 13, 14. 
u. 4. 20, 27. Bro. 99. 1 Cro. 777, 784. 
x. Orig, 101. 3 


Reſcue and Eſcape. 


ts pdic' C. p W. T. Atto21) ſuum 
ved E dekend vim ck injur quan⸗ 
tt, Et dic quod Pdic” S. acconem 
m pdia' verſus eum Here non debet 
la_ pzoteſtando qu pdic' B2eve dic? 
) egis de Capias ad computand 
$ pdict” N. p Pfat PN. non kuit pꝛo⸗ 
* nec eidem C. delidatum put pdict' 
kperius allegavit p plito idem C. 
g ip© non cepit c arreſtavit pdic 
put pdict* N. ſuperius ſtliter allega⸗ 
[Et de hoc poid ſe ſuper pꝛiam̃ Et 


zinguiratur per Patriam, (c.) Vide 
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Workman that being retain d to do my 


Sur Eſcape. 


it N, ffir, c. Jo pzecept eſt Die 
denire kae hic a die Paſche in quin⸗ 
2 que 
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Caſe. 


and Damages; but it's ſaid not again f 


may have his Counter-Remedy againf 
| Reſcuers. 


an Action on the Caſe, F. N. B. gy, 60 


Reſcue and Eſcape, 
que ſeptianas duodecim, Ec. per qu 


(t.) Et qui nec, (Ft.) Ad recogi) re 
Quia tam, (Er.) Pn 1 
Vide Aſt. 14. Non pmiſit ire ad larguM4 dit 
Vide 5 Co. 89. Cl. All. 83. inde 


As to the Action for an Eſcape and Rel 
it is to be known, that when a Man is t 
a mean Proceſs, as Latitat or M 
piag, and another Man reſcue him, an Ag 
of the Caſe lies againſt the Reſcuer for l 


Sheriff, becauſe the Sheriff may plead 
Reſcue, and that he made a Return of 
Reſcuers; ſo that the Plaintiff may hate 


Action againſt them. Ve 
But if it were aſter Execution, or yp, 5 
Capias Utlagatum, he that made the | 


reſt and ſuffered the Eſcape is liable, and 


And if the Sheriff upon Arreſt ſhall 
his Priſoner into Gaol, and thence ſuffer 
to eſcape, an Action on the Caſe will lie ap 
him, See 1 Cro. 33, 77. 2 Cro. 289, 360, 
Poph. 189. 3 Bul. 198. Dyer 212, 241. 

See after concerning the Pleadings, 


And Note, That if any Sheriff or « 
Officer of any Court that is employed 
any Thing for another, ſhall do it decei 
and falſly to his Special Damage, he may 


I Cro, 175. Dyer 355. 9 Co, 32. 


Reſcue and Eſcape, 429 
q : 5 „ | Ca le, 
re pic . p — Atto2id ſuum veid 8 ca 


defend vim & injure quando, Ec. againſt a She. 
die gd pdid' M. accöſd luam Pdic” "ff oe N * 
ide verſus eum ßere ſet manutenere fg. 
un debet quia p2oteſtando qu Pfat CT. 

yon indebitat kuiſſet eidrd UW. in Pdict' the Juſtices of 


Wycnconae nec aligua inde pcel? put py cheir Quarter 
Mp. Parr ilk ſuperiug ſuppoid p plito F e 
dem F. die q bene & verd eſt qo Pdic' pus to bring 
H. pzoſecue kuiſſet extra Cur ded Dud the Patty ar. 
fegts ſcdind conſuetud ejusdmM- Cur P56 reſted before 
eve de Dnd Regis de alias Capias wm andunne 
Mus dig E. cidid F. direc? quody; e, che laid 
1. illud pcept fuit eidim F. gd ca- Juſtices dic. 
it 
„ ꝗd Heret cozpus ejus co2am dc 
dio Rege apud Weſtmd pdick' die Tune 


e' poſt Cried Alcenconts Dud ad re⸗ 

pndend pfae W. de pfito Tiiſge pdic' 
| WW pdict? W. 2eve ik pkar . in fozma 
er Wires exequend deliberavitgeq; idem . 
ute B2evis Pdict'-cepit & arreſtavit 


it T. E ip in cuſtod ſua ad ſecam 
f M. habuit c detinuit quouſgq; idem 
poſtea & ante reto21) ejusdm Bꝛevis 
ante evaſion) Pdic”? in Narr pdid' ſu- 
ms fiert ſuppoir ſcift decimo die 
Pults Anno Hegni ded Dnd Regis 


＋ 0 


(1 


cent ſeptimo apud N. in Cond Nott' re- 
nay WP guoddid Bꝛeve ded Ond Kegis de 


eendo Coꝛpus ejus cujus teno? ſequi- 
Ein hec verba Wilklus tertins Dei 

n Ange Scoe Franc T Pidnie Ker 
dt DBekenſoz, t. Vice Nott' ſalt 
EY =: Oſtens 


pleads, That 
wogine Libzis in Narr Pdia? ſuperiug the Peace in 


dig T. ff, Kc. Et eum ſolvo, Ec, charged him. 
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| Caſe. Oſtens eſt Nobis er parte T.G. qi tun as 
i ip© & quiltbt ligeus ne in venieny ver face 
[ | ſus align Cue nr ad aliquod plitm vi Ju! 
Bzeve pſequeny vel defend ibm mo2aniMl it! 
E erinde verſus negotia ſua pp) rede nit 
und ſub p2oteccone nra) eſſe debeant .! 
conſuever juxta Libtae & Privileg cu 15: 
pdid' a tempoze quo non extat memo quit 
uſitae & appꝛobat in eisdem quidam ta 07 
men malevoli machinard = T. multi na 
plicit pgravare eundm̃ E. ut kuit in ve de * 
niendo verſus Cur nram̃ cozam Cuſſo 911 
„ Pacis noſt ac Juſtic firis ad divert 1s 
|  Feloid tfiſge ck at malefacta in Com tu del 
| ad Gefiar Sefſiord Pacis nr© apud a uit 
| in Com tuo tenend hoc inſtante die pe 9's 
ö petraf audiend & terminany aſſign ti 
ꝓ nob qm p ſeips ad plequend verſut ace 
J. U. E ak p divers tülgr c offens p den 
ipos contra nos comiſs E ppetrat pa dic 

vel Miniſtros vios arreſtari ck in e t 
ſona urd ſub cuſtod v2D detineri pr mir 
ver minus juſte in ipius T. dampuuf Lott 

non modicy c gravamen ac contra | Cond 
bertar & pꝛivileg dig? unde nod ſupp]WJiiari 
cavit idem T. übi remediw? in hat pa co; 
adhiberi Nos igitur voleid eidnd T. ed! 
gd eſt juſtd 4 conſentanemd röni ck liba ent 
tat c privileg pd inviolabilit ableruem! 
ri tibi pcipimus qu { pdic” T. in Pꝛiſß cao 
na nrd ſub Cuſtod tua detent eriſtit ut e 
ip T. guocunq;z nöie cenſeatur in emo 
dm unacum die & cauſa tapcönis T1 lf ty 

tencönis ſuan Heas coꝛam par cui aud 
Pacis nr© & Juſltie PÞdia” apud P.. 4 


dia” hot inſtante die ut iidid Cuſtod F 


| Reſcue and Eſcape, 
is nr? ac Juſtic Pdic' viſa cauſa 58 


Jure c ſcdid Legem c Conluetud Keg- 
u nreꝰ Angk ac Libtar c Pzivileg 58 
uit factend Et beas ibi hoc Bꝛeve 
C. R. G. Mik apud PN. Pdict' decimo die 
Apzilis Anno Regni nr d leptimo cujus 


uu T. unacum tenoze pdic' Bꝛevis 
de als Capias cozam Cuſtoßd Pacis 
dud Kegis & Juſtie Pdica* in Bzevi 
ills nötat' ad diem E locum pd' in eodſd 
$;evi content” c ſpectficat' tulit & ha- 
butt qdqz 11dem Cuſtod Pacis Dit He- 


do Co2pus Pdict' nöiat vica cauſa Pdic' 
tapconts E detenconts Pdia? T. in koꝛma 
ped ipſ pꝛed T. poſtea & ante evaſion 
ſdit' in Narr Pdict” ſupius fieri ſuppbit 
(it pdic' dectmo die Ap2ilis Anno 
timo ſupꝛadcõ apud N. in dco Cony 
gott extra Cuſtod ipius . adtunc Vie 
(on Notr' pdict' exiſte exoncrari & de⸗ 
hart fecer ita qd idem . Cozpus p2eti 
C cam Dito Kiege ad diem & locum 
ped in pzed B2evi de als Capias con- 
unt parat' habere non potuit que qui⸗ 
um exofac6 F delibacs pꝛed T. extra 
cultod ipius F. in koꝛma & ex tauſa pt 
unt eadem evaſio unde pꝛed W. ſupius 
e modo queritur Abſy, hoc qd idem F. 
K tulpabilis de aliqua evaſione Pdict? 
gud Tondom pꝛedig' in Parochia E 
Darda Pdic* ſeu alibi extra N. pd1a” 


rade C fozma put Pin? W. ſupecius | 


E e 2 inde 


tere valeant in hac parte quod de 


quid» Bꝛevis de Hendo Co2pus vtertu - 
dm . (adtunc Pie Com) Nott? eriſteid) | 


ſis t Juſtic pdin in Bꝛevi de haben⸗ 
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4.32 Belcue and Eſcape, 


Caſe, inde ſe modo queritur vel alibi alie eu! 
aliquo modo qualitcunq; qi put idem! 
F. lupius inde plitando allegavit et 
hoc, (c.) Unde, (ct.) | 


b 
Dek. plitat relcous in ducendo p2iſa- de 
ſonar al Gaol bam plea etſi Hieſcoug non on t 
eſt reto2id. 3 Lev. 44. Marſhall pleads freſh WM wm 
purſuit to an Action for an Eſcape. 2 MM In 
lr. 145. Sheriff pleads Stat. Hen 6. con- ion 
cerning Sheriffs taking Bail. 1415 1, 188, 9% C ſudp: 
Bro. Red. 96. Et ep! qu Manutaptozes Ml i an 
non Hacer ſuficiew in Comitatu. 7% ton 
Rob. Entr. 309. Et vide 4 Part Inf. Clene tat! 
Bar in Debt ſur obk Die & ak Officiar, uni 
relcuu 
Note, That in an Action upon the Caſe foil vs + 
an Eſcape brought againſt the Sheriff of dere 
don and Middleſex, they plead that they had Jud 
taken the Party upon a Latitat, and that in ken 
Reſcne, bringing him towards the Gaol, Reſcous wal niflic 
made of him, and ſo return'd the Reſceus br th 
the ſame was, and it was adjudged a good tor 
Return, and ſo a good Plea here; and judę i Defer 
ment was given againſt the Plaintiff, 3 5 Debt 
Note, This 198, 199. Mary Proby and Lumley. For t wer 
wasothe: wife Arreſt being upon Mean Proceſs, and n de; 
_ upon Execution, the Sheriff is not bound t mint 
lh and take the Poſſe Comitatus with him. But it ti N. 
Lambert, Priſoner had been once in the Gaol, the dhe genere 
H. 44 Fux. riff ought then at his Peril to keep him ſafe Meads 
5.R. 1c. anda Reſcous from thence is no Excule for him ¶ onfeſ 
ig neither is ſuch a Return good after Jude mide 
ment; but here he may renew his Writ, anc 
allo have an Action upon the Caſe againſt t An; 
Reſcouſſots. Rake 


rout 


Reſcue and Eſcape. 433 


In an Action on the Caſe on Eſcape upon Cafe. 
Mean Proceſs, Defendant pleads a Reſcons ever 
ſnce 6 Car. 1. Per Cur, if it be returned 
tis a good Plea, and it need not be avered in 
the Plea that it was returned; but in Debt 0 
on Eſcape tis no Plea, 3 Keb. 513. Hill and 1 
Montague, | 

In Cro. Car. 240, 255. Robinſon and Cleyton, | 
won a Scire taC to have Execution of a "at 
ldement in Debt: Defendant pleads, That % 
x another Time the Plaintiff had ſued Execu- 
ion by Captas ad ſatisfactendum, and 
hat he was taken thereupon. Plaintiff replies, 
that it's true, but that the Defendant preſently ( 
reſcued himſelf and eſcaped ; the Replication 
nz adjudged good. And there ſaid, That as 

there is no Caule for the Defendant to have 

Iudita querela when he eſcaped, and is 2. 
uten again, unleſs it be for a voluntary Per- 
nion by the Sheriff, ſo there is not any Bar 
br the Plaintiff to have new Execution; and 
to! no good Return on a Ci Sd that the 
Defendant reſcued himſelf, nor any Plea in 
Debt upon Eſcape, yet the Party himſelf ſhall 
wer take Advantage of his own Tortious 
At; and Scire Tac after the Year, is 
mintainable. 5 

Nete, The Sheriff to Actions for Eſcapes, GenetalPleas. 


S erally either denies the Eſcape, and fo 
Tat: fflads non permiſit ire ad largum, or elſe 
hin confeſſeth the Eſcape, and pleads that he 
Jude freſh Purſuit, or that he eſcaped by Li- 
„ ance of the Plaintiff. . : 
"it And it hath been held, That if the Sheriff 


Rake him on freſh Purſuit before Action 
roaght, he ſhall be excuſed ; and ſome (ay, 
Ee 3 if 
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F * 
Def oe iAs 


Reſcue and Eſcape. 
if aſter the Action, 'tis good, b 4 
Iſſue joined, Vide Cro, 20 phy + 


P. 35. 
Vide 3 Rep. |Ridgway's Cale, altho it be 1 


Jong Time after, yet he {hall be ſaid to be inf 14 H. 
Execution again, becauſe he ſhall not take * 
Advantage of his own Wrong. mY 

And if the Plainciff brings his Aion bel W's 
fore the Sheriff retake him, or ii ine SO e, 
does not make freſh Purſuit, yet in both Cit * 
the Sheriff may retake the Priſoner and keel F 
bis Body in Cuſtody till be agree wich him, M f, 
he may have Action on the Caſe for ki Id. 
wrongful Eſcape: For where the Prifone] . 
eſcapes of his own Wrong, and is retakznf WW! 
he {hall never have an Audita Querel plas 
againſt the Sheciff, but if he eſcapes with t for 
Conſent of the Gaoler, he cannot take him r 
and if he do, the Party may have Audit * 
Querela, Sed quere 1 Roll. Ab. 002. & Hob. 21 l 

And if one in Execution eſcape, the Sher ad 
may not retake him, but upon freſh Purlit * 
yet he may have Caſe againſt him, or Lie Cat 
pas, quare Ptiſsnam kregit, Cre. 74-55 — 
2 Roll. 282, 283. Popb. 41. 3 Co. Ridews af fi 
Caſe, ut ſupra. | 5 rela 

The Sheriffs of Lenden brought an Adi Unc 
upon the Caſe, for that the Defendant bei! x la 
in Execution under their Cuſtody for J; * 
ſen? Spicer had eſcaped, Spicer not latibd Chet 
whereby they Were compelled to pay ! art 

Debt: The Defendant pleads, conſefling L 
the Matter, and that after his Etcape Ss arg: 
had acknowledged Satisfaction on Reco! ab 
Plaintiffs demur, and adjudged cleatly for ay 


Fatis 2 tion 


acknod geg 


e} 


Detendent, but held that an Action 07 
6 


Reſcue and Eſcape. 


(ſe lieth againſt a Priſoner for an Eſcape out 
Execution, to the Intent to make the Sheriff 
chargeable with the Debt, Cro. Eliz. 237. Sal- 
% and Payne, F. N. B. 130. 1 H. 7.2 
H. 7. I. 

"An Action of the Cafe was brought, Trin. 


6 Elie, in B. R. by Colſton verſ. Roſſè and Le- 


ett, late Sheriffs of York, for that whereas 
«cording to the Cuſtom of the City of York 
te levied a Plaint of Debt of 157, againſt one 
Len before the ſaid Sheriffs in the Court 
of Cb] according to the Cuſtom there, 
ind thereupon had Summons awarded, re- 
unable at the next Court there, which was 
turned nihil, and afterwards had a Ca- 
dias awarded, returnable at the next Court 
before the ſaid Roſſe and Lewvett. At which 
Court, fuch a Day holden, the Serjeant re- 
urned Cepi Coꝛpus E paratid habuit, Fc. 
k which Court holden before the ſaid Roſe 
nd Levett, then Sheriffs, the ſaid Leyton was 
committed unto the Queens Gaol, under the 
Cutody of the ſaid Defendants, there to re- 
main until he ſatisfied the Debt, or the Plain- 


uf fit inde p2ecluſts, whereupon he there 


remained 17 Fan. 43. until 18 Jan. 43. at 
which Day the Defendants ſuffered him to go 
tt large, the Plaintiff not being ſatisfied his 
Debt, and ſo went into Places unknown, 
whereby he was deprived of his Debt, Undc 
Atto accrevit, Ec. 


The Defendants plead, that they let him at Defendants 
plead Privi- 


urge by reaſon of a Writ of Piivilege award- 
ed by the Council of Dr, C. Plaintiff de- 


murs, becauſe they did not alledge the Au- 


Qority of the Council there, &c. And it ap- 
Ee 4 ars 
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| 

pears not to the Court, that he might be pu. 5 
vileged there, or that they had Authority M en 
hold Plea in Debt, fo as the Plaintiff migbe A brought 
have Juſtice there; and therefore held tha u by 1 
the Bar was not good, and that the Writ offlatum 
Privilege not being a good Warrant, the De ud th 
fendants are reſponſibſe to the Plaintiff; ſo eur 


at their Peril they muſt take heed by hf deine 


Warrant they let him out of their Cuſtody, * 

Then the Defendants took divers Exception urus 

to the Declaration: 1. Becauſe a Capias iMkinit 

awarded returnable at the next Court, which met 

ought not to be ſo, but that there ought to be Mich 

Day certain of the Return, ſed non allota⸗- Courts 

fur tor the Procels at the molt is but erroneous Wir that 
whereof che Sheriffs ſhall not take Advantage i Cor 

and the Plaintiff is to declare according to the bal, 


Record, and cannot vary from it. 

2. Becauſe a Capias is awarded returnable 
before Roſſe and Leverr, which is not good, for 
they might be removed before the Writ re. 
turned, and therefore ought to have been re. 
turnable before the Sheriffs, without naming 
their proper Names, as of Procels out of this 
Court, or C. B. returnable before the Juſtices, 
without their proper Names, for the Reaſons] 
before. But all the Juſtices faid 1t was well 
enough notwithitanding, becauſe it appears 
by the Record, that they were Sheriffs at the 
Time of the Return; fo altho' a Writ awarded 
to the Sheriff withour his proper Name is the 
ſureſt Way, for the Reaſons aforeſaid ; yet il 
otherwiſe, and he be Sheriff at the Execution 
and Return, tis well enough: So of Proceb 
returnable before the Juſtices by their proper 
Names. _ | 

3. Be. 


bled, 
rents 
Rc:0t10! 
1 
Stoy 
vas in 
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Reſcue and Eſcape. 437 


. Becauſe it is not alledged, That the ſaid Caſe. 
Im Was arreſted, and ſo no Action can be 
yought for bis Eſcape; fed non allocatur, 
Wi by the Return of Cepi Cozpus & pa- 
tum habco, the Arreſt is to be intended: 


of 
ey the Record fays, That he is committed 
ori eur to Priſon, which is ſufficient, the Par- 


being preſent in Court without an Arreſt, 

„ ITbe Commitment is thidem reman⸗ 
us quouſc the Debt be ſatisfied, or the 
haintiff barred, which is not a lawful Com- 
nitment, for then he ſhould not be bailed, 
glich is againſt Law, and the Courſe of all 
Curts. But the Court held it to be well enough, 
gr that it is the Manner of Commitments in 
Courts, for the Court is not to demand 
il, yet if he can find Sureties, he ſhall be 
hiled, and it is fo intended in the Commit- 
ent; wherefore notwithſtanding theſe Ex- 
Neptions, it was adjudged for the Plaintiff. 
2 1 Cro. 893. Culſton verſus Roſſe & Le vert. 


inge in Execution in Norfolk for 10001, and taken upon 
tis! Practice procured himſelf to be removed by OT * 
ces, abeag Co2pus before Coke, Chief Juſtice, = Year. 
ons Wt the Aſſizes in Lent, and then eſcaped to : 
wel, and in Eaſter Term following he was 

ears een by che Bailiff, The Opinion of the 

tert was, that the freſh Suit made was good, 


o he took him again at the End of the Year, 


the Enquiry was made after him, and fo by con- 
tif quence Action for falſe Impriſonment did 
_ It le. Aich. 8 Fat B. C. Stow's Caſe. 

ce 


Nite, If the Defendant negligently eſcape, Who may 
ſaid the Party and Sheriff may take him take him 
fan; but if voluntarily, then only the Party 389%: 
may 


Stow, an Attorney of the Common Pleas, Defendant 


ws Reſcue and Eſcape. 


Caſe, may take him again, and not the Sheriff: IA 
if the Sheriff let him go by Conſent of « 
Plaintiff, then neither can take him, 2 Reb. 24/ 
Vide poſtea. 

Not after a Yet tho' the Party or Gaoler on nexglipe 
Cemittirur by Eſcape, or the Party on wilful Eſcape, me 
new Proceſs. take him again, yet not by a new Procez 

Capias after a Committitur. 2 Keb. 616, 
May be taken In 1 Ventris Rep. pag. 4. it is ſaid to beg 
by the Party judged in the King's. Bench, 19 Car, 2. T 
py N if a Priſoner eſcape by Permiſſion of the S 
OE riff, yet he may be taken by the Party 
whoſe Suit he was condemned, for it may 
the Sheriff is inſufficient, and it is no Reaſd 
that his own Act ſhould dampnikie the Plaid 
tiff. Vide Hob. 202. = | 
The Eſcaper If the Priſoner (upon a freſh Purſuit) di 
dies. before he is retaken, yet becauſe it was on( 
an Eſcape, an Action of Eſcape lies apai 
the Gaoler. Popb. 186. 
Defendant The Defendant muſt anſwer to the Eſcaf 
muſt anſwer mentioned in the Declaration as to Time, G 
the Time. for the Traverſe Aliter vel alio modo de 
not anſwer to the Time, but to the Manner 
any Thing alledged.Cro. Elix. 439. Vide Dyer 
Serjeant Minor's Caſe. Vide poſtea, | 
AQtion for Detendant pleads he eſcaped in Novem 
volunta ; by Negligence, and that he freſhly purly 
Eſcape. and took him, and that afterwards, 27 4 
guſt, he died, and traverſes voluntary Elcap 
Plaintiff demurs, becauſe before the Elcap 
and for that the Traverſe was void. Per G 
The alledging the voluntary Eſcape is imn 
terial, and the Sheriff chargeable without 
N-ed not tra- and he need not traverſe the voluntary Eicip 


verſe volun- but Judgment for the Plaintiff, becauſe chen 
tary Eſcape. fendd 


bndan 


fq1C11 
The 


Reſcue and Eſcape. 439 


6pndant _ not ſay he died ante Erhibi- * Cale. 
quem VBilte. p 
"The Plaintiff declares of a voluntary E- 
fue, the Defendant ſhews a negligent Eſcape, 
d adjudged good without Traverſe. Latch, 


14. 
14 
1 
: 
| 
| 
: 


200. | | 
"On Nil debet pleaded in Eſcape, freſh Pur- When freſh 9 

fir may be given in Evidence; fo a Releaſe, or * e may N 
m Thing that deſtroys the Duty. 3 Keb. 30 5, beß,wen in 1 
1 Mod. Rep. 116. : Evidence. uy 


Other Pleadings, 


S to other Pleading on this Head; note, Debt not 
A that Debt for an Eſcape is not within within the | 
le Statute of Limitations. 1 Saund. Rep, 37, 38, Statute of Li | 
1 Siderf, 205, 206, | | ee 

Acknowledgment of Satisfaction on Re- Satisfaction 
Ford is a good Plea, as above. Cro. Elix. 237. on Record. 
Sateſton and Payne. n Sh 

Accord with Satisfaction, no Plea in Scire 
js on Judgment in Eſcape, not pleadable al- 
tra Judgment. 3 Reb. 255, 

In Debt on Eſcape againſt a Sheriff upon N cel Re. 
:Capias Utlagar after Judgment, Defen- cord. 

Cant pleads there was no ſuch Record of the 
cht and Damages, and held a good Plea on 
Demurrer. Hob, 209. 1 Brownl. 5x, 

o Eſcape by Command of the Plaintiff, or By Command 
cape by Conſent of the Plaintiff, a good of Plaintiff 
Fla, Cro, Car. 329, Mod. Rep. 19. 2 Keb. 567. | 

Payment to the Sheriff on a Pieri faC is Payment, | 
50d, for he is commanded to levy the Mo- | 
dry, Jones, pag. 97. 14 

The Defendant pleaded a Releaſe of him Releaſe. 4.3 
o recovered to the Priſoner, being in Exe- | 

1 cution, 4 


440 
Caſe. 


Fer jeant 
pleads he 
delivered 
him to the 
Sheriff. 


Sheriff of 
Londox 's Pri- 
ſons. 


Time mate. 
rial. 


Super ſedeas. 


Protection. 


Privilege. 


it good. Bridgm. Rep, 7. 


be priviledged in going and returning iro 


Reſcue and Eſcape, 


cution, and held no Plea, 19 H. 6. 14. ons. 
debet in Debt on Eſcape. rtaint” 
Cale upon an Eſcape was brought again on- 


Serjeant of London: He pleads the Sheriff c 
manded him to deliver his Priſoner to hi 
which he did, and traverſes that he was gui 
Aliter vel alio modo. The Court (aid. ü. 
Serjeant is an Officer of the Sheriff; and d 
uſual Manner is to plead, That the Priſon 
was in Cuſtody of the Sheriff, and Sherif 
in London may make their Houſes their Priſo 
as well as the Counters; and that the Bar w 
a Confeſſion and-Avoidance, but the Traver 
ill ; and that here is no Eſcape confeſſed, ; 
therefore Not guilty ſhould have been plead 
ed, and not to take Traverſe, 2 Kt, 14 
Sid. 318. 

Where the Time is material, the Conc! 
ſion, that it was the ſame Eſcape, will not ma 


'Ty 
Note, 
pe 


The Defendant pleaded a Superſedeas t 
him, but therein miſrecited the Return of thi 
Latitat. The Plaintiff demurred as bei 
not the ſame Action, which the Court agree 
1 Keb. 234. I faintil 

In Action on Eſcape in Debt on Judgmen 
Detendant pleaded, That after he was atreſt Unt 
he was diſcharged by Protection (ſhewedt 
the Plaintiff ), as Servant to the Earl of B ho 
and the Plea was held naught. 1 Keb. 660. eee 

Vide Siderfin 269. Where in an Action on 
the Caſe on mean Proceſs, the Sheriff plea 
that a Writ of Priviledge came to him Te 
Marqueſs of Newcaſtle, returnable at the & 
ſions, ſhewing that Perſons by Law ſhoulgipon | 


1 | de a 


bons. The Plea was adjudged ill for In- Caſe. 
: wainty upon a Demurrer; and upon two Wi 
ons the Court doubted, whether the Pri- hl 
de ſhall extend to ſuch inferior Courts. 115 


1 7 il 
1 1 2 Keb. 845 "= A: | | | | 
i oe, That in an Action on the Caſe for Demutrer. i 


pe and falſe Return, if the Sheriff de- 0 
1s generally upon the Declaration, he loſeth * 1 
A Advantage of pleading Stat. 23 H. 6. c. 10.1 lt 
und. 154, 155. 2 | 75 
Me, It has been adjudged, as well on a Eſcaped cone ot | 
dire fac as in Debt, That to plead he was tra voluntar', hid 


* . 
execution, and contra voluntatem of the 10 
muiff eſcaped, is no Plea, no tho'· it were 70 
e Permiffion. Cro, Car. 24. 3 Keb. 305, i 
o to a Stire fat on Judgment in Debt, Who may 9 
u by voluntary Eſcape of the Sheriff® or take him i 
aden is ill as to the Party-Plaintiff, and it's Ain. AIR 
Nene to him, whether Priſoner eſcape by Wl 


te Sheriff 's Negligence or voluntarily; for if 91 
| nepligently eſcape, the Party and the She- "mo 
Wil may take him again, but if voluntarily, " 
Zn only the Party may take him again; but 

| the Sheriff let him go by Conſent of the 1 
ſintiff, then neither can take him. 2 Keb. 187. „ 
06, 802. 3 95 If 
Until of late Times, the Diſcharge of the Diſcharge of 

ler was a good Diſcharge, and the Plain- Gaoler. 

l ſhould hold himſelf to the Gaoler for his 1 
lemedy, as in 3 Co. Ridgway's Cale, 8 Co. | 
ys Caſe. But now the Law is taken other- "nn 
le, vide ſupra, & Hob. 202, yet not in Caſe 1 
WReſcous, Vide 2 Leon. 1 17. 162. | F 
© For the Iſſues, Evidence, and Verdicts, 


hou bon theſe, ſee Trials per Pats, and the 
(ro eat Sheriff. Me DOB. 


In 


— 4 
| 
"= 
1 
e : 
| 

' 


442 Reſcue and Eſcape, 
Caſe, In Caſe, the Plaintiff declares, he ſued 5 
Sheriff's De- on a Latitat,directed to the Sheriff of H. 
puty. F. S. was arreſted, and that the Defend, 
——__ to be Deputy to the Sheriff, te 

nd of him, and let him at large, Defs 

dant pleads, the Sheriff made him his Dep 

to bail all Priſoners bailable in the Coun 

and thereupon he took Bond of J. S. and 
livered it to the Sheriff, &*c. —— The Pla 

tiff demurs, becauſe he pleads his Depy 

tion without Deed. But it was held pc 

without Deed; for a Deputy does Thi 

only as a Servant, and in Right of his Maſt 

and ſo may be without Deed. Cro, Elix. Cl 
and Dennu. 
Sheriff's De- In Reſcue, The Bailiff of a Liberty arr; 
puty. ed*the Party, and delivered him to the $ 
riff's Deputy, and ſaith not from the She 

and yet good; for in an Action on the 

he ſhall ſhew the Truth, as it is in Nei ve 

tate. Cro. Fac. 242. 

Note, The Deputy ſhall plead the Gen 

Iſſue as the Officer himſelf by the Saat 

7 fac. Mo. p. 894. 1. 1141. 

In Ventri. Rep. 1. pag. 211, & 217. Sir R 

Bovy's Caſe. An Action was brought upon 

Eſcape, for that he being Sheriff of Surry, 1 
luntarily ſuffered J. S. whom he had in E 

Need not tra- cution, to eſcape —— Defendant ptoteſi 
verſe volun- that he did not let him voluntarily eſcap 
rary Eſcape. pleads that he made freſh Purſuit, and i 
him again, and doth not traverſe the vo 

tary Eſcape : To which it was demurred, a 

reſolved tor the Defendant ; for it is impe 

nent for the Plaintiff to alledge it, and 

Ways neceſſary to his Action; 'tis out 


Tic 


8 


Reſcue and Eſcape, | 443 ii! 
ne to ſet it forth in the Replication, tis ike Caſe. 0 
ing before one come to the Stile. As if in 14 
ed upon Bond the Plaintiff ſhould declare, 15 
at ar the Time of ſealing and delivering of I | 
Bond the Defendant was of full Age, and Ui 
a Defendant ſhould plead Dien Age, without Wt. 

(ing the Plaintiff's Allegation. 2 Cro. 657. * 
ems to be againſt it, but inter Harvey and i 
k Geo, Reynel, 2 Car. in Latch, it's reſolved 
u no Traverſe is to be taken. 


Malefeazance, Misfeazance, &c. 140 


T Þdict' Defend die qu (Acto non) E= Trans ſur 1 
quia dic qu p58 J. ante Þd pꝛimm % verſus un 0 
diem Januar quo quidiid p2imo die be 
Januar Pdic” T. S. be ſur) Oziginale 2. pes, k 
& ddicto debo Centum libꝛan verſus Cr. Le At- 5 
Nat J. impetraſſet fcift viceſimo ſep- torney plead * 
mo die Wecembzis Anno (Te.) apud one oo Kill 
L in Corid X. retinuiſſet ipſum S. tote 4. . To 
Ittozf p eodem J. in quodam plito de- 5 
ii ſuper demand ducent m̃can quas 

fudm ducent meas Pdcus A. p billam 

nam Dfio Kiege apud Weſt) pdic” 1 | 
Camino Sed Hillarii tunc vr} focguem if, 1 


aus pfar J. exigere voluiſſet, Et "on 
3 J cod viceſimo ſeptimo dic De⸗ 1 
nb) Anno (Fc) ſupzadko apud N. 


dic ulktus requiſivit ipſum G. aa tom 14 
n ut Attozrd p cod J. ad guclibt W | 
ha ſive quaſtibet Accones que verſus 1 
plum J. ad ſc&>am alicujus five alt- | 
Mal 3 plecue foꝛcnt p quod idem 
6. ad Þb5 Octab Scd Hillarit ad yz be 
[ud py T. extra p Cue Cancellar 58 

Pdicta 


* 
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Caſe. Pdido pꝛimo die Januar Anno (Kt.) 
ſus eundid J. de debo Pdfo impetraſſ 

T retoznabile ad easdm? Octabag 5; 

Dillarii ut Attozm p eodm J. compui 

E ad Narrafoi) pdic T. Pdiq' ſuper d 

verſus pfar J. in kozma Pdic” declar; 

petiit — * _ Ek inde inile 

queny uſq ad Pd quinderd Paſche tunc pM; 

ſequei) ante gr quidem quinden Pall (nes 

ſcilt die (#c.) Anno (Kt.) ſup2zadio ide us 

G. apud I. py in Pdicto Com YL, del 

bavit eidmd J. coptam Narafonig Þdi, 

ſup bze Pdewd verſus ipſum J. in fo 

. PH declarat ut idem J. ipmd G. ty 
. exiſtem Attoꝛm̃ ſuw infozmaret quat te 
ſpons idem G. ꝓ eodm J. ad narrafo( 

P T. pd ad ÞÞ quindem Paſch kaket 6 

idem G. ulfius die qu p J. ante j 

| quinden) Paſche ſeu ad eandem qui 
ES dem Paſche ſeu infra quatuozdecim die 
tunc pr? ſequem eandnd quindem Paſc| 

non info2mavit ipſum G. adtunt exiſt 
Attoꝛm̃ (ur quam ſeu qua? reſpons ide 

G. p20 pfat J. ad acconem Pdic' fact 

ret p quod idem G. Þ dekceid reſpons a 

codm J. ad reſpondent Pfat T. coa( 

p regulas pemptozias Pdict? Cur dit 


(1p de 
ſ Bil 
Wein 
jerſin's 
pia 

dem 
at G. 


| Diti Kiegis nunc hit de Banco pdid & 4 
| dixit qd ipe tunc non fuit info2m op | 1 
| J. magrad ſum de aliquo reſpons p ei. C 
| did J. p pkar T. in loquela pdic' dani.” 

| Rep. Put ei bene licuit Et hoc (Tt. ) unde pe. 
| Proteſtando 4 judicird ſt acfo, tc. 3 

began, ( Pzecludi non, Ec.) Quia Paoteſia * 
if 5-qui/ivir de. da dd pdig J. non retinuit pfar C b. 
il 


fend ad com- koꝛe Attoꝛm D eodmd 8 in pdic pli 
| parend'. ſu | 


— —— — — 
—— 
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jp demand ducent mMcaY quas pdict' T. Caſe. 
Billam cozam dio Duo Liege apud 

peſt Pdictam Termino Sed Hillarit 

ring ip J. exigere voluiſſet p2out 

dig J. ſuperms allegavit ꝙ plito 

dem G. dicit qo ipꝰ non requiſivit pze⸗ 

{at G. ad comparend ut Attoꝛib ꝓ codid 

J. ad quelibet dia ſive ad quaſitit ac- 

ancs que verſus ip J. ad ſectam ali⸗ 

aug five aliquarid perſonaru pꝛolecur 

nent put pdia' G. lupius allegavit, 

kt hoc, (&c.) una cum dampnts, (c.) 

ſhi adjudicari, (Ec.) 3 

et pdiaus G. ut pꝛius dit gd Pdict Rgejoinder 

J requiſtvit ip ad comparend ut At⸗ and Uſe, 
1 p codnd J. ad quelibet b2ia five %% %%%. 
galibet ackones que verſus ipm J. ad“ 

tain alicujus ſive aliquarm perſonan 

ſſetu? fozent put ipod ſupius allegavit 

ede hoc pom ſe ſuper p2tam Et pdict” 

F imilit, Fc. Vide Clerk's Aſſiſt 286, 

Nite, Caſe lieth againſt an Attorney that 

ul ingage in a Suit for or againſt me with- >. 

at Warrant, or that having Warrant ſhall, 

Kt of Negligence or Ignorance, negligently 1 

K vilfall/ miſcarry himſelf, and miſmanage 11 
Cauſe to my Damage. 6 Co. 9. 7 Co. 1. fl 
3.36. des | 

9» if he be retain'd by me in my Cauſe, 


hall make Default in my Suit, whereby 7 
d is loſt, Lib. Int. 2 Set, A. 1. Rep. 1 
. 113. 2. 1 


dif he plead otherwiſe than he hath Au- h 
ty from me. Stiles Reg. 4. | 
0 if he imparle in a Suit of mine, where 
& Party is miſnamed, and becauſe he loſeth 
Ft the 


fre Warrant), de bent quia die qo Pdicus N. poſt judi 
7 Serre. mum diem Febzuar Anno ſexto ſupa 


{affion. ſexto ſupzadico apud D. in Com O. rel 
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Caſe. the Advantage of the Plea in Abatemer # 
15 H. 7. 14. Cre. 9 
So if he ſhall in a real Action againſt me 
ſuffer Judgment to be given againſt me byf 
Agreement, and the Land to be loſt, F. N. 3, 

95. 96. 6 Co. 9. 


ry 
- 


So for ſuing another Man in my Nang did 

without Warrant or Conſent of mine ſo tof ban 

do, altho it be upon good Cauſe, F. N. B. 99e 

2 Cro 88. Vide Stat. 8 Elix. chap. 2. whereyfll den 

Penalty is given. un' 

So if he outlaw me in the Name of B mib 

which B. at the Time is dead, 7 Co. 1. and th Atto 

like. Vide Hutt. Rep. 125, 126, lite 

Ad action ver- .* Pdict' M. in Pp21a pſona ſua veil 45 
ſus Aten fro L, & defend vim E injuriam quandaf . 


Co n' ſatisfa- 6 EL 8 OY" "x 
hen Taper Ju. Et. Et ditit gd Pdict' N. & W. acto 


dicium in dots Ne II ſuam Pdictam ölus eum Here nog 


Def placit a: ci pdẽ d reddit & ante Pdictum lepti 


tinuiſſet eum 


ad Cog ſatif. dico (ctlicet dectmo die Januar Ani 


tinait ip W. efſendi Attoz21i) iplozun 
N. & M. in Cur dei Mi fiegis hic a 
cog p20 fe & in noibus ipſon N. ct 
E in coy noibus tanqm̃ eon Attozid 1 
cadn) Cue hic qd fatisfaC fuit cs de v 
loze & dampnis Pdictis virtute cujus re 
tentonis idem IV, poſtea \cift pdito lep 


timo die Febzuar Anno ſcxto ſupꝛadi 1f 
ve in xdia? "Cue din Oni Kiegis A min, 
Banco hit ſcift apud Teſtmd pdin ebore 
ut Attozid ipſonn N. & M. & in, cou no wow 
bus cogid qy ſatis fad fuit eis de val u R 


( 
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{ dumpnis pdictis pꝛout ei bene licuit 
et hoc parat clt verificare unde petit 
judictum ſt pꝛedid' N. & M. acconem 
uam pꝛedidam verſus eum habere de- 
ſcant, cc. 

(Pꝛecludi non debent) Quia die qo 
din N. poſt judicium pdicum reddit 
kante Mace? ſeptimum die Pebꝛuar An⸗ 


jo ſex ſupꝛadicco non retinuit Pdin? W. 


ſſendt Atto2fd ipſo z) P. & M. in Cur 
na' Pfr Regis hic ad recon) p20 Þ in 
wibus ipſo:w N. & M. tapguam eo:d 
Attoꝛt) in cadiy Tur hic gs ſarisfag” 
uit eis de valoꝛe k dampnis pdiu' pꝛo⸗ 
it ydict” W. ſupius allegavit, Et toc 
petit q inquiratur p pꝛiaſd Et pdic 
A. ſtimilit Jö pꝛecepe eſt vie, Ec. 


Vide Aſt. 39. Roll; Ent. 38. Qy fuit re- 


unt p P2incipalem in Script Obk, 
lern 181, Bar qd quer retinuit eum ad 
tomparend in una accone E requiſit eum 


umparere p20 eo in omübus ak accont- 


bus . pk ptelf qd non retinuit, Ec. 
10 pfito non requiſivit, Id 183. 1 Bro. 33. 
Bar p Ketepner p Eſiranger ad comi⸗ 
pareny pꝛo Quer per quod ilk compar, 
et in defcrd Jnſtructon) plitavit non in⸗ 
om, Rob. Ent. 18. 99. Kepk p20 non re⸗ 
inutt, Id. 20. 


lf an Atttorney or Officer ſhall do any 
Thing beſides or contrary to his Truſt, (as 
lore) or levy a Fine, ſuffer a Recovery, ac- 
Inowledge a Judgment, enter a Suit, a Bail 
t Recognizance in my Name, by which I 

- am 


Cale. 


Repl. 


Non retinuit, 


Iſſue. 


Caſe. 


Pl. 203. 32 H. 6. 27. 


Bar al Malefeazance, Ge. 


am damnified, I may have this Action againk 
him. E. N. B. 98. 1c. 19 H. 6. 44, 

Note, That it is a Rule, That if a Sheriff | 
or other Miniſterial Officer of any Cour, | A 
ſhall make a falſe Return, or ſhall otherwife Ml pati 
miſdemean himſelf by any Malefeazance, | C 
Nonfeazance or Misfeazance whatſoever, and El 
I have any ſpecial Damage by it, | may bue 
an Action on the Caſe. 

For not executing of a Writ by an Officer, 4 
Sheriff, C. vide 1 Cro, 173,175,873, 5 Co, 5. 4 
9 Co, 6. Plow, 48. Ney 89. 3 Bulſß. 200. | 

For not retfirning it when *cis executed, | 
42 0 12 Ed. 3. 3. 21 Ed. 3. 43. 19H 7, 23 

Concerning the Clerkof Aſſizes, 34 H. 6. 4. 

For Miſreturn, 19 H. 6. 29. So for any file 
Return, F. N. B. 95,97, 98. 6 Co. 9. 9 Co. 31. 
Dyer 35 3. Stiles Rep. 431. 11 Co. 94. 

Concerning Summonitus, ] 2 Ed 3. 1% 
112.6, Reg. Orig. 12, 8 Ed. 3. 330. Af. 3k 
30 Ed. 3. 37, Cc. | 

Nihil, N B. 93. B. Lib. Int. C. Sect. 2. 

Non elt inventus, F. N. B. 39. 31 Ed.j. 
Proceſs 57. 1 Cro, 729. 

Nulla Bona ſur Fieri fac, Stile 


Rep. 474. 
Abetia eſtraiat, which are dead, Leon. 


Devaſtavit, and it is falſe, 5 Co, 32. Li, 
Int. 11. A. 

Cepi Cozpus, and have not the Body, 
1 Cro, 460. 624. 

Languidus, where the Party i is in Health, 
11 H. 6. 42. Pl. 39. 2 H. 6. 5. A. 21 H. 6.5.4. 
Sed. 8 Cro. 852. 868. 


Againl! 
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Apainſt Bailiff of a Franchſe, F. N. B. 93. 
Ed. 3. 43. 

Againſt a Procurator, Summoner, or Ap- 
paritor, 12 Co, 128. 2 Bulſt. 264. 

Commiſſary, 22 H. 6. 30. 

Eſcheator, Reg. Orig. 115. 21 Ed. 4. 23, 27. 
H. 6. 60. 1 8 

And ſo for any ſuch like Officer, 1 Cro. 5 12. 


Ctio non, Quia die quod pdic' N. 
(tali die & anno) ſupꝛadicto in Pa- 
tochia k Warda Pd delibavit Pdic? bil⸗ 
lam obligatoztam Pfat C. pꝛo Pdic' duo⸗ 


lecim libzis tn _cadem billa fpee tunc 


ibm eidem A. p eundſid C. lolut ad 
ſtriptum illud pfar D. nomine acquie- 
tancte earundſd duodecim libzan deli⸗ 
band & fic p iplum C. folut cancelland 


Iguod idem C. ödick' primo die Juni 


billam illam kregit ck cancellavit pꝛout 
i bene licuit Abſq hoc qo pdia' A. de- 
libavit billam pdic' cidem C. put idem 


I. ſuperius verſus eum queritur Et 


hoc paratus eſt vertficare unde petit, xc. 

Pꝛecludi non debet) Quia dic gd 58 
1. deli davit Pfat C. pdig' billam obli- 
gatoztam ſalvo þ ſecure ad uſum ipiug 
4. cuſtodiend & eidem A. cum inde re- 
Quiſtt kuiſſet redeliband modo # fo:ma 
alt idem A. ſupius Hfus cum queritur 
et hoc petit, #c. Vide Raſt. Ent. 7, 


A non) Quia vic gti iidem N. & 
I M. poſt decimy diem Junii Tung 
tio ſupzadic' & ante pd (lem diem) 
lunc px' ſequem nulla huerunt bona ſen 

Ff z catalla 
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a 0 5 
Sur Script cau- 
cellars. 


Rep]. 


Iſſue. 


Devalfr aver | 
bona e 2 0 
tern | 


Bar al Malefeazance, Oc. 


catalla gue kucrunt puiq W. rempo:eiſutis 3 


mo2tis ſue in mauibus ipſon N. M. ur & 
Adminiſtrand fc quod idem 1, K ch. ff 
dia bona & catalla que fuerunt pdicoMyrtib 


CU. tempoꝛe moztis fue venviderunt 7 wif) | 
devaſtaverunt & denarios inde pꝛove⸗ place 


Ilie. 


Alia V ria non 
delib erat. 
: Li. Lo. 


Proteſtatlon. 


nien in »petos uſus fuoz converteruntt nam! 
Ita quod poig' ſexdecim lib (en ali ubet 
quam iuve partelk fiert facece nan po poted 
(uit put p poi” Betozm 1plins A, pleMWlivera 
niug apparet, viz. apud B. in Com L. asdm 
Et hoc parar eſt verificare, (&c.) dic 

(Piecludi non) Quia dic od ip non uppo 
Dendiderund nec devaſtaverunt aliqua peut 
bong eu catalla que fucrunt pdid t.) 
tempoze moꝛtis (ue pꝛout pdia' N. u Et 
nerius allegavit Et hoc, (ct.) VidMiua p 
Rob. Ent. 11. | 5 tbet 


F* poi” A. B. T C. D. D— Atto21 node 
ſud ve) ck defend vim ct injuriau ud 
quando, Ec. Et omnem contemptum iu 
quicquid, cr. Et petunt inn ente. 
terloguend E cis tonceditr e 
per hot dies inde dat eſt partib 12 


toꝛam Dito Kege uſqz a die Palche . N 
quindecim dies ubicung;, Tr. vide doe 
pfar A. B. & C. D. ad interloquend % 
tunc ad relpondend, ct. Ad quem dicnguy win 
 rozam Duo Liege apud Weſt ve] »' 
partes pdid' p Attozd ſuos Pdin? Ei Min 
pdia' A. B. E C. D. vt peius defenl_ ie 
vim c injur quando, c. Et omnenſf is! 
Contemptum & quicquid, Ec. Et Puff 14 
tcſiando gd ipft in loquela pdia int 5 kn 


N. S. E pfar T. W. in diga Cur wy 
| | ati 


Bar al Malefeazance, ec. 


atis pdic' cum ea celeritate qua de 
wee c ſedimd legem E cons Civitatis 
un potuerunt peeſſerunt E eigdem 
actibus Juſticie Tomplementum inde 
um legem C conf. Pdic” fieri-fecerunt 
placito dic qo pdic” N. S. ackonem 


bet quia die qo pdic' tria bzevia de 


therar nec co20 aliquod .libatid fuit 
19d A. B. & C. nec eoꝛum alteri put 
in' N. S. per be T narc ſua pdict* 
uppoſd Et hoc parati ſunt verificare 
* Cur, (Xc.) unde per judicium ſt, 
kt.) « | 

19 pdict' N. S. die gd ipſe ab atkone 
ua pdic p aliqua Pallegar pcludi non 
bet quia die qv pdict? rria bꝛia de pꝛo⸗ 
cdendo liberata fuer Pd' A. VB. F C. D. 
E 11000 c kozma but idem K. S. p narra- 
ud ſuam Pdic? ſuppoid Et hoc pet qd 
mquiratur per p2tand c pdic' A. B. 
C. D. ſmiliter Jo ver) Jur, (Ec.) 
Vide Raſt, Ent. 84. 


Note, That Caſe lies againſt him that ſhall 
proceed upon a Prohibition delivered him to 
lay a Suit he had againſt me, and he proceed 
notwithſtanding, F. N. B. 92. 4. 

So if a Sheriff, or any other Officer or 
Miniſter of Juſtice, ſhall not do, or for his Fee 
refule to do, or do amiſs any Thing about 
iis Office to my Prejudice, I may have this 
Action againſt him, 5 Co. 89. 9 Co. 60. 
Pow, 48. 19 H. 6. 29. „ 


4 Nu- 


yam Pdict” verſus cos manutenere non 


yocedend in loquela Pdict ſpec non fuer 


Caſe. 


Repl. 


Iſſue. 


5 abs | Bar al Nuſance. 


Caſe. 
Nuſance. 


Al Accon' port AW non, (#c.) Quia vie gb quida 


U Eb 
0 ) x 


pur Nov ere- N. 5. Wil diu antea dic tenpugM ＋ 
557 in Parr pv did ſuppdir cilt decimg du A. 


ancicr eaſy, Apzilis Anno regni Diti Caroli ſecund 
d Plaintiff, nup, (ct.) viceſimo kuit ſeit det in un 
N meſſuagio, (tc. px' adjungem meſſug 
7" Com 72 gio Pdic A. B. Et fic inde ſeilit exiſtenſſh 
een, Le, P quosdam Articulos figillo ipius x Whine 
vers de Meaſes, lig illar & hic in Cur pla fac” apud 1 
8  Pdic in parochia & warda Pdia” pin 
die Mait Anno Df, (Ec.) agreatun 
fait inter pdic' N. S. c ödic A. B. 
modo & fo2ma ſequcid videkt quod pdia em 
fi. S. agreaſſet facer pfa: A. B. Exetu 

_ toziby Adminiſtratozib' & Adigi) lui 
bod X ſuff.ciefd dimiſſiow (Anglice Lege) elt 
in lege de duobus Meſſuag fcituat in, 
(Kc. ) cum ptim nup in occupatom quo⸗ e a 
rundmd M. & PN. p20 termino triginta 

C unius anno) hend a Felto Sed Johis 
Vaptd tunc ꝓx' ſequem p & (ub annua? 
reddit 60 1, leglis monete Anglie ſol⸗ 
vend quarterialic prima ſolucon ſuper 
Feſtum diem Sed Michis Archi Anno ug 
Ott, Ec, Et ſuper bona ulteriozi confi 
deracoid qy pdid' A. Erecutozes & Ad⸗ 
mintſtratozes vel Aſſigmd ſui infra duo- 
decim menſes pꝛox' ſcqueid erogaret c 
exponeret ſumam quadzingent libzan Wee: 
in nova edificacod meſſuagion pdic 
Ac qd dimenſiones (Anglice the Scan. 
lings of Pur) ꝓ tant tenement pd quant 


N.) di 


ipod idem A. de novo edificaret appr Dit 


Bar al Nuſance. 


art fozent p duas plonas quas ip© BY 
; 4 pdict' A. eligerent an ppoſitum il- 
„ Od in plecucodd (Anglice purſu- 


us A. p Indenturam int pd: «' K. & 
We A. fad quinto die Novemb Anno 
i.) dimifit pdid' meſſuagichd (int ak) 
n meſſuag ium Pfae f. adjungeid Pfat 
Festo Scd Johis Baptiſt” tunc px. 
ei med ante dar Indentur ilk dura 
Anno trigent ck unius annozum Wir⸗ 


* tujus quidem dimiſſionis pdia' A. 
neſſuagium pdict' intravit & kuit in- 
poſſelionar Qd quidid meſſuag ium 
(po2e dimiſſionis pdict' fact”? fuit anti- 


it WH meſſuagir) c fuit px' & contigue 
'1Wjunged pdict' meſſuagio Pdic' K. in 
us atom Þd fupius menconae? Qy p 
(:)Wneſira in Culina Pd meſſuagti pdic' 
In, in Narratom pd menconaf fuit con- 
10-Mue adjaceid ad F Flugs pd meſſuagir 


1 A. quodque antiquum meſſuagiry 
gadie kuit vetuſttd in decaſu valde 


ol⸗ igen T neceſſe reedificari ck conſtrui 
per Willa parte fic adjaceid & adjungeid dd 
inoWiſuagio Pdic* A. Jdemgz; A. ulte⸗ 
"it dic quod Civitas London eſt E a 
d- ore cujus contrar memozia homiid 
10- Wi extſtit furt antiqua Civitas dq; 
c Wand Civitate Hetur E a toto tem- 
+: etujus contrar memozia homin non 


tit hebatur tlis laudabilis T anti- 
u tonſuetudo uſitar & 9 vi⸗ 
to) | quis Huit meſſuagidd vel do⸗ 
Vin pdick Civitar X. ppe vel conti- 


guc 


cz) & pfozmatom Articulon pdid' p2e- 


us A. Pdic' (tak die) Anno, (Kt.) 
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Bar al Nuſance. 


gue adjungew vel adjacem alteri mar ke 
ſuagio vicini ſui ibidem & keneſtre y 
luminar tfis meſſuagit vel domus u umi 
aſpicien) Gſus alterum meſſuagiid vic i 
ni ſui ſic adjaceid vel adjungetd litet hMijrog 
mod meſſuagia ck domus ac luminae rar 
feneſtre inde fuer antiqua tamen hum ma 
vicinus pp2ictar Pdic” alterius meſſy 
git ſic adzacew vel adjungeid p c jur 
tonſuetuß Civitar Pdic” in eadem 
vitae per totum tempus Pdict' uſitat 
appꝛobat bene ck licite poteſt potuit 
conſuevit ad libitum ſuum Pdic' alter 
meſſuagium ſfuw fic adjateid @ adjy 
gem de novo ſuper antiquam fundaec 
[Anglice the ancient Foundation] in tan ue c 
altitudine cdificare quant »p:ttar df 
mus Pdica” fic. de novo conſiruent pin e 
cuit ſurſum adverſus & cx oppoſito | 
luminar C feneſtris vicini fut adjung 
E luminar C feneſtr obſcurare niſi 
vel fuit aliquod ſpecia? ſcriptũ Chi 
graphium vel Keco2d convencom vel Wiki 


1 fearc 
one 


ſtrickoſd in contrariw in ca parte: E 


dictuſg; A. poſtea ſcift (tar dic) Ani de 
(Fr.) ſupꝛadido apud Londo!) pdig 
parochia & warda pdia' p T jurta ce 
ſuctud Pdictam Pdic? meſſuagium inp 
ſeſſione ſua ut Pfertur exiſtem pdic m 
ſuagio pdid' N. ut pfertur adjungen yr 
rupit [Anglice did take down | ac ue 
antiquam kundacom ppe Culinam pd 
A, in Narracon pdia' menconat (dug, 
quam Pdic? meſſuagium pdia' A. pon 
tea ſtetiſſet) ibm in ea parte adj110P v4, 
T adjacem Pdia' meſſuagio pdig — | 


Bar al Nuſance. 


it keneſtr in Culina pdict' inde ad⸗ 
dus X oppoſito in novum meſſuagiũ 
umu ibm edificavit E pꝛoinde keneſtr 
jig 11 Culina p2ed (nul ſpeciak ſcripr 
jrographo vel Lieco;8 convencoſd in 
rarium inde in ea parte tunc vel 
mam ante hat exiſtem p totum tem- 
5in Marr atom py menconat' rone in⸗ 
trugur pdia' obſcuravit & obſtrurit 
ti bene licuit Et hoc parar eſt ve- 
are Unde petit Judicium ſi pꝛed i. 
nem luam p inde Hſus eum Here 
manutenere debeat, &c. 


juſtifie xe acoid guttur Et pſcribe p 
r curſu five Canali Hep? quod fecit 
tur pꝛo paſſag ſanguinis F ſoꝛdido⸗ 


fide Bro. Red. 150. Vidian 29. Co. Ent. 20. 
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m Et travers pleript p20 aque curſu, 
Hern 237. Bar q Dek. poſſeſſ. de 
ng . & Curtilag in Civit' B. p netel⸗ 
mn rio uſu erexit cumulum kaſcim in 


Intilag Et Travers le Pzeſcriptiomd 
lummers Et Iſſue ſur le Traverſe, 


Þ b. Ent. 8. 55 | | 

Ani de Exectoid Cois piſirini. x Bro. 47. 
ic de Eraltacon) Niparum. Rob. Ent. 45. 
a ti Ne, It's ſaid, That if a Man ſet up a Houſe 


na new Foundation fo near to my Houſe, 
ut thereby he ſtop up my Window and take 
my Light and Proſpect, I may have an 
Non of the Caſe againſt him. 
But if his Buildings be upon an old Founda- 
w and where there was a Houſe before, no 
Won will lie for this; for cujus eſt ſolum, ejus 
ue ad Celum, 5 Co. 10. 9 Co. 55. New 
Eat. fol. 19, 20. Vide poſtea. * * 
| Alſo 
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that his Houſe Eves do drop upon my 


Bar al Nuſance. = 
Alſo if a Man do over- build my Hoy * D 


and cauſe it to periſh, or trouble my B 
ling, I may have an Action again} . an 
22 H. 6. 14. 

So the Erecting of a Dye houſe, Pig i 
Houſe of Office, Brew · houſe, Oc. may de P 
Nuſance. 8 

For that of Pig· ſtyes, vide 5 Co. 72, 10 


For a Brew-houſe, Chandlers Shop, i gleac 
13 H. 7. 26. 1 Cre. 367. Third 
3 an A 

In Banco Reg. Vater. 


An Action for cutting down the Bank ( 
River, whereby his Meadow adjoining WM, an 
ſurrounded; the Defendant juſtifies by | 
{cription for the Reparation of his Mill. 
Plaintiff demurred, and adjudged againſt 


b hat 

Plaintiff chat the Preſcription was good, Mea h 
the Manner of Pleading; but upon E The 
brought in Scaccario, and aſſigned thus, (Hen 
For that he preſcribed to cut down the Bali to 
between the River which runs to the De, 2 
dant's Mill, and the River called 0/4 CW ne 
and ſaith, That he cut down the Banks ol iſo 
{aid River; and faith not between the Wil te 
Charvell, purſuant to the Preſcription: Mur 
Court held it to be an incurable Fault, Wierd: 
therefore the Judgment was reverſed, ard. 
Record remanded ; and the Court of Kan 
Bench, againſt their former Judgment, aw an 
ed a Writ of Inquiry of Damages, Let. Re 

1 Cro, 747. Winchcombe and Shepherd. 


An Action was brought againſt the De 


dant for ſtopping of Three ancient Leg 
wil 


* 


Bar al Nuſance. 


4 had been there Time out of Mind, and 
the Deſendant ſtop'd them up totalitor, 
umpnum, Tr. The Defendant confeſſed 


d, and juſtifies by the Cuſtom of Landon, 


bon his own Land, Cc. It was adjudged 
de Plaintiff, 1 Boulfr. 116. Neal and 

rd; becauſe he traverſed abſq; hoc; that 
od up the Third; whereas he ſhould 
05 pleaded Not guilty to the other Part of 


Third Light. 

n Action upon the Caſe for the ſtopping 
Ter- courſe, which had uſed to have its 
at from ſuch a Place, through ſuch a 
rand ſo to come into the Neighbour's 


and there to fupply a Pond with Wa- 
er the neceſſary Watering of his Cattle; 
ä the Defendant had erected a Stone- Wall 
alte hath ſtop'd it, that thereby the Plaintiff 
!, Wed his Water, and was thereby damni- 


L The Defendant pleaded in Bar an Unity 
Mefion in the Land, of the Houſe and 
| to which, and of the Land through 


| Queſtion was, Whether this Unity of 
Kon will extinguiſh this Water- courſe? 
[the whole Court agreed, That the Wa- 
purſe was not extinct thereby, and the 
adant's Plea not good: judgment for the 
Alt, But it was agreed, that for Com- 
and private Ways, and Common appen- 
and ſuch like Profit out of Land, ſuch 
gs will be extin& by Unity of Poſſeſſion; 
ot publick Ways and Water - courſes, 
. 340. Shery and Pigget. 

The 


Fopping of Two of them, and Part of the 


one may build upon an old Foundation, 


h and of other Land of which, &c. And 
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he was ſeiſed in Fee of an ancient Houſe, ; 
laid Logs for his Fuel in the waſte Places of 
Highway, leaving ſufficient for Paſſage 


to bring that Action, altho the Nuſance b 


by Rubbiſh, & c. Vide x Cro. 191, 402. 


flow my Ground, Gods, pl. 68. 


Bar al Nuſance. | 


The Plaintiff declares in an Action 1; 
the®Caſe, for laying ſeveral loads of 1. 
in the Highway in C. to B. whereby the \ 
was much ſtreightned, fo that the Plaintifſf — 
ding in the Evening of ſuch a Day on 
ſaid Highway, his Horſe ſtumbled upon thi 
Blocks, and much hurt him; for which, 
The Defendant confeſs d it to be a High: 
but faith, that the Town of C. is an anci 
Village, wherein all the Inhabitants ha 
ancient Houſes, uſed to lay Logs in u. 
Places of the ſaid Way, before their Do 
for their Fuel, leaving ſufficient Paſſage 
Chariots, Horſemen and Footmen, and : 


Chariots, Horſemen and Footmen: And 
Plaintiff riding by the Highway, impro 
turn'd his Horſe upon the Logs, and fell, & 
The Plaintiff demurs. And it was adjud 
that the Action well lay for the Plaintiff; 
cauſe he having Special Damage, had Ca 


publick Nuſance, and that the Preſcription 
make a Nuſance is not good; for it is agaif 
Law to preſcribe in ſuch a Manner, &. 
2 Cro, 446. Fowler and Saunders. 5 Co, 73. 


For the Nuſances of ſtopping Water. cou 
For cutting down the Banks of a Bit 


1 Cro. 747. Hetl, 118. 
For ſtopping Rivers, by which they o. 


Bar al Nuſance. 459 


ror diverting them, by which my Ground Caſe. 
died, Cc. Godb. 70. Dyer 248. Fenkmn 
eilt. 6. Caſe 65. | | | 
_— By which my Mill is hindred, 2 Cro. 
66. Stiles Rep. 370. 4 Co. 86. 


Ind Note, That in common and publick 
lances done in the publick Ways, the pro- 
Way of Redreſſing the fame is by Preſent- 
ent and Indictment at the Seſſions, or at the 
M. Day Court. Yet if, by Occaſion of ſuch 
wick Nuſanges, any Man happen to have 
recial Damage above another Man, as when 
u digging a Pit, or laying a Block in the 
;hway, he or his Horſe is hurt, he may have 
tis Action on the Cale for it. See Stiles 335. 
. 166. 1 Bulſt. 47. 5 Co. 103. 1 Cro. 604. 
100. 446. 9 Co. 113. 


Vie, That beſides the general Diviſion made 
hte in Bars as to the Actions on the Caſe, 
* That they are generally either concern- 
Words or Deeds: They may be, and are 
fore particularly divided as follows, viz, 


1, Bar inde ſir Aſſumpſit Gencral. 
2. Al Actions del Exec vel Adm. 
3. Bar p Exe & Adm. 
De Hebus Venditis. 
. De rcbus deliberand. 
6, De denar recept, Ec. 
„. De Servicntibus. 
Y De Terris. | 
9. De Opthbus T Salarits. 
lo, De Arbitrio xfo2many. 
II, De Feodis Atto m. 3 
| 12. De 


Bar al Nuſance. 


12. De Acttioid vers Attozd, 83 
13. De Dicecomitibus C ak. | Vat 
14. De Seais. 11 
15. De indempid conſervany, =: 
16. De Waritag., | JW ;.1 
17. De manger & boper. 6.1 
18. De turis mo2bozum. 2751 
19. De negligence & misfeaſance, 7. 
20. De Kebus Mertatoziis. BY 
21. Bar al Marrantie. it uf 
22. Al Mager. * 
23. Al Deceit. | (Wii 
24. De Franches Lefig. | BY 


25. De indebita p2olecutione, 
26. De Diſturbance de Common, 
27. De Diſturbance-de Offices, 
28. De Nuſance. 

29 Bar al non Feſance. 

30. Bar al Trover. 

31. De Impoſttom Criminy. 
32. De Indictamentis. 

33. Bar al Slandev. 

34. Al Toꝛts General. | 
35. Al Scdm Cons Kegni kundit. 
36. — Judicta inde. 


For which ke Mr. Cormwal's new print 
Tables, Tit' Action ſur le Caſe, in Be 


ee alſo the General Abridgment lat 
publiſhed. 


1. As to pleadings in Actions for Fire. Fol 
2. Pleading in Actions againſt a Carrki 


Id. 13. 
7 | 3. Pleat 


Bar al Nuſance. 461 
. Pleading in Actions againſt Inn- keeper. 


118. 
4 Pleading in Actions of Trover. Fol. 23, 


Ty 
7 Pleading in an Aſſumpſit. Id. 69, 57. 
6, Pleading in Actions for Words. Id. 166 
162, 170, &c. | | 
x; Ot a Nulance. 1d. 172, 
$ Pleader and Declarations in nature Diſ- 
git upon a Warranty. 178, 184, &c. 
9. The like on Caſes in nature of a Writ of 
Conſpiracy. 211, &c. 
10, For a falſe Return. 14. 179. 
11, For an Eſcape. 14.199. 
nu. Upon Legal Proceedings in Courts. 
k.194, &c. . | 
13. Pleader in Actions upon the Caſe in 
xneral, 1d, 214. „ 
14 Vid. ibm fol. 720, &c. Tit. Bar. 


Bar in Covenant. 


"PE dick H. p A. B. Attoꝛid ſuum vun infregi- | 


. veid X dekend vim E injur quan- con venc onem 

u, &c. Et die qo ipſe non inkregit con- 1% & forms, 
 MWiinfonem pderamd modo E fozma put * 
time irk J. ſupius verſus eum queritur. 


Dae! de hoc pod ſe ſup pꝛiard Et Pdict J. 
er (#c.) IJdeo Pcept eſt Die qu Ve⸗ 
Ire kac hic die Mercur pr” poſt tres 
etrinas Sce) Trinitak duodecim, Ec. 
Iquos (Xc.) Et qui nec (Xc.) Ad re- 
0d (Ec.) quia tam (Ec.) 

Vide Rob. Ent. 170. 


Ge f. Quando 


late 


11 
artet 


Plead 
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Covenant. M. Wande (At. Acko non) quia di 
Le Def. pled qu ipſe idem N. poſt ſigillaco“ 
Po formance de nem & confectonem Indenture pbO ul 


anden, diem impetrakonis Bille pdict pimpleß 
Senden pit pfo2mavit E cuſtodivit omnes T ſin⸗ 
gulog convencones concefſiones ſolukoß 

nes articulos & agreament ex parte in 

fius N. pfozmand pimplend & cuſtodiend 

ſecund fozmam F effect Indentur pdich 

ur Covenaus ſſ. Dando (Ec. Ack non) quia dic q 
pur provide: ipſe p Pdict decem Septimanaß 
pro bea. Pvidchat p pdfis ſex ſpadonid? bonunſſ 
Bar. E ſufficiens kenum Acettam bonas {| 
24 Def. pro- ſuffitiem avenas cum [uffictew ſframins 


videbat, Orc. & ſubſtramine [cond koꝛmam F ceffeciyil 
tes Provoſt Inndenture pdietk videlt apud Haverinl ; 
deu. dick Et de hoc pod le ſup p2ian of 
Pdick T. ſiliter (c.) Jdeo (tc.) | 


Sur Covenant il, Dands (Kt.) Et die 98 pdick 15 


a foir Quick- (Acco non) quia dit qd ipſe pꝛa 
1 * SLY ns, 7 Idkarm . bw 
; eperaiiſy particak tenſur in JNarraconf 
oy Garg ozedict ſuperius ſpecificat tantũ de cia 
neceſſe fuit. dem leperalib' particat fenſuran cu lob. 
ſcrobe ripa fecit ck cum virgulis (voc ud 
Quickſets) E plantis plantavit quant ltr, 
inde neceſſe kuit p iplum C. fic fiert _ 
plantari ſcom koꝛmam c cffectum Ju n 


dentur predict Et hoc (c.) þ 
Vide Bro. Met. 130. Raſt. Ent, 136. Hel 
271. 4 


POL. 


„ 


Bar in Covenant, 


{NT pdictJ.P.p----- Attoꝛid 
n E, ud vei & defend vim & injuria 
I quando, Ec. Et dicit qu pꝛedick T. accs- 
in? nem ſuam p2edict' verſus eum Here (en 
ig ! nanutenere non debet Quia dicit gy 
ip] Y ipſe non recepit de pzefato M. S. pꝛe⸗ 
{AY dictas decem libzas ſup pzedic quinto 
ie I dic Octob21s quas idem M. S. ei ſuper 
adem die ſolviſſe debuit ledm fozmam 
effeaum Condiconis Pdic? put pꝛedic 
of © 5 Narracenem ſuam pedia' ſupius 
LY (uppord Et de hoc ponit fe ſup pꝛiarm ck 
LY edict” T. ütiter (c.) | 


in P predic” J. p - - Attoꝛm cud 
* vew E dekend vim @ injure quan⸗ 
W do, cc. Et die qv ipſe de accone Con- 
pY Venconts p2edict' virtute Indenture pꝛe⸗ 
u' onerart non debet quia die qo In⸗ 
untura illa non eſt fagum ſuum Et de 
ut ponit fe ſup pꝛiamd Et p2edin' R. 
WY liter (c.) 


463 
Covenant, 
Super Litera 
A torn” ad re- 
cipi end pecun 
breach q 
Def. recepit 
10 J. poſt de- 
diſſet poteſtatem 
querenti illas 
recidere ad 
ſuum preprium 
nſum. 

Bar. 
24" Def. non 
recepit. 


Indent ura non 
eſt factun. 


P? | 

ton Vide Rob. Ent. 164. Id. 209. Non dimi⸗ 

e cif it al part E Demurrer al part, 1 Saund. 

tu vs. 2 Mod. Intr. 209. Vide Co. Ent. 117. 

1oc a8 lub. Ent. 166. Bar. de repacinibus, 1 Mod. 

anti der. 140, 141. 2 Mod. Int. 208. 1 Saund. 1 08. 
ri ; und. 418. Vidian 129. Bro. Red. 143, I T7, 

Ti Winch, 144. 2 Ven. 124, 128. 


8g 2 }. Et 


464 Par in Covenant. 


Covenant. ET : J. 
Convent io ſuper F< p2edict' C. p - Attozid cuz} in 
Indent ur. veid & defend vim K injur quan- . 
1 „ do, ct. Ct die gd pꝛedia' W. accönem . 
ee 2 ſuam Pdic' Hſus cum Here le manuterds I 
tenor ſeguiiur non debet quta die qu p2edi' WM. poſi 
in kec virbs, confeconem Indenture pdict” ſcilt vice! bi 
| mo ſeptimo die Novemb2rs Anno iegnl | 
digi Domini Regis nunc fexto apu 
Kondom in Parochia & Warda Þdic® 
p quoddam ſcriptum ſuum relaxacinig 
quod idem C. ſigillo Pdict” W. 5 


hic in Cur pfert cujus dat eſt eildem die 
E anno relaxavit cidem C. omnes attö⸗z 
nes cujus quidem fcriptt relaxacönig 
tenoz ſequitur in het verba : Be it known 
unto all Men, &c. Et hot parat eſt verifis 
care, Unde petit Judicium  p2edic' du. 
accinem ſuam Pdic' verſus eum ßere 
debeat, Ec, 155 ; 


41 Count ſur 1. Eꝰ modo ad hunc diem (cilt diem 
Indenture per L Mertur ꝓx poſt Octab Sci ils 
cen de Tar iſto eodem Termid uſqz quem diem 
3 Fdig' D. Huit licenciam ad Billam pꝛe⸗ 
cium qui d- dit interloquend ck tunt ad reſpony 
ceſſit @ ſervicio, dend, c. co2am Dũo Rege apud Weſt | 
Ce ven tam pdict' 8 L 3 —_ _ , 
„rote. qm pdid' D. p J. S. Attozid ſuum Ei 
8 idem D. dekend vim ck injur quando, kt. 
:udo prout, Ge. Et die qu Pdick C. acconem ſuam pdich 
Pro pl'ite d' verſus eum Here ſeu manutenere non 
Def. obralit Heber quia pteſtando qv in Civitat Long 
ſervire,, 5c. do) Pdie?? non Hetur nec a tempoze cu⸗ 
[ave ipſom jus contrar memozia homind non exiſt 1 
-«cipre hebatur tlis conſuctudo uſitat t appbeth 


> OS 


— 


5 
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J in cadem qua? pdic' C. p Narraconem Covenant. 
ham pdid ſuperius ſuppom pteſtandog 
aiam qd idem D. non deceſſit a ſervicio 
* iii C. put idem C. ſuperius allegavit 
3 q plito idem D. dicit 98 ipſe obtulit 
1 pm ſervire dico C. Magiſtro ſuo du⸗ 
eue cante termino annoy in Indentur pꝛe⸗ 
ud ng fuperius ſpecificar fcdnd fozmam ck 
oo fee Indentur illius Qbdq pꝛedin C. 
nig undem D. iu ſervicio ſuo rectpere peni⸗ 
g a tus recuſavit Abſch Hoc qd idem D. re 


aavit ſervire Pdict' C. Magiſtro ſuo p 
„nd termint ſeptem anno); ſcom tenou. 
teffecum Indenture pdic' put Pdict' C. 
uperius inde narrando allegavit. Et 
WF hoc parat eſt verificare Unde petit Ju⸗ 
WM dicium  Pdict' C. acconem ſuam pdic 
ide ſus eum Here leu manutencre de- 
beat, Fc. | 

Vide Bro. Red. 140. 


pi L Pdic' N. p... Attozd ſuum cent for | 
ien! veid E defend vim K injur quan⸗ e 
do, Kc. Et die qo Þdic' B. accinem 2 % n. 
lum pdic' Plus eum Here (eu manute⸗ ena” convenien' 
Irre non debet Quia pteſtando qd p2e- n, Ge. 
Wi B. non pfo2mavit aliqua in Inden⸗ B. 
lura pdic' in Narracone Pdict' ſuperius 3 
pecificat ex parte ipſius B. yfo2mand 5e * 
d plito idem D. die qv ipſe idem . eien diet, 
tempoze conkeccom Indenture Pdict' ute⸗ C. 4; 
batur arte Piccozis (Anglice of a Picture % - ſervi- 
Drawer) gd ipſe idem H. a 8 decimo ©" 
riſt' . unto die Wait Anno Licgni dictt Dm 
pbak üegis nunc viceſima fexto ſup2adico 

inY 92d Londofd pdia' in Paroch T Warda 


Gg 3 pdict' 


466 Par in Covenant, 


Covenant, pdia' uſy, pzimw) diem Octob2is Anno ns © 
Negni dict Dit Regis nunt viteſnno db 
ſeptimo ſupzadico (quo quidem primo 
die Octob11s ipſe idem B. apud Londofd Adi 
pdic in Parochia E Warda pdictig aner ? 
lervicio ipus 9. ſine licencia ip h. 
reteſit) ſuffitiem eſculent poculent c lece dene 
E ak neceſſar Nppzenticio ſpeaafd totafiata. 
tempoze Pdicto ꝓ eodem B. invenicbacfl 
E ppidebat jurta kozmam @ effeunum ? 
Andenture 7dia* Et hoc parar eſt veri mate 
ficare Unde, Ec. | 
Vide Vidian's Ent. 140. 


. T pdicd' G. (quando, Ec.) Et quoaif 
Gs Locke krackom Convenconis Pdict * W 
ver ſus Appren- idem G. Poſt pdciim Feſtum Scd PA 
tie m faum. poſt datum Indentur Pdic'@ ante finent 
pi, Cob E termind keptem Annoy a ſervicio ipM 

performar? & (UI S. receflit ſuperius fiert ſuppoſiy 
Travers lis ſe- idem G. die qu pdid' S. accd non, quit 
veral bresches JIE id pᷣdid' S. poſt pdicum Feſt) (gt. 
en le Count. ſcift dino decimo die M. Anno (Tt. 
ſupꝛradto apud Londid (Ec.) ipſum G 
a ſervicto ſuo Pdico amovit p quod ide1 
G. a ſervicio ipſius S. cum licencia d 
voluntar ſta tune F ibm receſſit Abſq 
hoc qv idem G. a Pdic6 ſervicts ipſiug 
S. ſine licencia ipſius S. receſſit pug 
Traveiſe· Pdict' S. p narracefd ſuam Pdcam lupe 
rius inde ſuppomd Et hot parat eſt vert 
ficare unde petit Judicium | Pdic' S 
acconem ſuam Pdicc inde verſus eu 
Here debeat Et quoad fraccif Conven 
cow pꝛeß de eo qu idem G. guamplut 
merchandizas & quamplur denar _ 
| | mag 


Bar in Covenant. 467 


as ad valene Ec, de bonis E denar Covenant. 
Wiic) S. ppiis inozdinate devaſtavit 
yperius fiert ſuppoſit idem G. die gd 
ond dick S. (aces non) quia die qd iple 
ier pꝛedemd Feſtum (Ft.) E p2edice de- 
num diem 99, omnes Merchandizas 
idenar ſummas pded S. per ipſum G. 
ira idem tempus ſeit ad aliquod tem- 


1 aus Jantea recep: per mandatum Pdice 
umb. ad uſum ipſius S. ppr fidelit & oz- 


mate dilpoluit & convertebat Abq hoc Traverſe. 
idem G. ino2diitate devaſtavit ali⸗ 
ws Merchandizas ſeu denarion ſum⸗ 
las pded S. ppr ſine licencia & volun- 
ate ipſius S. contra foztmam ct effect 
Wimdentur Pdc@ put idem S. fuperius 
Wilegavit Et hoc (#c.) Unde Judictuin 
Wiiacco Fc. ) Et quoad fraccoi) Conven- 
ins pzedicr de co qd idem S. lcivit 
umpudd kuiſſe factum pfat S. per pdcid 
A. T. in devaſtand bona K catalla 


Ul 1 13 . 

% dd S. eo qd idem G .illud ꝓ poſſe ſuo 
Tt. en impedivit nec pkar S. inde ſtatim 
Gm pꝛemonivit ſuperius fiert ſuppoſit 


dem G. die qu Pdict S. (accoſd non) 
ia die quod ipſe non ſcivit dampnum 
dem kuiſſe factum Pfato S. per pdei 
WT. T. put Pdice S. per narracord ſua) 
Wea ſuperius ſuppomd Et de hoc pon 
tſuper Patriam Et Pdict S. inde fifi- Iſſue. 
ir Et quoad fracconem Convencinis 
die de eo qd idem G. commiſit koꝛni⸗ 
aconem cum Pfae M. M. ſuperius ficrt 
lppoſi? (accö inde non) Duia die quod 
0 non commilſit foꝛnicakonem cum pꝛe⸗ 
Wit M. put Pdice S. per narracönem 
Gg 4 ſuan: 
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Covenant. 
Ifue, | 


Feſtum Sed P. & pdic decimdd dio 98 


Rep. 
Per maintt. 
vace del Count, 


denture pic' & ante finem  terminum 


. Far (pcludt non) Quia ut pꝛius inde 


Par in Covenant, 


ſuam Pdict fuperius inde ſuppom Et de 
hoc pom le ſup Patriam Et pdice S. 5 
inde ſifiter Et quoad fraccon) Conven 
conis dee de eo qi idem G. ad pde 
zocum illicitum cum diverſts impzohig 
perſonis luſtt ſuperius fiert (uppoſif 
(atcd non) Quia die qð ip non luũt au t 
pdcm jocum illicit cum pila c aciculaMan d 
contra fozmam #@ effectum Indenture ita 
pdee put Pdice S. p narrator ſus) pꝛe en 
dictam ſuperius ſuppom Et de hoc (t. ua 
Et quoad fraccoid Convenkom pꝛedia de | 
eo quod idem G. tabernas Pdicas fre nd 
quentavit ſupius ſieri ſuppoſfit idem G ie! 
dicit qy (acfo inde non) Quia die qu e 
ip? ad ſeperales vices inter pdinum 


Anno ſeptimo ſupꝛadido p mandat Pdic'Mt qi 
S. acceſſit ad diverſas tabernag 1 
Paroch & Warda Pdicrs ad vinum al 
eiſdem tabernis eidem S. auferend 4Wiiqu 
deliberand Abſch hoc qd idem G. taber- 
nas Pdicas ſine licentia ipſius S. fre- ta 
quentavit contra foꝛmam & effeccum In⸗ 
dentur Pdicte Et hoc (Mc, Unde petit Wd 
Judicium i acto (c.) FS 


Et Pdice S. quoad Pdictum plitum Wir « 
Pdicti G. quoad fracchnem Convencinis 
Pdicte de co quod idem G. poſt pdem Wit 
Feſtum Sed P. prima poſt datum Jn-Mr ( 


pditton ſeptem Annan a ſervicio ipſins 
S. reteſſit ſupius in barram inde plitat Wi. 
die go per aliqua in eodem plito palle- 


die 


| Bar in Covenant. 469 
WM: qo pdic G. a pdico ſervicio ipſtus Covenant. 


$, ſine licencia ipſius S. receſſit put ip© 
bart ſuam Pdcany inde ſupponit Et 
petit quod inquiratur Þ Patriam & 

dic G. ſtfiter Et quoad Pdcyd pfitum ie. 


by did G. guoad fracc31) Convencenis 
t alc de eo qd idem G. bona ipſius S. 
[a devaſtaret (uperius in barram inde 


ture tat idem S. die qd ipe p aliqua in 
pre em plito p2ealfegar (pꝛecludi non) 
dtr. Nea ut pzius inde die qu pdict' G. 


t2dinate devaſtavit quamplur Mer⸗ 
jandizas & denar ſummas ipſius S. 


Gt licencia & voluntat ipſius S. con⸗ 
* qo fozmam f effectum Indenture pdc© 
tum en ip2 per narraconem ſuam Pdictam 


gerius inde ſuppoid Et hot petit (tc.) 
tquoad (c.) de eo quod idem G. ta⸗ 
nas non krequentaret ſupius in bar- 

m inde plitat idem S. die qd ip© p 
ua in codem plito pallegar (pcludi 
n) Quia ut pꝛius inde die qy Pdict 

f tabernas Pdict? ſine licencia ipſius S. 
quentavit contra kozmam # effedum 
indenture pdic? put ipod p narraconem _ 
um pdtamd ſupius inde ſuppoid Et hoc Iſſue. 
tt qo inquiratur p Patriam Et pꝛe⸗ 


um Wit G. ſiliter deo quoad triand tam 
nis rr iſtum quam pdcos ak exit ſupe- 
> 7 _ pcept eſt Die qd Yenie kat 
3.11- Ie (ire, ) 


Vide Privileg? Londini 324, 330, 338, 345. 
ain 80, 84, 140. Winch. Ent, 137, 155. 


GK 
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888 PE ddict A. p.——Atto2i ſud ver ff; 
A? Coun: port LL defend vim d inzur quando (de. 
ger le ſa u ν Et dit qu Pdit C. acconem ſuam pic 
2 verſus eum here non debet quia die 
Ce. idem C. in des Feſto Scd Wichis de 
Bar. Anno quinto apud T. pdick ſurſum red 
per ſurrend didit eidem A. Manerium Þdict cu 
& Ife / ſuis ptine p quod idem A. Pfat c. d 
Ceo: firma Manerii Pdick expulit & ejeci 
| put ei bene licuit Et hoc paratug : 
verificare unde petit judicium u p dig 
C. acconem ſuam Pdict verſus eum hne 


re debeat, Ec, | nt 
. 2 8 2 3 ö fr 


py verſus Pfat A. habende p aliqua 
tpwd Pallegat Pcludi non debet, Qui 
die qd ip non ſurſum reddidit Pfat 1 
Maneriw pö cum ptinem in kozma qu 
idem A, ſupius allegavit Et hoc peti 
id inquiratur p Patriam Et dict A 
iter J Fe. 

Vide Mod. Intr. 207. 1 Saund. 235. 


A! Count pore LC modo ad hunt diem fcift diem V( 
per Erecutr ix neris pr poſt Crnd ScO Trinitati 


ite 
vers Freter iſto eodem Termino uſq quem die 
pur eee. Predict N. Huit licentiam ad Billaiſiſh x 
puit en ˖,jA 4c 


pdick interloquend c tunt ad relpoß pan 
f — tc. cozain Dito Rege apud Weſin 5. 
denture. beid tam Pdick M. p Trtozid (uw pdich we 

* am ödid' K. per T. T. Attoid lu 
N. +47 Et idem K. dekend vim E injur quan 
meſuaze en (a. Ef Et die gd pdict' M. acconem ual 
rifaFio del PdI&> inde verſus eum Here ſeu manut 
damages, Ce. nere non debet quia die quod ante cl 


hib ide 


| Bar in Covenant. 471 
W::-3ncu Wille ipſius M. Pdic' in hat Covenant. 


bc re (ciſt ſeptimo die Januar Anno 
dien de) Dnd Kegis nunc quinto a- 

WM civic Lincolw pdia' ipe idem A. 

de and ſuw indentar dimiſit eidem WW. 


0 Meluagim ipſius fi. jaceſd ck exi⸗ 
} apud W. in poch (Kt.) in Pdic' Ci⸗ 


deer. hend T tenend eidem M. p E 
etif ad rermino nonagint E novem an⸗ 
ei (u pdicn” M. tam diu vivere con- 
dich teret) in plena ſatisfaccone & exone⸗ 


une omniid dampnozum p ipamd M. 
ent k demand ipſius M. occöne pꝛe⸗ 
fratcõſd & non Pfozmacon Convencon 
r T pꝛedia' jntracoi) F expulcdm ip⸗ 
E. in E ſup poſſeſſionem ipſtus A. 
hat parte Et hoc idem N. parat 5 
ificare Unde petit judicium ft Pdca? 
| acchnem ſuam Pdia* inde verſus 
n here ſeu manutenere debeat Tc, 


etpdcd I. die qt ipdp aliqua p pfaf Rep). 
uptus plitando allegar ab accone 2% Df. = 
a dic” inde verſus eum hend Pcludj 79% demiſe 
ndebet quia die qu dic” K. non di- 7 { 14, "uy 
ſt eidem 9. Pdict undd Meſuagitd in e rar U, 
to Pdict” mencinart in plena ſatigsfac- ſue ſar ceo. 


2 Vi 
tat! 
die 


ile  exoneracine omni? dampnozum 
(P008Whand 99. ſuſtent' E demand ipius . 
le ene pdict' kraccöm F non pkormacoſd 
poi wencö n p dict & pdin' intracdid ck ex⸗ 
ne rar E, in & ſup poſſiſlionem 


Ws 2. in hac parte modo F fozma 
{yl * pdic' H. lupius plitando allegavit 
ny Jo petit quod inquiratur per Pa- 

am, c. | | 
hib ide Bro. Red. 149. E T 


— 
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Covenant. 
Al Count ſt ar 


F* dic” N. p—— Attozid ſud vez f a f 


Bat in Covenant. 


2 
8 
ES: 


defend vim c inzur quando, c. 


ven d fru. die qü pdin P. acconem ſuam öden de 


ment per Inden- 
ture & nien: 
deliver al jour 
Part. 
Que il offer a 
deliwer, & 
lar“ refuſe. 


Moni tion done. 


Afum Sanat Petri obtulit ad delidaſßt gie 
Pfato P. pdick' krigint quarteria fr 


mam «© effcctum Indentur pdic' Et 


pere recuſavit Et ulterius idem N. dh 
gd ipſe ſemper a pi viceſimo pzimod 
Aunii huculſq parar fuit & adhuc exili 


verſus eam Here non debet quia dit MM! 
idem P. poſt Pdic” viceſima) diem WM 
pꝛilis in in keſtn Indentura ſpecifi 
E ante pdic feſtum Sc" Petri in cad 
Indentr fimiliter ſpecif tar, viz. zol 
viceſimo ſeptimo die Junii pꝛox' an 
dictum Feſtum Sanct Petri apud x 
Pdict' pꝛemunivit ipſum N. ad delihax 
eidem P Ppdic' trigint quarteria kr 
menti apud domum mancönak Þþediff 
P. in pdiga Villa de W. ſcdnd fo2ma 
E effectum Indenkur Pdic Et idem 
die gd ipſe poſtea videkt viceſimo quar 
die Junit primd poſt pꝛedict viceſim 
ſecundrd diem Apzilis c ante Þdic' | 


menti apud W. pdicam ſcilicet ad 
mum mancona? ipus P. ibm ſedm̃ ft 


dem P. eadem trigine quarteria kt 
menti de eodem PN. adtunc C ibm ret 


ad deliband pdict' P. pd triginta qua 
teria frumenti ſcdm̃ koꝛma E effec un 
denture pdia' ft idem P. ea de codem Muri 
recipe voluerit Et hoc paraf eſt verißß 
care unde petit judicium  Þdic' P. ak 
tönem ſuam pdia' verſus cum here We 
beat, Et. | | 


Nun 
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et din P. dit qð ipſe ꝑ aliqua palle⸗ Covenant. 
e ab accone ſua pdic' habend pzecludt Rep]. 
t. N debet quia not cogm aliqua per p2e- - 
1 in P. pꝛeallegat eſſe vera die qv pꝛe⸗ 


it 2, non obtulit ad deliband eidem 
| edict” trigint quarteria frumentx 
im fo2mam T effectum Indenture p2e- 
if put pꝛedia' N. ſupius allegavit Et 
x petit quod inguiratur py pꝛiam Et 
dia PN. ſimiliter J, cc. 
Vide Raſt. Ent. 134. 


u Rare in Covenant pur default des 
Reparations. 7 | 


by Fe pꝛedin J. in P20pr ſua vei) E Def. pleads, 
— defend vim E injur quando (c,) he had aſſign- 


die gu peice” T. Gal. (Acebid non) gte ieee. 
ta dic qu poſt dimiſſiow meſſuagij . K | 
wia cum pti eidem J. p pꝛedic was burnt, 
W. patrem in fo2ma p2edict? fact” at and that it 


f 

} 

| 

j 

il 

and meſuagin illud dirutum five was well re- g 
| 

| 


2 i molum kuit ſcilicet 27 die Martij 83 j 
ire Hegnt Bini Niegts nunc 17 apud © 4 
rel vedig in paroch E Warda pzedic” | 


in J. conceſſit & aſſignavit cuidam 
J. geid Executor Adminiſtrator ck 
iam luis meſuagiid pzedic' cum ptim 1 
totid ſtat jus titlum & termin) an- 4 
hum pꝛedic J. W. de E in eildem | 
unc ventur E inexpirar Dirtute 1 


verilern quidem conceſſioßd T aſſignacon 
b. A 8. J. in meſuagiid pꝛedick cum 
re e intravit  fuit inde_poſſteſſiona? | 


"0g; fic inde poſſeſs eriſten Pdict' tum 
: | | pertim 


474 Bar in Covenant. 


Covenant. pertim̃ poſtea per mag incendid gu 
maximam partem Civitae Tondo e 
flagravit & combuſſit combuſtum 

ſffrutd & toklit dirutw fuit Od; int 
venienti tempoze polt deſtrucionem } 
ſuagij p:edict & ante exhibicönem bi 
- nr T. W. pꝛedic' ſcilicet pꝛimo 
Apzik Anno Kegni dict Du Ke 
nunc 21 meſuag p2edict” cum ptiid h 
E ſuffictent re⸗ediſicat reparat ſuppoz 
ſuſtent & manutene kuit cum necefſig 
neceſſar reparaconibus C emendat 
nibus Et adhuc in bona ct ſufficie 
paracone exiſtit juxta fo2mam ce 
cum Indentur pꝛedia Et hoc (Kt.) x 


de. et. 
N Ed. Saunders 


Demurrer. Plaintiff Demurs : Ek Þ caulſts co qu 54 

| pd Jalperus non dicit p quem meſiif 
gium pꝛedia re-edificatum kuit nec mi 
ſtrat per pflitum lum) infra quod e 
tum tempus meſuagium pꝛedia kuit 
edificatum poſt combuſtionem inde! 
quod Cur die Di ſiegis hic adjudic 
poſſet utrum fuit re-edificat in con! 
niem tempoꝛe Et quia placitum eſt tu 
certum negative pzegnans C cal 


kozma. 
W. Jones 


Defendant joyns in Demurrer: And 
Plea was held ill, for not ſhewing by wha 
the Meſuage was repaired, &c. Vide 2 Say, 
421, 422. where he adds Et ceo come 
penſe ſans aſcun conſideration del mi 
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en Ley, le quel le Plea kuit ſugicient Covenant. 
N nemp. 


D c 

n re pdid J. p J. W. Atto20 (ud veid greach for 

n cf}, # defend vim E injur quando, Tc. permitting 

n 1 die quod pdic T. D. acconem ſuam one of the 
bi in' ind? Flus eum Here non debet . | 
10 Wii: die qu pdice” A. C. in vita ſua poſt hen dee! 
1 Whinfeccol) Indentur ſupius pzimo men⸗ the End of 1 


mar pꝛoſtravit tor pdic' tres domus the Term, . 
dito tempoꝛe conkeccoſmd ejuldem In⸗ and other De- 
mur fuer ſtane c criſtefd ſup dimiſſa k.ulte in not U 
Iniſſa c de novo erexit edificavit c er- Defendet {1 
mxit ſup dic” ſolium in eildem loc ubi pleads perfor- 
dic! tres domus ſic pſternat ſc fuernnt mance ſpe- 
unt tres ak domus tante magnitudi⸗ cally to each 
js quant pdig tres domus fic pſter, nch 4. 
ne fucrunt q dg idem J. C. a pdic? eh . 
impoze mo2tis pdick' N. C. de tempoze 

U tempus durafd toto pdic' termino vi⸗ 

intt K unius annod bene & ſufficient 

navit ſuſtinuit conſervavit & manutce⸗ 

uit omnes ilk tres domus ſic de novo 

difcat cum ptiſ) T tres domus ilk E 

tamlibet earid ic bene c ſuficient re⸗ 

at ſuſtent confervat ck manutent in fine 

ſedict? termint vigint T unius anno? 

rum reddidit E reliquit ſedimd fozma 

mvencomd Pdtc in ea parte Et de hoc 

o ſe ſuper pꝛiam̃d Et quoad non repa- 

ad pavramene aree pdic' idem J. die 

ie idem J. non pmiſit paviamene 


f 
i} 
4 
1 
7 
= 
4 
bt 


— fe pdice? foe frac” dirupt᷑ ſen in decaſu 
: gu efer” reparacoid inde net paviament ck 
me euros E ares querces pdic ſeu aliqus 
el mW" inde foze frac” dirupt leu in deca- 


ſir 


476 


Covenant. fu ꝓ defecu reparacom inde ad finem Pp! a 


Demurrer. 


ad finem p?ed termint vigint c unii 


ventiom Pdic' in relinquendo ad fine! 


ſuper pꝛed dimils p2emils p pꝛetat fi 


Bar in Covenant, 


dict' termint vigintt K unius anne 
moda TE koma put p2edict' T. ſuperi 
verſus eum queritur Et de hoc pod 
ſup pꝛiaſd Et p2ed T. liter Et quog 
pmiſſiom tegular laterar feneſtre & m 
ron Cement in Narracol p2ed ment 
nat fo2c & eſſe frac” dirupt & in decaſy 
defectu reparacofd Adem J. dicit gb 
idem J. C. non pmiſit tegulas laterg 
feneſtras # muros Cement p2ed ſeu a 
quam ptem inde foe frac” dirupe ſeu t 
decaſu p20 defectu repacoid inde nec po 
tegu? lar keneſtras & muros CemenM” 
P2ev ſeu aliqm̃ partem inde frac! diruy 
ſeu in decaſu p20 defectu reparacoi int 


anno reliquit modo & fozma put pz 
T. ſuperius verſus eum queritur Et 
hoc pod ſe ſuper pꝛiamd & pꝛed T. il 
ter, (Kt.) 


The Plaintiff demurs to the firſt Plea, upe 
which the Iſſue is tendred and not taken, 
follows: 


Et Þdic' T. D. filius die gb pdit 
pkitum ÞÞ J. C. quoad fracfoi) Co 


Pdic' Termini 4x Annon pꝛedia' domy 


in vita ſua poſt dimiſſion pied ſibt | 
Pzefertur fact & duraid dimiſſio 1 
erec” pſtrat conſumpt E totalit runi; 
Put idem T. D. filius ſupius inde na 


ravit ſupius in barram plitak me 1 
4 1 


Bar in Covenant. 477 
dem content minus tuitkcieid in lege Covenant. 


Defendant joins in Demurrer, Vide 2 Ventr. 
1.24, 12. 


"I e 28. The ſole Queſtion was upon this 
1 yenant; The Defendant being obliged 


to build three Houſes, and having built 
more, Whether the Covenant did not 
& him to repair and deliver up that Houſe {i 
repair d, as well as thoſe which were a- if 
rd to be built? And the Court were of 
ion, That the Covenant did extend to 
other Houſe, as well as to the three which 
re agreed co be built; for in the laſt Cove- | 2 
It which is to deliver up well repair'd, tis 3g 
ita pzemiſſa, ac domos T edificta ſu⸗ il 
ide foe erca'; which is general, and 
aher to be taken, becauſe in the firſt Co- 
ant for keeping in repair during the Term, 
| the Houſes agreed to be built, which 
Ids (agreed to be built) are left out in the 
| Covenant, Which the Court took to be a 
lint Covenant; and judgment was given 
the Plaintiff. 


CT ddict? T. p J. R. Atto2id cud ved Birr. 
e defend vim E injur quando, Fr. 9% % 
| quoad krakonem Convenkonis pdig' % 1 dit 
gd A9efuagium pdiam poſt conceſ- gue val part 
m pdigam Pfat S. G. Ged inde in 4e & 
[a Pic” fan” durant vita ipius S. %% [out 


ſy Wilt mozrem ipfius S. uſq din diem %%% 

Unie . "4 C 0 brit Iſſue 
MF caconis bis O:ginalis pdic i u. 
We wonum diem Ap2ilis anno LKicgnt preach, 


Dm Regis nunc ſexto ſupꝛabigo 
II h kutt 
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Covenant. kuit & adhuc difcoopertt exiſtit pdefeq 


Iſlue. 


Ulue. 


ſaagiy illud racine putredinis F e 


m8 Feueſtre vitree (Anglice the Glaſs 


Bbic kuerunt frac? invitriat ck in m. 


Bat in Covenant. 


tcgulaconis inde per qv groſſum maer{Wiice l 
mi czuſdem Meluegii per tempetarili 
pluviales ſup ilk dilfcendem p dekcaun tes 
gulatonis Pd? p vim venti up tnde 5 
fincid putridum deverd T cozrupt at ren 


ritpcone illius ruine minatur Jdeiy « 
die gd Meſuagium Pdictum non diſce 
pertum kuit p dekequ tegulacönis spdif eum 
contra fozmo & effectum Indenture pW 
dic put pdia' . per narracinem ſua 
pdidam luperius ſuppoſd Et de hot pe 
le ſuper pꝛiaim & pdic' 19. ſimiliter 
quoad fraccoi? Conventönis pdic de 


dows) totius Meſuagti pdia' conti 
ſexagint & ſex pedes per totum temp 


no betaſu Þ dekectu vitriate nis ck rep 
racönis (Anglice Glazing and Leadin 
cozundem ac Þ eo qd fer clauſtra (nf 

glice Iron Caſements) earundm feneſtr 
extra caldem feneſtras capt ck ev 
kuer idem T. dictt quod pdic feneſtre 
free non luer frac” invitriar T in dec 
Y defect! vitrocenis C repacecnis (A 
lite Glazing and Leading) earundem 
pdict' ſex clauſtra (Anglite lron G 
ments) carundem keneſtra h extra call 
keneſtras cape & evuls fuer contra | 
mam * cffecum Indentur ßdia' pet 
Pi . per narracönem kuam pdid 
pirins ſuppod Et de hot pos lc (i 
priand Et pic Y. ſimiliter Et quggg 

tracts! Convencints pbitt' dc co i oy 
. quad * | 


"Bart in Covenant. 


(ea bei (MU 
gere Leaden Gutters) Meluagii ödic cid 
at nag amr cum aqueducibus (An⸗ 
tu tie Spouts) eozundem per totum tem⸗ 


us lupꝛadicum fuer frac” dirupe T in 
nano decaſu v dekectu reperacvnts eo⸗ 


e udem idem T. die quod pdice? Canales 
in inbei E aqucduat non tuer frac? di- 
ical er E in decaſu contra kozmam TE cf- 
ddt em Indentur pdig' pur pdia“ ). per 


urracönem ſuam pdia' lupius fuppord 
| de hoc pow ſe ſuper p:tand Et pdiq 
\fmiliter Et quoad fracconcm Con- 
neonts pdic' de co qo mozulſtacs gipſt 
alice the Plaiſtring ) totius Meſuagii 
u tam in interioꝛi quam in exterioꝛi 
te ejuſdm p temp? pdictum fuit frac? 
nipe& in magno decaſu Þ defectu pla- 
Kracinis inde idem T. die quod pdict” 
muſtaco gipſt ( Anglice the Plaiſtring ) 


un c effectum Indenture pdig? pꝛout 
dicus ). p Narraconem ſuam Pdictam 


yan F pdicg? 1), ſiliter Jo quoad tri⸗ 


(Wo) exicum iſtura qid pdia ak ſepakł exit 
mer partes Pvic ſupius june? peeptum 
die qu Denic fac (Ec. ) Vid. YVidiar's 


. 122. 


Hh 2 


ſſuagti Pdict' in partibus pdiais non 
f frac” dirup & in decaſu contra foz- 


perius ſuppoiv Et de hoc poi) fe ſup 


Et 


4;tu02 magni Canales plumbei (An⸗ Covenant. 


Iſſue, 


4 EF 7 * 4 * e w 2 . — 9 - 
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480 Bar in Covenant. 


Covenant. 


KY 
7 *4 
oY 


Barr. T Idig J. B. 5 —— Attozn) ſtung 
l anaine ved-E dekend vim E inzur quand 
ain les premiſ. (Kt.) Et die (Aecb non) Quia die gf 
ſes en repair Ipſe bene þ ſufctene tegulavit mteguifi 
durant le T-rm & argillavit omia domos C ediäcia tun 
Pac ſtam ſup dimiſſis pmiſſis & bene c lu 
af plain: a! Cent manutenuit reparavit T cuſtodivi 
fine de Term. [eptimenta pomarion gardinon & atri 
on corundem pmiſſon acctiam bene 4 

ſuflcienk manutemit revavit ck cuſtodi 

vit Cancellam Eccleſie Parochialis d 

Di. þdict' de tempoze in temp ad omi 
tempoza quoties neceſſe kuit durant 

Ditto termino leptem anno p Inden 

turam pdictam conceſs & om̃ia eadm ta 

benc c fufficient tegulat integular arg p 

lat mamitent reparat & cuſtodit in fi 

termint pdicon ſeptem anno fic reli 7 

quit & ſurlum reddidit pfato G. h. (con 

vim kozmam * efcaum Indentur pdioh $ 

Et de hot pod le ſup pram (t.) 0 


gur Count per ſſ. E* doid' C. p Attoꝛm ſuum veil! 
Leſſee werſus T dekend vim T injuriam quan 

Leſſor quod ne do, &c, Et die gÞ ipſe bent ck tonpeten 

15 ter contra ventum E pluviam Tenemen 

E: Iſa ſur le lum pdicum reparavit ſuſtentapit be 

R-paration, kenſibile kecit ſumptib? ſuis pulls f 

expens durante anno elap's de termin 

pdi& Et de hor poid fe ſup pia E 

Idia' W. ſimiliter Ao (c.) 


Plaint 


Bor in Covenant. 49. 


Covenant. 


? Mintiff ſhews for Breach, that H. S. Eſq; ha- 
ag lawful Title, entred into the Tene- 
0988 m:nts, and ejected the Plaintiff, 


T modo (Ft.) Accord non (ct.) Quia D-fnlant by 
pteſtando 45 eadem P. Convencs!? bg os N 
ſim Warrant pd a tempo?c levacdnis „% Right bs 
dus did ex parte ſua cuſtodiend huc e ven E. 
i bene E fideliter tuſtodivit pteſſian- j-cir, &. 
ch etiam qu D. S. Pdict' tempoze in⸗ 
Iacönis tpſiins 1). in Teüta pdict' non 
it aliquod legte jus aut tiflum ad ea⸗ 
m Teüta cum ptineid pꝛo plito cadem 
dicit gs ödick' D. S. ipm J. a poſ- 
fone E occupacoid teüton pdic' non 
eit expulit aut amovit put pdick' J. 
perius inde Hfus eum narravit Cr 
(Kr.) Unde (Kc.) | h 
(Euer pcludi non) quia die q5 ödig' Repb'. 
.S. ipm J. a poſſeſſione & occupacoid Ejccit& Iſſue. 
titoy Pdic? ejecit expulit & amovit 
bodo E fozma put igſe idem J. ſupius 
de dlus eam narravit Et hoc pet qo 
Iquiratur p patriam Et pdick' P. inde 
Inter, Kc. Adco pcepk eſt vie (cc). 


Verdict for the Plaintiff, and Sixty Pound 
mages; but aſterwards Judgment arreſted 
y the Court, for that the Breach was not 
gel aſſigned, and a Nil capiat v VBillam 
wvarded againſt the Plaintiff : Vid. 2 Saund. 
2177,81; G. vid. Mod. Intr, 209, 


1 be 
ua 
T4141! 
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SE 
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482 Bar in Covenant. 


Covenant. 


Breach. ſſ. T pdid E. p A. T. Attozid ſun | 
1  venit ck dekendit vim ck injurial 


| .. quando, Fc. Et dicit quod Þdia' wn. & 
| dhe Plain acconem ſuam Pdict' ölus eum Here na 
to make a debet Quia die quod Pdio” paſſagiyt 
Drayn ac- dictts pmiſiis pfat M. dimilſlis ptinen 
8 e eſt ſciruac in pdia' Parochia Sed Jak 
3 bi Weſt pdig' ck ducit a pdig do 
re hahe Pkaf UI. ut Pfertur dimiſs uſq; ad $ 
permitted che Bell-Yard pdid' in pdid Parochia 8 
laintiff to Jatobi Weſiid quodq quoddam Aqui 
make aDrayn duale (Anglice a Drayn) ad aquamy 
OLIN, cuam (Anglite the waſte Water) a dig 
be refuſcd ic, DO in pdin' magnam Canalem foſſa 
( Anglice Main- Shoar in Six Bell. Tard) p. 

D1t' abdyuceny in E per paſſagium pd 
convenient fiert potuit T poteſt quod 

ipſa cadem E. poſt conkeccom dimillionf 

pdict' pfar W. ut Pfertur facto ſcift Þdif 

decimo fexto die Poventbe anno Neg 

dicti nup Regis Jacobi quarto ſup) 

dicto apud Parochtam Sce Margart 

___ meſty pdia' pmiſit & libertatem dey 

\ pfat W. ad eſus onera & cuſtagia face 
Aquaduccale in T p paſſagium pdic' { 

aquam vacuam a'dicis Tom in pdi 

magnam Canalem foſſam in Six Be 

Yard Pdia' abdutend p qu idem W.? 
quedugale ilk in ck p paſſagium pdit' | 

libitum ſuum facere potuiſſct ft volui 

ſet hoc facere penitus recuſavit Tth 

parar eſt ver ificare Unde petit judictu 

ſi pdict' W. accönem ſud pdic Hug ed 

here debeat ce. 


Bar in Covenant. 483 


WM The Plaintiff demurs generally, and the De- Covenant, 
adant joins in Demurrer : And it was argu: 


. chat this Plea was inſufficient; for when 


Ir 

* de Defendant covenanted, That the Plaimiff 

e n bould be permitted to make a Drayn from the 

nuf amiſed Premiſes to Six- Bell V. ard, he was at 

inen Election to make it through any Part of the 

Jar befendants Ground, that lay between, tho 

doll de Ground were huilt upon, (and fo might 

d e inconvenient for the Deſendant) and tho“ ö 
ber might be another Place to make the | 
Lou beyn in, and cited the Cafes of Election: As [ 
myMWMohece a Feoffment is made of twenty Acres of I 
dial ch a Wood, &c. The Defendant may take | 
offaMWybich Twenty he will in any Part of the Wood. 

ibu che Court were rather inclined, That 

dM this Covenant there ſhould not be Election 

uod make the Drayn through the Parties Stables, 


Buildings, in cafe there were other Places 
oper and convenient to make the Drayn in; 
ſiegſ e every Agreement muſt have ſome reaſona- 
ſupz be Conſtruction, that may be conſiſtent with | 
garif de latent of che Parties. But no Opinion was | 
delivered as to this Point, becauſe there were | 
fate bers Exceptions taken to the Declaration, ſome 
ir WM! which were fatal. Vide 2 Veutr 272, 278. | 
di . 
x Be EN Pdic' C, p Atto2i ſuum ved Ber. | 
W/ 15 E defend vim c injur quando Ec. 5% Pofom- 
in' Met die qo pdict' S. acconem ſuam pdia' %% 4 Cove- 
luiWmde $\us cum Here leu manutenere non “ 
t erbet quia die quod poſt ſigillacönem & 2% e 
itiufenkecconem Indenture pdic' in Narra- =: s. ee 
Acad ddict” (uptus ſpecificac + uſy; Feſtum 4 prior me- 
cd Michis Archi anno Kegui Dud 4% 7! di. 


. miſit alteri Gut 


- ejecit D f. 


— — — — —— - _— 
-1 — 


willi tertii nunc Kegis Angk xc. ſept 
al HAHA mo 


1. / Bar in Covenant. 


Covenant. mo ipd idem C. pfozmavit omnes g anz 
gulas convencones & ſolucönes ex parich 
ipſtus C. pfozmand ſcm bim fozmam g 
effeccum Indenture ödic' Et hoe paradf 
ct verificare Et. Et idem C. ulteriugf 
die quod poſt ſigillacdnem c tenkectönem 
Indenture ödick cult nono die Juni 
anno Uegni dia Ond Aegis leptimo 4 
p2adics quidam Johes Dominus lioſs 


Varo de Hatton (hens pꝛiozem & melia n 
rem titulum ad pmiſſa in Indentur al oft 
Pdia'ſpectficat © dimils Pfar C.) agud Mic 
Idick' dimiſit toncecht c ad ürmam tradiWMWne fi 
dit ödig' Tefita cum {ri in JindcnturaſMic v 
Phi? mencinatr (inter alia) cuidam nr 
W. T. Mik hend & tenend Tetita pdinWhan 
tum ßtimd pkar W. T. & Algm ſuts a vi 
ceſimo nono die Maii tunc ultim pteruß i 
iſh plenum finem c terminum quinguc ou 
anno ectunt pr? ſequem & plenar tom nu 
plend & finiend virtute cujus quidem diz ute 
miſſtonis idem M. poſtea & poſt Petume 30 


Scd Michis Archi p in anno ſeptima un 
ſupdic” ſcilt Þmo die Nov” anno ſeptimoſMWte 
ſu dic apud N. in Cond pdict' in Testa 
pdicta tum ptic intravit & ipſum C. aMitr 
firma ſua pdicta ejecit expulit & amovicilit h 
& ipſum C. a poſſelſione tna inde q) un ein 
virtute dimimonis infius Johts DnvMii 
Noſs ertratennit c adhuc extratenet Sehen 
Hoc parat eſt veritare Unde pet judvMliht 
rium ff poi S. acconem ſuam ZItx inden 
Alus cum bere ſeu manuterec debate dt.! 
Vid. Bio. Red. 158. 4 


ö But in Covenant. 485 
Ke dic” W. W. p.. . Attozf) Covenant. 
| ſui? ve & defend vim c injurid sar Bargarn 


in ande, Ec. Et die gd pdic” T. B. filing 20 port 
raWicinem fuam Pdcard Flug cum Here ?” 1 
ius n debet quia dic q5 bene T verum eſt ,,,.,. 
cM pdig' J. B. ante conkerccönem Inden⸗ Bar. 
uni re pdia fuit ſerfitus de ck in P>1g? par⸗ Confeſe le De- 
(Wilt terre (vocar Perryfield) at de pdick' viſe pur vie, 
io\gMxrva Gꝛovert vel boſro cidem adzacew on rrpad 
elio-MnJuadentura Pdicta ſupius tpecificar in 


Ditco (US ut Be keodo C ilk tenuit de 


dn ft. Comite S. ut de pdir' Wane- 
adi n ſuo de Wimbiſh-Hall in libero ſoca⸗ 
tura n videlt v fidelitatem rantw ac fic inde 
dam aur exiſtens pdio? tertio deefmo die 


Januar anno Liegnt, (Etc.) triceums ter⸗ 
[9 apud Tondo in Paroch # Yarda 
mit condidit teſtamentid T ultimam 


uhuch wuntatem ſta in ſeriptis & p candem 
tom vluntatem tam volult T kcgavit pdin? 
1 di rrtelk terre vocar P. T Gꝛavett five 
zun delcid Pdig' pfar? J. B. ſilio ſuo p ter- 
(1 11Wuno vite ipſtus J. B. flii Et qd po} 


rteſſum ipſiung J. B. filit Pdick' parcelk 
Are vocar P. E Gzovett dit? rema⸗ 
rent Pkar J. B. filio poi? J. B. 5 
theres Malculis de cozgoze ipfitts 7, 
in J. patris legitime yerear quodq 
pit J. B. avus poſtea & ante conker⸗ 
nem Indenture Pbia? apud w. Paick 
| bit de talt ſtatu ſuo inde fete quo; 
ndeWia' J. B. water poſt moztem cjulycm = 
© Ke. J. B. avi in dick parcel? terre vocar W. Le demiſe det 
We Soovert ie Bolc pic? cider adj ac 1 pur wi! 
Wil intravit & fuit inde feige in Daieg * en. 
Cv ut de libero tefito v terming bite tue 
| Lirtate 
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486 Bat in Covenant. 


Covenant. birtute legaconts pdig' remanere ind 
poſt ggus deceſſum pfar J. B. filio rg 
red Maſtulis de cozpoꝛe ſuo cxeum ſpef 

tam Et ſic inde ſeiũt exiſtem idem J. 

pater Pdic” pꝛimo die Auguſti anno ze 

ni (c.) triccſimso tertio ſupꝛadido dim 

ſit Pfar 9. Y. pdig' parcel? votar P. 

G2ovett ſive Boſcid pdict' eidem adjac 

cum ptineid hend T tenens eidem H. 

Atigy ſuis durant vita naturali ipſiy 

J. B. patris Qdq pdic 9. virtute e) 

dem dimiſſionis kuit ſeiſit de pdid pte 

terre vocart P. & G2ovetta ſive Vol 

Pdict' eidem adjacew cum ptim in Du 

ſuo ut de libero teũto ꝓ termino vite f 

J. B. patris remanere inde poſt ejus 

ceſſum pkat J. B. filio & heredib' M. 

culis de coꝛpoze ſuo exeum̃ ſic ut pfert 

ſpectad Et ſic inde ſeiſir ex iſtens idem! 

Fpdia' decimo die Auguſti anno ex (i 

Le dimiſo pur tx iteſimo tertio ſupꝛadido apud Lond 
7 4mm 1 Pdid in parochia  warda pdig dimil 
poets rar i. W. Pdict' pcel? terre vocat P. 
G20ovettam ſve Doſcum pdia' eidem a 

jacem cum ptifd hend C tenend cide| 

N. W. c Aſſigi) ſuis ab eodem detin 

die Auguſti p duobus annis integr 

tunc primo ſequcm T plenarie comple 

K finiend qoqz idem K. W. virtute ejil 

dem dimiſſionts in pdic peelk tert voc. 

P. & Gꝛovettam ſive Boſcum eidem al 

jaceid cum ptim intravit & kuit inde pe 

ſeſionat Et ſic inde poſſeſſionat exiſten 
idemK.W. Ppdic' pꝛimo die Septemb! 

anno Hegni (c.) triceſimo tertio (up!; 

dico de Pdiq' pcelt tert vocar P. 0 
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un ler ive Bolco pdid' eidem adjatem tum Covenant, 
& bY end Feoffavit cundid W. W. peng Ete⸗ re ! re. 
(pe end eidem Tl. hered | aſſigm luis im- war del 7 5 
J. J petudd qdch idem W. W. virtute ejul⸗ 7 Def 
die em Feoffamenti fuit ſeiüt de pdia' par- ,,,,,. 
din{Wylr terre vocat P. T G2ovetr five Boſco » les Def. 
P. ia eidem adjaceſd cum ptiid in Dnico fer dir que 
Jace ut de feodo put dig J. B. hlins per 5 dit primer 
9. Wharracoid ſuam Pdcamy ſupius ſuppoſd Deviſe ger 
piu ct idem W. Ur. fic inde leiſie exilten e, reteaſ 


dic“ J. B. pater per nomen J. B. de 1%, &. ove 
Uimdich in Cod Eſſex Yeoman filit cc 6% 
ered J. B. nup de UW. pdict' Yeoman 


Dni rund ante conteccönem Indenture pꝛe⸗ 
ite ic hic in Cur plat (cit tertio decimo 
us dine Ocobzis anno Kegni (tc.) triceſtmo 
Walirtio ſup2adico apud UW, Pdict? p quod⸗ 


Whan ſcript ſur? relaracinis qv idem 
cmWPp. w. figillo pdicti J. B. patris ſignar 
(fic in Cur ꝓkert cujus dar eildem die c 
anno remiſit relax avit & omnino p ſe 
hered ſuis quiete clamavit eidem W. W. 


P. Wh plena  pacifica poſſt none exiſte md to⸗ 
em aß um jus ſtatum titulum clameum uſum 
c1deWintereſſe k demand quecunc < idem J. 
deci Whine habuit leu quoviſmodo Here potuit 
core t in pdic' parcelk terre vocar P. E 
nple ua G2ovetta live Boſco eidem adjatem 


um ptimd ac de T in qualibet inde peelk 
ta videft qo nec Pdia? J. B. pater nec 
ſere® ſui nec aliquis alins five aliqui 
flit y eos vice vel nominiÞb? coy; vel ali- 
us eon aliquod jus ſfatum titulum 


emb2Wilamedd uſd poſſeſſionem reverſionem vel 
(up! Wdemany quecung; de F in pmiſſis aut de 
tO in aliqua inde parcel? de cetero erigere 

1 715 TE _ clamare 


— 


488 


Covenant. 


Le Def i int 
eſteant ſei ſie, 


FIndert ure 


fur fait, 


pat” * del 
Pla in:1fe, 


_celk tert vocat P. ac de B2ovetra fiv 


vocat P. & Gtovetta five Boſco ciden 
F-oFament a! Adjacei) tum ptinem Feoffavit py T. 2 


Par in Covenant. | 
elamare ſea vendicare potuiſſent net de 
berent ſed ab omni atkone juris ſtatu 
tituli clartd nfus E demand inde peten 
ſive exigend totalicer koꝛent pelun imp 
petuum Et Pdict* J. B. T heres ſui pig 


dic partelk terre vocat P. E Oꝛovet u 
VBoſcum PdIt” eidem adjaceid cum ptt 5 
cidem W. W. here c aig ſuis ad ol. 


E ppꝛid opus E uſum ipſius W. W. he 
red T aſſigid lnoy} contra omnes gente hu 
warrantizarent X imperpetuw per id: 

ſcriptum relarafonis dekenderent put 
idem ſeriptum rclaraconts inter ali 
plenius apparet Et idem W. W. ulte 
rius die go eodem NM. W. de Pdig” par 


Bolco pdid' eidem adjateid cum rtifd it 
Vico ſuo ut de feodo in koꝛma pdic' ſe} 
fir exiſted Indentura pdka hit in Cu 
plae Pdfo octavo die Julti anno fic 
ni (tc. triccſimo quarto ſ\up2adfo inten 
Pdfos W. W. & K. M. ex una parte 
Pdict' T. B. patrem er altera parte it 
koꝛma Pdict face” fuit poſteaq; pödid' W. N 
de Pdic' parcel? terre vocat P. x Gꝛodct 
ſive Bolco eidem adjacemd cum perti? 1 
kozma Pdfa ſciſit exited Pdeo ſccunde 
die Auguſti anno Wegni (t.) triccfim 
quarto ſupꝛadko de cadem partelk cr. 


patrem habend & tenend cidem C. hereſhns 
dib & alligmd ſuis imppetuß virture cu 
jus Feoffamenti idem T. D. pater tun 
ſciſtt de pdig' parcel? terre vecit P. 4h 
Gt ovetta ſive Bolco cidem adjaten cum 


tt 
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id in Dnico ſuo ut de feodo- Et fic inde Covenant. 
aut exiſted idem T. B. pater obiit de 
al ſtatu ſuo inde ſeiütꝰ poſt cujus moz⸗ 
Im pdia' parcel? terre votat P. & Gꝛo⸗ 
xtta ſive Bolcid eidem adjatcem cid per⸗ 


Diſcent al 
Plaintiffe, 


c deſcent pkar T. B. jam Quer ut filio 
zo jeredi Pdict? T. B. patris p gd idem 
dt B. jam Quer in pdick parcel? terre 
art p. & G2overt five Bole Pdict ei⸗ 
. been adjaccfd cum yvtiid intravit & fuit + 
0 dhuc eſt inde leiüt in Düico ſuo ut de 


do Jpſogz T. B. jam Quer fic inde Le carrantie 
fk exiſtem pdt? J. B. pater obiit poſt „ ſur. 
zug mo2tem Marrantia Pdict? delcen⸗ . 187 
wat ſup Pdict' J. B. filio ut ſup bio K „ 7. - fa 
red Pdict' J. B. patris ſicq idem W. ge aun per- 
D. die go ipſe pdic' tempoze ſigillato⸗ J Ke de 
is delibakonis Indenture pdig' hic r, &. 
cur plat fuit & ſtetit ſetfit de T in 6 
Nic parcelk terre vocat P. & Gꝛovetta 

c Boll cidem adjacei tum pertid de 

po certo pfecto c indeſcſibili ſtatu leodi 

wplicis abſolut ablq; aliqua Condt- 

due qöq idem A. func habuit plenam 
Hegitimam potcitatem X autho:itatem 

undi concedendt barganizandi venden⸗ 

aſſurandi ck alienandi pdic' parcelk 

re vocaf P. E SOzovettk ſive Boll pꝛe⸗ 


_ u eidem adjacew cum pertinentits & 
ide bemlibet partem E parcel? Fmiſſon p 
8 dentur Pdic' barganizak T vendik 


ao T. B. patri heredibus T afligaaf 
us modo c fo2ma ut pantea in Inden⸗ 
a e pdid' fuit cecitat c erpꝛeſſat ſcdiſd 
nam ck effeaum Indenture illius Et 
* paratus eſt vcriticare Unde petit ju⸗ 
1 | dictun 


' 
| 
| 
| 
| 
| 
| 
[ 
| 


490 Bat in Covenant. 


Corenant, dicium u doid T. B. jam Quee acciſ 
nem ſuam Pdicg” verlus cum Here def] 
beat cc. | 


Vide Co. Ent. 112, 113. 


Breach for ſſ. F< Pdict' T. p UW. P. Atto2Pd ſuun 
3 ven E deken d vim & inzur quai 
"Deane do, ct. Et quoad kratcom convencon) pre 
confeſſesPatt, did in non ſolucoſ duodecim quare ut 
and to other Vini Hilpaniti partelk pdid' viginti 4 
Part pleads, quatuoz ute in Narr pᷣdid' ſuperius ſpect 
eee tate Þ uno anno finit ad decimdd diem Yai 
any Rent due, anno Ont (cc.) c vigint libr de dig 
Ke. ſexagint᷑ libr parcel? que devener arctr 
inſolut p dimid unius anni finik ad Fe 
ſtum Annunciacon bte Marie Virgin 
anno Hegni Dn Regis nunc ſeptime no. 
ſupꝛadiao idem T. dic qv ipſe non poteſſi din 
dedicer accon Pdic' H. inde Pdic' nec g 
ipſe Convencow Pdic' in ea parte qb il 
duodecim quart utr Vini Yiſpanict a 
Pdic” vigint libr inkregit in fo2ma gui 
idem Y. p narracof) ſuam Pdic” ſupin 
ſuppodd Et quoad fraccoi Convenco| 
Pdic' in non ſolucom duodecim quart utt 


Pint Yiſpanict reſi pdict' vigint t qua 1 
tuo? quark utr Vini Yiſpanict necnon i 1 
non ſolvend quad2agii.f libr de pdioMlenc 
ſexagink libr reſid in Narr pdia' ſpetzz de 
idem T. die qd pdig . accönem ſan” , 
pdid' inde öſus eum Here non debet quiM 
die qy ante iidem duodetim quart ui 
Dini Yilſpanict aut aliqua parcelk ind ge 
aut eadem quadꝛag int libr p reddit tc 
nemenk pdick' cum ptid vel aliqua indgg ! 


parcelk deve debif arctro ſcu my 
p | (li 


attah 
e dal 


uni 


ual 
) pꝛe 
rut 
iti 1 
(pet 
Mai 
pdin 
ett 
d fe 
ginit 
tim 
pode 
et g 


10 ili 


ct al 
| qui 
im 
11C0] 
t ut 
qua 
on! 
' (pe 
(ian 
qui 


t Ut 


ind 
it ke 
ind 
Hubi 


ſcilgg 


Bar in Covenant. 


wit detimo quarto die Juni anno ieg- Covenant. 


Oni negis nunc ſeptimo ſupꝛadicko 
uud Paroch in Cond pdic' ipſe idem T. 
qncefſiſſet E allignavit tuidam J. M. de 
londoñd Gefd ſtatum titulum intereſſe & 
Armin annon que idem T. adtunc huit 
untur de T in tefitis Pdia” cum ptiid 
tirtute cujus quidem aſſignatomd idem 


9. M. poſtca ſtikt eildem die & anno in 


inemenk Pdic? cum ptiid intravit & kuit 
zadhuc eſt inde poſſeſſionak p reſid Pdia' 
temini ſupius in Narr pdia? ſpee & hoc 
jaraf eſt verificare Unde petit Judiciy 
dig h). acconem ſuam pdia' inde ver⸗ 
us eum Here debcat cc. 
Et Pdice* C. die qd plitum Pdict' T. 
dad frattofd Convencon pdict' in non 
bincof pdia' duodecim quark ute Vini 
iſpanici reſid pdia' viginti ck quatuoz 
fark ute Dini Hiſpanici necnon in non 
olvend pdic' 401. de pdick' 60 l. reſt in 
Pare pdict' ſpecificaf lupius in barram 
tar materiac in eod content minus 
unetei in Lege exiſtunt (Tc.) 


Deſendant joins in Demurrer. 

The fole Queſtion was, Whether the De- 
endant ought to have given Notice to the 
Plaintiff of the Aſſignment. 


Et adjoznatur, de 2 Fentr. 228, 234. 


" Defendant pleads a Surrender of the Term, 


nd Acceptance of the Plaintiff, Lide antes 
'"Repl', Nen ſurſim reddidit, 
. 2 df 


Demurter, 


| 
| 
4 
| 
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492 Par in Covenant. 


Covenant. 
Al Narr' in Covenant to make Account, + 
to pay a Moiety of the Monies received. WE 


3 Tur it 
Def. pleads, ſſ. A Ccoid non (c.) Quia die gb ben 0 
that he diſ- E ver n eſt qu ipſe idem A. receY glen 
— __ pit pdict' 800 l. de yficuts F cmolumenſ}|] au 
Reparitions, lurgeſd e ſtatu poi B. W. Bar Sed n 


and other ne. dem NA. ulterius die qv ante reccpcönen 1 
ceſſary Char- Pdict' 800 l. ſcilt 17 die Maii anno ſie gn 

ges. died Dud Kegis nunc 18 ſup2adico apuß 0 
X. pdin' in Paroch E Warda pdic' ip 
idem A. expendit @ crrogavit in ck tire 


reparacinem pmiſſo n pdick in Articulic 4 
pdic' ſupius mentönat ck alta onera neK ſeg 
ceſſar ſummam 8091. & 101. p qi idem A Un 
Pdin”? 800 l. fic ut pfertt p ipm recept inf d 
manibus ſuis retinuit erga ſattskacciz i 
nem pdic' 800 l. & 10 1. ſic ut Pfertur pl th; 
ipm expens ck errogaf K racine inde non " 
reddidit aliquem computum eildem 1. f 
E T. Et hoc (&c.) Unde (c.) Nie 
Quer mozantr in Lege Et Det jun en 
in m92a*, *** Aae 
Thbis Plea was held ill, for the Defendant p 
not ſhewing what thoſe neceſſary Chat- 

pes were; Vide 1 Sannd. pag. 4.5, 49. FI: 

* Fi 

} 

et Wit 
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Covenant. 
Irc pvict' T. . p — Atto2id funm cent fur 
» WL} ved E defends vim T inzurtam quan- C-7nporty 
1 v, Kc. Et petit audtitum poi Inden ſezne que les 
ur. in Narracpſ did ſupius ſp: cfcat % a change 
ei legitur in her verba ff, This Writing „ furront pares 
men glented, made, (&c.) qua Indentura lea e a 
ed leudita idem T. Ul. dictt gi pv” J. . „% 
ninem ſuam pdic' inde Sſus eum Here ,, #®: 


| 4 Po * D. Oy | 
u manutenere non debet quia dic gd ow [ack War 


_ Ie idem T. W. poſt confecconcm In⸗ &. put p1-4e 
. ture Pdicte T ante deceſſum ipſius T. 2 ad depoſte 
ed a Anglia erga pdict' Inlulam de Ma⸗ 2 relingue les 
uli te in Indentura pdic” ſuprus fpectfi- „ eee 
ne cite viceumo quinto die Mati anno % per Tor. 
nA 4 gegn die Dñi Regis nunc ſerto apud der & pur Þ 
t in (idol) pdig in Paroch K Warda Pdict' / del Plaint? 
6 Mi bdinem K mandat ipſius J. S. depo⸗ ere al 
ir ut E relinquebat ſummam dacentay,” . 
non 9233 ſterling in manibus pkat ). B. = 
N Indentur pdia' lupius nominak in 

nam coluc6uem denarion qui fozent 
un F biz p vino koꝛe deli band virtute T ra- 

ine Jindenture Pdict' (cdiid fozmam & 

fecum Conventod ipſius T. 10. in ca 
ans e pdiag fag? Que quidem vucent libze 
hr mpoze depoſiconts carundem fic ut pꝛe⸗ 


tur fag? huc uſg, remanſce T adhuc 
[IF mance in manibus Pfae HV. 33. av uſum 
bid J. S. videft apud Tondow gpvice in 
barochia E Warda pdicis Cum har gu 
dem CT. verificare vult gy pctum vio 
tar J. eidem T. bargantzat T vendit 
in erced pdic? ſummam ducentaz li- 
ban Et hoc ipſe idem C. 10. pat eſt ve- 
"Y'icare unde petit Judicium © $354” 
11 J. S. 


Gan Breach 1 
— 


| 
[4 
| 
| 
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494 Bär in Covenant. | 
Covenant. J. S. acconem ſuam Pdictam inde yer; 1 


ſus ipſum T. Here ſeu manutenere de⸗ on 
beat, Ec. ” nig 


T pdic' G. p T. NM. Atto2d ſud veid At 

eee E E dekendit vim E injuriam quan⸗ 11 
of Money up do, Fc. Et dicit gd pdid' E. T. J. B. T 

on agreement J. H. attonem ſus pdid' inde Alus eum! 

for a Leaſe here ſeu manutencre non debent quia die 

uncer a Rent qe ßdig . C. dekung' Pdico tempore 

Def. pleads Ul ſupponitur Pdictam conventonemſ$] 

uod Ieſtator flexi net unquam poſtea nichil init inf 

uchi! baba: Tenementis dic” p ipſum W, ſcriptumf 

„enen, agreamentt Pdice' ſic ut Pfertur dimittif 

agreatum Et ho: parat eſt verificareh 

unde petit judicium ſi pdig' E. C. J. B. 

dt G. M. atkonem ſuam Pdictam indef 

verſus cum ßere ſeu manutenere deheA 

ant, Ec. | : 


To this the Plaintiff demurred : And Jud 
ment by the whole Court was given for ach 
Plaintiff ; for though that may be pleaded in 
an Action of Debt for Rent, yet it cannot ba 
pleaded in Covenant for a Sum in Groſs; beY 
ſides, that the Agreement does not neceſlarilyf 
import, that the Leaſe ſhould be made by tha; 
Plaintiff. It may be underſtood that it wa 
agreed, he ſhould procure a Leaſe for the De- 
tendant. Vide 2 Ventr. pag. 99. 


| Breach. N T ödid' S. p (et.) Quando t.) U 
Aſie gro n L ꝓteſtande quod nulſa talis conceiſts 


ſo uccn aca. ſiue dimiſſto dican decunau in Parr 


. Phict? tuvius ſpecificat unquam trantats 
ir, a 


., (ui; fuir qualis in Articulis pdick fozetran⸗ 
dinaric, ad mentionatur vp plactio idem . ny 


Bat in Covenant. 495 


mod ipſe ad ſigillatoſd articuloy p:c- Covenant. 
non lolvit pfat E. Pdictam ſummam 
riginf 11024 7% ſcdid fozmam þ cffecum 
Articulon ilk videlt apud Londo)) pdic? 
nParoch & Warda pdia' Et hoc pat eſt 
5, T rrifcare, Tc. Unde, fc. 

| ꝛecludt non, Kc.) Quia die qo idem Rep!” 
s. ad ſtgillacom articulo! ßdiag' non ſol- 
ut pfat T. pdicam ſummam rrigint 
ibzan ſcdm fozmam c effecum Articu⸗ 
Jon il? modo &4 foꝛma put pdict' S. ſu⸗ 
Irrius plitands allegavit Et hoc petit 
mod inquiratur p pꝛiand Et pdick' S. 
lnjliter Kc. Jö ven inde Jur cozam 
duo Rege apud Teleſtmom die Veneris 
r poſt Craſtii) Sc Tri Et qui nec, 
We Ad recog) Ec, Quia tam cr. Adem 1 
ies dat eſt partibus Þdiais ibm Ke. To 


CT pdict'A.p . . ; . Yew Fc, Et die Mare ſuper 
qo pdid' C. non requiſivit ipſum A. % a7 
Wd fgilland k ut facum funm deliband J, 
Wide C. pdict' ſcriptum relaxatonis p20 on 
ikiezi aſſurancia cli pdid' cum pertin) Bar. 
Nin C. ſiend put Pdic? C. per narracom Per nm requ/« 
lam pdic' ſuperius ſuppoid Et de hoc 7. 
̃ * ple [np pꝛiam (ct.) 
Le- 
Nie, There are many Bars relating to 
Lands, and the Covenants in Indentures 
. and Articles, which properly come under 
eſto the Title of Debt, by reaſon they are 


Jar? | M. 
* pleaded to Conditions of Bonds, c. 
run, | 

818 

dich 1i 2 As 


496 


Covenant. 


Bar per per- 
for mans del 
Coxditiox. 


Priſi a faire 
lui ſure del 

terre, Ofc. [il 
fruit require. 


Jar in Covenant. 


1 to Conditions for aſſuring of! ler 


Lands. 1 

| for quiet Enjoyment, Ys. 

| | to be free from Incumbrances, Wl (i 
for Non-payment of Rent. ee 


As Bar 5 for not repairing Houſes, and me 


I for not doing other Things rela- i 
ting to Lands, and 5 
by Conditions and Covenanty! die 
C Performed generally, &, n. 
Therefore we will treat of them under the tit 
Title of Debt, and only add two or three i 
Precedents here for Example's ſake. i | 


Note, That the whole Head of Covenant 
and Conditions to perform Covenants, are tel 
capitulated and fully anſwered to all manner off 
Precedents, Oc. in the Beginning of the a 
Part of Inſtructor Clericals, to which I reſeß 
you; ſo that tis needleſs to add any Ty 
_ here by way of Reference on that Sub 
je. ' 


T pdit' S. per, Tc. Attozm ſuuni 1 
ve (Kc.) quando, (@c.) Et petuſ u 
auditum fcriptt dic K ei leg! a 

tur, Ec. petit ectam audity Condicol z, 
ezuldem ſcripti & ei legitur in hec dba e 
Condiko (c.) Quibus leis c auditis 6 
idem G. dis gu Pdia' n. ackonem tua n 
pdig Flus eum Here non debet quia die | 
gy Pdic” G. pdido tempoze convencont9Y 4 
ſcripti pdic uſch dic” Quinden) Palthe 
ſemper parat fuit ad faciend pdic lis , 


eren & Aſſigi) ſuos ſecur de omnibus 


terris 
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np of rrris E tentis pdig p vilum Conſilii Covepant. 
dia K. ad ſumptus cuidem N. fi idem 
Y 6. p ptar K. vel Nerrigiv ſuos ad hoc kuil⸗ 
ices, M (it requiũt ſedi fo2mam Condicow pdic? = 
Mectiam idem G. omnia cartas Emuni- 7 A te 
and M0 nenta terras & tenta pdig? tangem̃ que 55. 
$ relzM in manib' ſuis tempoze confeccon feripy 
'Y jdic” extiterint eidem K. apud S. pdia' 
enanth I die (kc.) Anno (Ec.) delibavit ſedind koz⸗ 
c mam c effegum ezuldem Condicoſ Et 
: hoc parat eſt veriticare unde petit Judi- 
er the cid & Pdia' N. acconem ſuam pdid dus 
1 i tum Here debeat Ec. | 
Et pdic'” Hi. die qd ip p aliqua pal⸗ Rep. 
Y [gat ab accine ſua Pdic” habend pcludi 7e. 
cnn non debet quia pteſtando qd Pdic'G, non 
re ei delibavit eidem H. cartas Emunimenta 
ner oo net aliquem vel aliquod inde ſen eo2un- 
e ag did p plito die qd ip? idem N. die Mar⸗ 
rei: tis ꝓx' poſt Matak Dnd Anno ( e.) apud, require luy 
* H. in Cond pdic' requiſivit Pdict? H, gx a lever fine & 
t dab veniret ulg; D. coꝛam J. B. uno Juſtic #! r/#/ 
Ind iegis de Banco ad cognicönem co⸗ 
um tam eodem J. B. de teütis pdid' G. p 
petit bum Confilit ipſius 8. in fo2ma juris 
egi unis inde ad ulum ipüus .  Dercy 
700M on levari potuit faciens ck obtulit ci- 
aba dem S. lex lolidos ck odo denar Þ ſtimp- 7! bali 68, 
bits bus ſuis in itinere illo facient; © idem bs pro ſump- 
uart 6. ibm hoc facere recuſavit contra R 
die mam Condicönis ßdic Et hor para? eſt 
onis ! berfäcare Ec. Unde petit judiciy & de⸗ 
ache bite) lud pdic ung cum dampnis ſuis 
F H. ccöne detencomd deti illius fbi adjudi⸗ 
ibus f art Ec. 
rig 


Te £t 
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Covenant. 1 
Il nr effer le Mo- T dict G. non cognoſceny aliqua p 


mey pur les Cofts pdic' fi. lupius allegac dicit quod 


ue ſu 


lter, #c. 6 (Xc.) 


94" 290 quic FIT Pdice” D. p Ec. Attozid ur veid & | 

dekend Yam ck injur quando, Ec. Et 
pee auditum fcripti Pdiv* T ei legitur 
„naheren c. Pet etiam Conditom czuldem ſeripti tei 1 
arbores abſquc legitur in hee verba, The Condition, (Kt.) 


re & pac: fice 
"IE 
habucr' O ga- 


vi ſi fuer boſc 


interruption-. Qilibus leis T audit idem D. die qd 


Def. ſeri BHI W. G. & J. accinem ſuam Pdig' Þ 
inde Alus eum here leu manutenere non 
debent quia die qo pdick' W. G. c J. a 
tempoꝛe confeccofd ſcripti pdid' ul diem 
erhibicenis Bille pdiaog M. G. T J. 
pdick' pacifice & quiete Huerunt ceperunt 
poſſiderunt F gaviſt fuerunt vel Here ta- 
pere poſſidere & gaudere potucrunt ad 
con vp2ia uſus beneficia & opus (An⸗ 
glice behooſs) omnia Pdica) barganizat } 
bofcum maheremium F arbo2es (tdi 
verom intentönem (Anglice Intent) k 
p:opoſitum pdid' ſcripti agreamenti k 
Idid' ſcripti aſſignacents in Condikone 
Idia' mencinar QI tp? Pdict' O. ſell | 
Pdice” J. R. in Condikone Pdict nominar 
ſen cod alt vel eon ſen alterius cog al- | 
ſeg) a tempoze tonkeccom (tripti pdic 
ulqz diem crhibiconis bille pdig non 
impediverunt denegaverunt matenane- 


Condition, Cc. 


„idem K. non obtulit pfar G. pdid ſer ? 

lolld & otto denar p ſumptibus ſuis in 
zeinere (us a dig Dilla de S. uſg D. 
kitiend put pdig' K. ſupius allegavit 
Et de hoc pom ſe ſup Pꝛiaſm Et pdig g. 
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zunt diſturbaverunt interturbaverunt Covenant. 
(Anglice interrupted) ejeter (Anglice e. 


I j{aed) expuler ſive contradixer ſeu alt- 


qua alta pſona ſeu aliq alie pſone que⸗ 
tunq licite impediverunt denegaverunt 
moleſtaverunt deſturbaverunt intertur- 
haverunt ejecer expulce (cu contradixer 
jdicos M. G. & J. ſeu con aliquem pa- 
cifice E quiete habere capere poſſidere c 
gaudere ad coy ꝓpꝛia uſus beneficta & 
opus (Anglice behooſs) pdid' barganizat 
boſcum mahersmimd & arbo2es ſedm̃ ve- 
ram intenkonem & ppoſitum fcripti a- 
greamenti @ ſcripti aſſignakonis pdic' 
Et hot parat eſt verificare unde pec judi⸗ 
tium ſt, (Kt.) 


I modo ad hunt diem fcift diem pefend'prays 


Beneris ꝓx' poſt Craſtiiy Sc© Oyer of the 
Trinitatis iſto codem Termino uſgq qui Condition 
nem Pdic* J. F. Huit licenciam ad Bil, ohh is to 
lam pdic' interloquend & tunc ad re- 700 bes 
(pond cc. cozam Dino Liege apud Weſtmd tained in an 
ved tam pdic* J.). p Atto2i1) ſuum p2e- Indenture. 
dictum quam pdict J. E. p A. S. Attozid Bar. 
luum Et idem J. F. dekend vim & in⸗ al — 
ue quando, kt. Et petit auditum ſcripti ger forth by 
Obligatozi1 pdict & ei legitur, Ec. petit Def. on Oyer. 
iam auditum Indozlamenti ejuldem 1 Kb. 6. 415, 
ſtripti Et ei legitur in hee verba, ſſ. The 513 
Condition, (Ct.) Quibus lectis & audi⸗ 0 285 85 
tis idem J. F. dicit qi pdig' J. 9. acto- N al 7 
nem ſuam Pdictam inde Hſug eum Here nere. 

[eu manutenere non debet Quia die qi 
Indentur am pdia' in Condikone pdic' 
upius ſpec (fan' apud W. in Com pdia' 
„ viceſimo 


50⁰ 
Covenant. 


ar in Covenant. 


viceũmo die Marcii anno Negni die Du Aſſig 
NRegigs nunc leptimo lupzadia' inter P2e 4 zürma 
dicum J. F. p nomen J. F. de W, i dim 
Cor B. Gew ex una parte & Þy J. 0 tat 
p namen J. H. de T. in Cow pdict', FreefMyaſiu! 
Maſon, cx altera parte cujus Indentu een. 
alteram partem Sigillo ipſius J. H. ok 
gillac gerei dat eildem die & anno ide us « 
J. F. [ & in cons qv pdic' J. . Exe 
cutor vel Aſſigm tui infra guing; anno 
ꝓxim̃ & imediate evenien c ſequem daß 
Indenture pdict' de novo kaceret erigereWine cre 
edificaret ck ſtrueret vel cauſaret de nov 
fiert erigt edificart & ſtrui unam bonau ed c 
& lufficied Domum molendinar five fruWhils ku 
mentak molendinum foze molendinum 


Aquaticum in E ſup quodam fundo ſivs 1 . L 


Paſtur pdict' J. . in W. Pdict' voc veWniſi 
cog!y per nomen de C. in tali loco pdiaf et 
kundi quak ante ſigillaconem pdid' In c a 
dentur agreat kuit inter Pdicum J. FW 
k Pd” J. H. eundem J. H. ctiam ad tag 
ciend omucs neceſſar aguecurſus januag 
aquar rupes & tlagtd c finguy (voc Su emo 
ces) & omnia ak nereſſar tangeid ck conWar! 
c2ruew neceſſar conveiane aque e ide 
molendins vel molendinis (fi contigerezg 
eum edificare plut quam unum) lupcry 

E ad edzum pia cuſtag K onera in om 
nibus ſuchicien E competew (maheremioß 
Ulmozum lolummodo except) qi ſemperWita | 
eſſet invent plac F deliberar pfat J. 9. reſſi 
Heres Executor vel Aſſigm luis p pfatl 
J. P. Bereß Exccutor vel Aſſigw (uos i 
infra Domum in WM. Bü ſup raconavil far 
reguiſiford inve fiend Pfat J. F. eue um 
| 7 vers 


| 
. 
| 


LLafigD) ſuis demiſiſſet conceſſiſſet & Covenant. 
Wy picuis commovitatibus c advan- 


aum kundum K paſijur c quamlibet 
eee parcel? inde (umbzoſis virgultis 
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Wicmam tradidiſſet E p Jindentur pꝛe⸗ 
We dimiſit conceſſit E ad firmam tradi- 
tar J. Y. omnem ilk Pdicted fund 
Wyoaſtue jacel c existed in M. pdic 
ct nominat p nomen de C. cum om⸗ 


is guecung; fozent pveniefd creſtem 
ed renovan T contingen) de in Eſup 


Ic creſcem & exiſte ſup pbict? terr tan- 
modo excep? c refervar Pfat J. . 


Whred A sigi) que tert ck paſtur & pꝛe⸗ 


is fuer ad confeccow Indentur dif” =» 


WS tenura vel occupakom cujuſdam T. N. 


s. Mik vel Aſſigm ſuozum Et etiam 
Winiſſſet conceſſiſſet & ad frmam tradi⸗ 


Wl 4 ad firmam tradidit c poſuit pfat 5 ove roues 
b. omnia Pdictum molendinum c mo- r & ad- 
ina que kozent de novo fieri erigt edi⸗ get, Ce. 
Wiari & ſtrui ut pdictum eſt @ omnes 

emos edificia & ſtructur q; foꝛent edi- 

Jari c ſtrut ad & cum eildem c omnia 

pücua commoditat é advantag q; fo⸗ 


Int e poſſent pvenire creſcere & fieri de 


Wit' molendino vel molendinis aque 
Anus eildem (pectam & ptiſd videft a 
eo tunc vocae D. uſg;, finem pdic' tert 
Ina cum libero ingreſſu egreſſu & re- 
esu in ad & a Pdict terr ck paſtur E 
Widendinum c molendinis Pdict' ck om⸗ 
abus aque curſubus que eis ptinerent 
ar J. . & famulis ck Aligid ſuis 
Im e omnibus cariagtis ſuig que kozent 
=. | cum 
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Covenant. cum equis carucis vel bigis obferyſ 


alligw ſuis fumam trigint libꝛan bo 


Bar in Covenant. 


u(ſua? vias ducei) ad Pfat rerr vor 
habend K tenend pdig' tere vel paſt 
vo C. & molendinw) vel molending 
perinde cdificari & ſtrut ut pdicty e 
omnia a? Pmiſſa pdia' T quamlibet p 
tem ck partelk inde, ercept percepe ie 
J.. Ececut Adminiſtrat & An.gn of 
a keſto Annunctaconts beate Marie v 
gints prind fequetd poſt dar Inden 
pdic” nſque finem E termindd viginti 
unius anno? extunt prin c imedit 
ſcqueid plenar compleny E finiend rt 
dend @ ſolvend inde anuatim durafd 
to pdig' Termino Pfar J. . heres 


E lcgtts monete Ang! ai zuos tern 
nos vel ꝓeſti Anni marime aſua? vid 
ad Feſta Scd Michis A chi E Annuß 
cratonts beate Marie Dirginis p ce: 
les po:cones Et | contingeret pdin' UW 
nuak reddit trigint libzau aretro fi 
inlolut in parte vel in toto ultra vel p 
aliquem termin vel Feſt) ſolutenis in 
Pdic? in quo lolvi debeat p ſpatidd uni 
menſts & tunc minime ſolu exiſtem | 
gitime requiſfe & demand K nulk ſumt 
ci diſtric' habend nec inveniend in 
ſup pmiſſis vel aliquam partem vel pa 
celk inde gy tunc & quolibt die tune d 
inceps bene licerer pfar J. T. Dercd 
Align ſuis in omnia pdic terr paſt 
X pmiſs Bantea per Jndentur dimi(s 
conceſs & gquawiibet partem ck parte 
inde totaliter reintrare E 118 rehabe 
retmere repoſldere & gauderc ut in eg Mart 


taco! 


9. 
28 
Mok: 
5 + 
FAY 
l 
1984 
Þ; 1 


Bar in Covenant. 


ry , tozum pꝛiozum Star Et Pdic' J. . Covenant. 


ü Executor & Align) ſuos inde pe- 


de wy 09 1 
vs expuli cjict & amoveri Pdic? In⸗ 


air 
"ol arifd inde in aliquo non obſtaw Et 
if J. Y. conveniſſet pmiſiſſet & con- 
Wiſſet p ſe Executor Adminiſtrator & 
It Alſigi) ſuis p Jindentur Pdictam 
o & foꝛma ſcquetd videkt qu ipe idem 
h. Executor vel Adigm̃ ſui infra quin- 
.annos ꝓx imd ſequem polt dar Inden⸗ 
[pdict' de novo faceret erigeret edifi- 
et & ſfrueret vel cauſaret de novo fiert 
cart erigi & ſirut in pdic' terr voe 
ſup ejus & eozum ppr cuſtag c onera 
bond Eſufficiefd domid molendinar 
rumentar molendiiv CF faceret ſuffi- 
11880 c neceſſar aque curſus ad ageny 
MMiendinid vel molendina ilk in loco & 
in uſum illum appunctuat (ut pꝛe⸗ 


jag bene E ſufficient repararent fup- 
arent luſtentarent manutenerent & 
todirent tenabik in omni genere re- 
rakonis Pdict? molendind vel molen⸗ 
ha c omnes domos cdificia & ſtructure 
r fozent ad ilk ediſicari ck ſtrui c om- 
januas aquazum rupes ſtagw & ſin- 
* vocat Sluces que ullo modo ſpeca⸗ 
nt vel ptinerent ödig' molendii) vel 


s poſtularet duram toto pdia' Ter- 
no Et etiam ex eoꝛum ſumptibus cu- 
t oneribus ad faciend cuſtodiend & 
rand omnes ſepes foſſa E clauſa 
ay Ton 


ur vel aliquo in eadem content in 


© eſt) Er etiam ex ejus & eozum ꝓpr 


lendinis quando E toties quoties o⸗ 
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Cowen pdic' terr vel paſture toties quotieg a : 


tor 4 Alligm lui & cozum quilibet e 


narent libere ablc talk omne tale t 


Bar in Covenant. 


ceſſe fozet duraſd toto Pdin? Termine 
pdid' molendindd vel molendina & om 
ak pmiſſa pdic E quamlibet partem 
parcel? inde exiſtem in & p omnia ſic b 
& fuffcienter reparar ſuppoztar ſuſten 
manutent c cuſtodir tenabik in om 
moy-reparacontb? in fine Pdic? Tern 
relinqueret Pfar J. F. Yered c Anh 2. 
ſuis Tt inſuper qu pdid' J. h. Exe 2 


ſtens tenen Pmiſſozum annuatim dur 
toto Pdict? Termino poſteaqid Pdict ff 
lendiw conficitur & edificatur molenſ 


ment cujuſvis generis qua? pdia' J 
Dered vel Adign lui annuatim exp 
derent p ejus vel co2um neceſſar ulu 
Poſpitalitar Manerio (uo de M. pM 

dit E non alibi Denic qui {i pkat J. 

in pp? pſona ſua ad aliquod tempus i eg 
poſter) poſtquam Pdic? molendid ocar 


molendina fozent fac” K edificat agrar 
ret cum Þdict' J. Þ. Executor vel Ali r in 


ſuis p eiſdem qd tunc ipſe idem J. Wy re 
Exetutor vel Aſſign) lui lup tali agrWhnyc 
ment & compoſicoid ſic habit ck kad dene) 
beraret Pdic' molendinid vel molendiWyjyr 
Pfat J. F. ad ejus ppr uſum ck opa te 
(aliquo pantea die in coutrar non ohe ne 
Aſſigi) ſui ad omnia tempoꝛa neceſſſhtin 
duraid Þdic? termino Herent libezid Mic 


greſſum egreſſum K regreſſum in pd | 
terr vel paſtur voc C. ille vel illi ſen em 


Indemp?) conlervam ddic? J. 1). wy «| 


Bar in Covenant. 


5 


Inpid que evenirent contingere p eoſ- 
Inc 


qt ingreſs egreſs & regreſs Et pdia” 
F. e tonceſſiſſet ꝓmiſiſſet ck 
1 rraſſet Þ ſe ; 

Gator luis & comm quolibet ad & ci 


i K eozꝛum quolibet p Indentur pdict” 
do c foꝛma (cquen) videlt qd ip” idem 
f. hered ck Aſſigm fur ad omnia tem⸗ 
K tempoza impoſtercd duram toto 
i' termino ſup qualibet rationabir 
wiſicone ei vel eis fac” p Pfat J. Þ. 
Wrccutor vel Aſſigm pferet T delibera⸗ 

u vel pferri & deliberarti taularet pfar 
h. Executor & Aſſigw ſuis infra do⸗ 
de W. Pdict? ſumciem & compete 
uherem imd ex ulmis tam p tanta nova 
Wicacoi) quant Pvice' J. H. Executor 
Wl Aſſign placerent edificare c erigere 
Ae ſup pdick' terre & paſtur gay etiam ꝓ 
keſſar reparatone Þd ſiructur Acetiam 
Wilocaret & deliberaret Pfar J. H. Exe⸗ 
tor”  Aſſigid ad omnia tempo2a neceſ- 
it infra dom de W. Pdict' ſup rakona⸗ 
Wil reguiſicow inde kactam ſufficietrs & 


Wie) ꝓ confeccow cuſios & reparacone 
Wyium & claus Pdict terr' & paſtur' du- 
Wd toto ydict” termino aliquo ſuperius 
IC non obſtam Et denicy q Pdic' J. . 
red & Aſſigm E quilibet comm rotas 


iir dimiſs F conceſs & quamlibet par- 
uc parcel? inde oped J. H. Execut 
e ummiſtrar ck Aſſigm lus Eeomm cui⸗ 


L 


4 r Aſſigid ſuos ab omni periculo & Covenant. 


ere Executor & Admi⸗ 
l J. H. Exetutor Adminiſtrat @ Al- 


Wnpcteiy ramos ſpinoſas (Angle Hede- 


Ic terr' & paſtur' Pantea p Jindentur? 


libet 
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Rep). 
Que il ne putt 
enjuyer le molyn 
o TO, profit s 
G advantages 
95 niouſtie 


_vuem aque curſus ad impingend (An 
alice to drive) moſendiny) Pdia' ſecund! 


Bar in Covenant, * 
libet p annual reddit trigint libr zi 
(ub c ſecundid ak convenkones pan 
retitarx contra omnes gentes quaſcy 
habentes clamantes vel Ptendenteg þ 
bere altquod jus titulum vel intereſſg 
ab vel ſubter pdcw) J. P. vel hered ſu 
warrantizarent ck dekenderent duraid 
to pdid' termino viginti X unius anne 
rum p Indentur' pdic” put p Inden dino 
ilk liquet Et idem J. P. die qd ipſe bel end 3! 
T fideliter pkoꝛmavit omnia @ ſingy 
convenkones conceſſiom T articu? in J 
dentur' ſpectficar. ex parte ſua obſerva 
Et hoc parat eſt verificare Unde peri 
judicium { pdict' J. B. actonem ſua 
pdeam inde Sſus eum Here leu manur{Murre! 
nere debeat, (&c.) 

Et Pdic” J. H. dicit qu ipſe p aliqu 
p pdic' J. P. ſupius pkitando allege 
ab ackone ſua Pdic? Gſus ipſum J. 
habend peludi non debet Quia yteſtar 
do 95 poin' J. F. non pfo2mavic perin 
plcvit ſeu cuſtodrvit aliquam convent 
nem conceſſionem Articulrd ſive agre: 
meut in Indentur' pdick' ex parte pdie 
JI. F. obſcrvany pcrfo2mand ſcu pert 
plend ppkito tamen idem J. 9. dicit e 
poſt erecconem pdic' molendint at fall 


convencones & agreament in Indentur. 
Pdco content p que aqua a tempo2r con 
fcccoid aque curſus uſa kuit decurrere al 
dic” molendinid c idem molendinid im 
pingere (Anglite co drive) pdid' J. 7 
poſtca ſciit viceſimo die Septembich 


Anna 
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A (c.) ſupꝛadto cauſavit & pcura- Covenant 
dic aquam ſive aque curſum ad mo⸗ 
did pdic' ut pdic' eſt decurrent cum 
om inſtrumentis (voc Flakes, Hur- 
ct ccſpitibus (Anglice Turts) ob⸗ 
Kart p qd idem J. D. omnia pftcua 
zoditar K advantag que fozent T pol⸗ 
Wi pventre creſcere & fieri de pdia' mo⸗ 
Pino E aque curſu eidem ſpeſtam & 
weld juxta conceſſtom & dimiſſiomd p2c- 
peidem J. Y. p Pdic? J. F. kact' ha- 
1 3 non potuĩt Et hoc (c.) 
de . c. 
Wet 9dict' J. H. dicit qu ipſe non cauſa- we ſur le 
Jaque curſum pdic' ad molendintd pd er act 
mrrent obſtupari modo  fo2ma put ur. 
It J. D. ſupius replicando allegavit 
de hoc pom ſe ſup pꝛiamd Et pd J. Y. 
er (cc) Jö ven inde Jur' cozam 
io fiege apud Weſtmd die Martis pr? 
[ tres Septimanas Sce Trinitatis 
gui nec (Kc.) Ad retogm (Kt.) Quia 
n (te.) Idem dies dat eſt partibus 
Whit ibm ({c,) 5 


Thdic' G. H. p — Atioꝛ d ſu ved mae. 


(W- © defend vim CT injuriam quan- 44 #%em 
di c. Et pteſtando qi pdid Navis du- % Cherter- 


te ödic viagio non fuit koztis & ſana 2% 7 

bo zmam @ effecum Indenture Pu e 
Mito die gd Pdic” Hiſpanici ſcipſos Navi durante 
tra pdid' j2avem hoſtiliter non ten- viagio nen furt 
cunt net vi & armis eandem Navem e placiro 


m vehementer aggreſſi ſnerunc guod % ee 


ipſos contra 


em Navis quietum comercich ad Jn- Nane ven 
138 Bain PBL” Þ tempus PLUG” nere non tenderumt, C. 


Potut 


&06 
Covenant. 


Rep''. 
Que il ne puit 
enjuzer le molyn 
ob touts prof, 
& advantages 
2 monſtre 
oM. 


Bar in Covenant. 


libet p annual reddit trigint libr' zz (Et 
c (ub ct ſecundid ak conventones an * 
recttat contra omnes gentes quaſcuiis 
habentes clamantes vel Ptendentes WW 
bere altquod jus titulum vel intereW 
ab vel ſubter öde J. P. vel hercy t 
warrantizarent þ dekenderent duraſd 
to Pdic? termino viginti & unius am 
cum p Indentur' pdia” put ep Indenti ino 
ilk liquet Et idem J. F. die qd ipſe bel N 
c fideliter pfo:zmavit omnia @ ſinguf ede 
convencones conteſſiom T articu? in Mi 
dentur' ſpectficar ex parte ſua obſerva 
Et hoc parar eſt verificare Unde pe 
judicium { pdic” J. . ackonem sua 
Pdcary inde Hſus eum Here ſer: manu ter 
nere debeat, (ct.) q 1 J. 
Et Pdict” J. H. dicit qd ipſe p aliquß de he 
p pdia' J. F. ſupius pfitando alleg e 
ab ackone ſua Pdin? Gſus ipſum J. ie 
habend peludi non debet Quia yteſtaW tre. 
do qa pdid' J. P. non pfozmavic perin aut! 
plevit ſeu cuſtodivit aliquam convene eke 
nem conteſſionem Articuld ſive agreMW it 
meut in Indentur' pdic ex parte dif) 
J. F. obfcrvand perfozmans ſcu perin]MſC vi 
plend p pfico tamen idem J. H. dicit if 
poſt ereckonem pdic molendini ac kack te. 
unem ague curſus ad impingend ( Ai 
alice to drive) molendint Pdia' ſecund]WF® ie 
convencones & agreament in JndenturW#iit 
Pdco content p que aqua a tempo2e conf ra 


fetcom aque curſus uſa fuit deturrere acßunt 


pdict” molendinſd E idem molendinid inn v 
pingere (Anglice co drive) dic” J. rm 
poſtca ſciit viceſimo die Septembichem 


I un 1 1 


* 4 
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Ec.) ſupꝛadto cauſavit & pcura- Covenant 
aid aguam five aque turſum ad mo- 

Wii) pdic' ut pdic' eſt decurrent cum 

Huldmd inſtruments (voc Flakes, Hur- 

oe ceſpitibus (Anglice Turts) ob- 

art p ad idem J. 1). omnia ꝓftcua 

Poitar & advantag que koꝛent T pol⸗ 

W: pventre creſcere ck fieri de pdic' mo⸗ 

ind E aque curſu eidem ſpectam E 

em jurta conceſſtod & dimiſſiom pze- 

eidem J. Y. p Pdic? J. F. (act ha⸗ 

e + waa non potuĩt Et hoc (&c.) 

1 t ödic J. H. dicit qd ipſe non cauſa- ue ſur Je 
aue curſum pdic' ad molendinid Pd 5% per acl 
Irren obſtupari modo G fozma put * 
Wt J. D. ſupius replicando allegavit 

ue hoc pom ſe (up pꝛiand Et pv J. 9. 
(c) Jo ven inde Jur' cozam 

Wi ficge apud Weſtmd die Martis pr? 

a tres Septimanas ScO Trinitatis 

mi nee (Xc.) Ad recogm (c.) Quia 

cke.) Adem dies dat eſt partibus 
ibm (éc.) 


Wc ddia' S. H. p — Atto2 fu ved b 
Wt defend vim E injuriam guan- 44 Huren 
* tc. Et ꝓteſtando 9d pdict' Navis du⸗ ſur Charter- 


i ee pdid viagio non kuit fo2tis & ſana 1 

de emam C effeaum Indenture Pu e 
i to die gd pdig' Viſpanict ſcipſos du durante 
ra pdict 2avem hoſtiliter non ten- ge ven fut 


Want nec vi & armis candem Navem _ placito 
Wi vehementer aggreſſi fncrunc guod 7% Hr 
; % | Jn ipſes contra 
em Navis quictum tomercich ad An⸗ Nane, von 
am pdick' Þ tempus pug! Here non , C 


F Potuit 


308 Bar in Covenant. : 


Conant, potuit ſcdm̃ fozma) & effcctum Judentu 

Ptout Pdic'K, p narratonem (uam pat 

dictam ſupius ſupponit Et de ho: poli did 

ſe ſuper Patriam Et pdid' K. üs l ad 

I Bro. 127. 1 eight | 

3 Cto non c&c. Quia dic qi Navis pM mo 

41 Che. X did (vorab le Sarah of Southampt Wi. : 

psrty dA. Pdic” decimo quinto die Odobꝛis in NAM. 1; 
fraightment. ratone Pdict' ſupius mentonak apud P * 

04 Mees f tum de Southampton pdia non par 5 

Tem Limitat {uit navigare abinde nſq; Nivum (v of 

von paras fuir James River in Virginia) net deceſſit abi 

novizore, Ce. de intenſo ſuo viagio directe ad pd 

nec deceſſt, (cc. FFivum nee in eodem viagio p2oceſi 

vecroceſſt, Sc. cum ea teleritate qua potuiſſet pil 

ventus & aer deſerviebant ſcdn fozmaMhn c 

E effectum Charte-ptite Þdia* Et h dn 


18 P! 


I pat 

pat fuit veriſicare Unde (c,) " 3 ar 

Cl. Aff. 309, &c. Md E- 

ratio 

De en vent ione Eo non (Ec.) Quia die go ipe if } am 

fra# for 4" L B. poſt pdict' reditum dig Navi, « 

onde, len un. A pdid' viagio ad pdid Poztum Londa eus 


diflimem dua- Ulcß diem impetratonis hujus Buß ene 
rum Navium. Icilt (tali die & anno) parat fuit & a 
Def. dic 9d" hut parat exiſtit apud Londom Pdia' Wiki: 
22 A. Parochia & Warda pdic' ad computanMWſ(o! 
Jen, 9,” G. juſte E vere infimul cum pkat T. tanga 
zravers qa expens Pd oneris (Anglice the Freight du 
Auer para & P2ovittonis ppdid' Navid T omniußz e 
fie ad compu» ak, expens tangetd viag Pdic ſed ide 5 
ana cum ipſo. ad computand cum Pptar n. concernewyhic: 

expens oneris Pdict' & p2oviſionts pdi_hi 

Navium & omnium ak expens * cru 


: B 


Bar in Covenant. 


y 0 Mat Ab'y, hoc qd pdic' C. poſt; dick 
ind p2ict” Navi a pdig! vianio pat 
lil Nit ad tomputand inſimal cum Bfar N. 
Winged expins pdig' oneris (Ingſtee 
eight) T pꝛoviſtonts pbigt Naviun & 
unt) ak erpens range Sita; Paia' 
Al c forma pꝛont 5. dic“ C. (uperins 
*o eum querit Ex hor (Ec.) Unde (Tc. ) 
dias 138. 


"om more of Covenant at the Beginning 
of the 4th Part of Injirador Clerical. 


bm? "TRY CASES à toS pecial Pleadings in 


Covenant. 


=== 1 5 2 . 


pairing a Houſe: Defendant pleaded in 
Nut, an Accord between him and the Plaintiff, 
* Execution of it in Satisfaction of the Re- 
1 nations. It was objected, That neither Ar- 
ment, nor Accord with Satisfaction, is a 
Nea, when an Action is founded upon a Deed, 


er in Pan; fo when an Action is in the 
Wheity, or mix'd with che Realty, Accord with 
Misfaction is no Pleo, and is not 2 Bar for the 
ronalty, but it was ad judaed that the Plea 


Comm good: And a Difference was taken, where 
zl buy accrnzs by a Dee in Certainty, as by 
* Wovenanc, Bill or Obligation to pay a Sum of 


bney; there b-cavſe it takes its Eſſence by 
neh 


1 Goretiane againſt an Aſſignee for not re: 


Miting, it ought to be avoided by Matter of 


509 


ig pdict” penitus reenſavit E adhue Covenant. 


Breach for 


notrepairing, 


Bar by As- 


cord. 


deauſe Matter en fait cannot be avoided hy | 


dis lieh 4 Nature: But when no certain Duty 
* dewett by the-Deed, but a Default ſubſequence. 


K k gives 


. ———— —— 
—— * 1 - 
> — 2 


| 

| 

1 | 
| 

| 

[ 

> 4 


, ” 4 — - — 4 nt — pages — 
—— — 
A ; 
* 
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Covenant. gives only Damages, there Accord with Saf 


Def. pleads 
Payment af. 
ter the Day, 
and ill. 


Vide 3 Cr. 455. 


pl. 2. 


Goldsb,.166. 
pl. 11. 


But that the 
Houſe was 
burnt by . 
Caſualty. 


Not good. 


Houle repair. 
ed in conve. 
nient Time. 


Bar in Covenant. 4 
c b th 
faction is a good Plea; 6 Co. Blake's Cafe Ml in tv 

Vide 2 Kcb. pag. 5 1. The Court held wii; to v 
an Accord is a good Plea to a Covenant to ¶ red 
a Sum certain, or an Obligation when joinMcover: 
with other Things. But Concord after N.; 
Deed, cannot be a Bar to ſuch Covenants eule 
were not broken; 2 Rolls 187, 188. cat. 

Moved for a Repleader in an Aion 2d. 
Covenant to perform Articles and Payment + 
Money, whereto the Defendant had plead 1 ſelf, 
Payment of the Money after the Day, whit nin! 
the Plaintiff accepted; and, becauſe it was nf and 
pleaded by way of Accord and Satisſaction ini 
the Covenant wherein Damages allo are rec Wnt fo 
vered, ſaid to be ill. And this Iſſue being iH 
lufficient, and found for the Defendant, if 


Wood | 
not aided by the Statute of Feofails. And WW the 
Twiſden, Payment pleaded to a ſingle Bill, Mer th 
found for the Plaintiff, he ſhall have JudemenWlliter 
if for the Defendant, there ſhall be a Reple en 
der, led adjournatur; 1 Keb. 210. n; 
In Covenant brought againſt a Leſſee The 
Years, for not keeping the Houle in rep nt it 
The Detendant pleaded in Bar, that the Hod 28 
was burnt by Caſualty : It was holden to be h 
good Plea in Bar, for that a Leſſee that co a 
nanteth to repair, ought to do it, be his Hou wh 
burnt by Negligence, or by any other Mea nt 


Styles 162. Cempton and Allen's Cale, be Pig 
elendant pleads the Houle was burnt, br. 


repaired in convenient Time betoie Actiohh in 
brought. The Plalntiff demurred, becaule nip u 
Mewn by whom, nat by the Deicendant binhlic 


ſeif: But the Tout laid, That being repaiteq the 

cho' by a Stranger, was a good Plea ; but unt 
EL Tiut 

IJ | 


—_ 


io Bar in Covenant. 511 
5 rh the Plaintiff had repaired it, and be- Covenant. 


le. WM twas a hard Caſe, the Coutt ſoffered | 
tio wave his Demurrer, and take Iſſue not 1 
pied in convenient Time, the Houle being 1 
nWcorcred ; 2 Keb. 5 | 
10 Keb, 40. The lik Plea and Demnrrer | 


ale the Time net put in certain, ſed non 
Wilocatur, the firſt of /'ly lufficient. 


the Voyage according to bis Agreement. 
iwiff demurred. In this Caſe it wis bo! den, 
h |! K 2 6 $5 Hat 


n [4 Becauſe not ſaid who repaired, and p 19 
nt che Houſe being rebuile by che Plaintiff Ii 
ad ſelf, and the Deſ:ndant's Executors and li 
Wl Uniniftrators bound. to repair it, the Plea is Wi. 
ned muſt ſhew who repaired it; but it the 11% 
n iniff built i it, this is no Exculs; and Judg- 1 
bor the Plaintiff. | i 
la Leſſee for Yeiis covenanteth t to leave Bac by Tem = 
od in as good Plighe eus it was at the Time Peſf, [Bs 
ide Leaſe, and afterwards the Trees are _ 
', Wh: turned. by « Tempelt, he may plead this Wi 
ner in Bar, and it ſhall diſcharge him of his 00 it i 
corenant, quia impotentia excuſat Le- and good. 1 
In; 1 Co, Shelley's Caſe, 40 Ed. 3. 6. Wi 
f fe Covenant was upon a Charter-party, Covenant on 19 
> ht in conſideration of a certain Sum of Mo Charter- par- KK 
ogg 2greed to be paid to the Defendant for ©: 1 
ehe of ſuch a Ship, that he ſhou'd make — [MH 
Wo Voyage, and bear all Loſſes and Dama- 13 
2s which ſhould befal the Ship or Merchandi- 1% 
en her, excepting only Perils of the Sea: And Perils of the Ooh 
blaintiff declared that the Defendanthad nor S N cepted. =. 
by klormed his Agreement. Defendant pleaded, Bar, that the | 1 
ei making his Voyage upon the Sea, the Ship was ta- 1 | 
1 ip was taken p Quoſes) ignetog nomtnes "obs Ky 1 | Fj 
licoſog, whereby he was hindred in making 1 


512 
Covenant. 


and good. 


Breach for 
Non piy ment 
cf Rear. 


Bar by Entry. 


Rep! Def. re- 
entred, and 
ill. 


Bar good. 


Bar by Aſtign- 
ment before 
Rent arrear. 


Sar in Covenant. 


That Pirates are Peri!s of the Sea; F 
Purpoſe a Certificate was read W pgs 1 Con 
ſo eſteemed amongſt Merchants; wherefor: Wn 
was holden that the Plea in Bar was 800 ion. 
Styles 132. Pickering and Barkley's Cale, ie WM 
Upon a Covenant in an Indenture of Le | ile 
the Resch was for Non. pay ment of Rent. 55 
fendant pleaded in Bar, that the Plaintiff e I Pl 
tred into Part of the Land demiſed befd 0 
the Rent was due, for which the Action 9 a_ 
brought, and fo had lu ſpended bis Rent. Plak 105 
tiff replied, the Detendant did re. enter, A 0 
ſo was poſſeſſed as in his former . late. Ae 
it was held ill by the Court, becauſe the Pla Io 
tiff did not ſhew that the Daſendain continu : Pla 
the Poſſeſſion till the Rent grew due, but on ant 
that he poſſeſſed in his former Right; + but Pen 
Plea in Bar was a good Plea, and Judgme i 
eg:init the Plaintifl, gu nil capiat p Billan iti 
Styles 243. Pape : and Parr's Calc; ww 
Vide ; Keb. 858. ln Covenant, Breach i@ Gant 
not repatring. Defendant pleads Entry inf e 


Patt, and building, ec. Plaionff demurred. d 
ln Covenant againlt Defendants, Execuill x the 
to C. Leſſee for Rent! in Arrcar in the Detech g Pla 
dants Time. Defendants plead Aſſignment bg Nd 
toic Rent Artear, Plaintiff demurred — P 1 
Tur, thy Lent may be inthe Ueber E deting 60 
On. the Execuio:s Poll: fon, and then ſuch 200). 
ſignment is a god . Contra on expee ſt be. 
Cochant where the Executor is chalge 5 al 
luch; but it charged as Athtgnec only, the med 
the Plea were pood ol Alignment belore Rel 
Arrear ; and „te Juden, nt muſt be de bon at ; 
Teſtalosis, 25 8 e e for the Plat 4.1 
Git, u nin; 5 0 Rev, 5.367. in 
07 


Bar in Covenant. 313 


„ Corenant chat he is ſeſſed of a good Covenant 
„in Fee, the Plaintiff takes Hue by Re- Lade antca. 


tion, that he was not ſeiſed of a good el muſt an. 
hte in Fee. Defendant rejoins, that he ary Brant ring | 

eeiſed of as good an Eſtate as Sir F. W. mitation. 100 
Wo granted it to him had, which is nothing [ 

be Purpoſe ; for he muſt anſwer directly, Fil! 
without Limitation, and Ju'gment peo . 
Wierente, niſt; 1 Keb. 95. 5 | WT 
Wl Covenant, That H. will carry fo many Ber, that he 10 
Wn to Jamaica as the Deſend' ſhould bring, £27114 160 | 


} 
Ja 


4 : . - . Men, & Plain | | 1th 
xceeding 180 in Conlider: whe 5 x 110 
ccecding 80; in Conlideration whereof tiff brought if 


| Defendant* promiled five Pound a Head : no more. 1400 
: Plaintiff ſaid he carried 160, and the De- wi 


1 15 
9 ant brought no more; the Defendant ſaith | ll 
ny: brought 180, and none were rcady to te- Repp, he K 
nee them in the Ship; Judgment for the brought 180 1 
au kincilf, niſi, 1 Keb. 10. Men. Lil: 

The Plaintiff covenants, That if the De- -,, [8 

| ; : Hat tlie . 
aon would pay Forty Pound, he would ppintif did 1 
in omvey as the Counce! of the Defendant not convey as I; 
d. ed adviſe. And in Action of Covenant Crouncel ad- "ma 
dhe Money, the Defendant pleaded, That Ys 
MMF: Plaintiff did not Conrey os the Councel 1 . | 
1 WF! adviſe, which p Curtain is naughe, wich- 

\W particular ſhewing the Manner, and what 


E Councel did adviſe. And, 
24, Theſe being mutual Covenants, can. Mutual Core. 
it be. pleaded in Bar one of another, which nan's, one 


ME A Ty 
1 WW aligned for Error. And judgment af. ee be 
1 Imed, niſt, dem 178. Vide poſtea, Seder 


lat a Ship in the Thames ſhould go a Voyage Covenane. 
4. in Spain, E non directe vel indirecke Bu by Per- 
kaaret: The Defendant pleads general PRI | 
wlormance 5 and on Demurrer, Exc=ption s 
K k 3 that 


514 Bar in Covenant. 


Covenant. that the Plea was ill, it being a Negative col 
and ill. nant, to which the Court inclined ; but ij i 
Covenant were Entire, and had deen In! 
proceed directly to A. Ge. it had been a ( ot be 
ficient Plea; Idem 334. 1 ance | 
Non lecavit In an Action of Covenant or Demiſe off the I 
no Pl:2 01 2 Preeftone: Quarry to the Defendant, the 4 
On: ry wy , tendant COVEnants not to dig 1 in any otherÞ ? 
Indencutæ of the Common; and Breach being allipnea 
digging, Defendant pleads non tocavit q 
Quarry P343Q"; to which the Plaintiff den;ulif 
tie Demite being by Indenture, and the of 
veuant Collateral: The Plea was held f fri 5 
lous; And judgment for the Plaintiff, wil 
Tun LS» L, | | 

Depar'ur, In an Action of Covenant for not repali 
a Houſe, the Defendant pleads Pero;minM 
and after rejoins, that he was ouſted by 


Stranger; which, per Curiam, on Dem nt 


Cola 
ferenc 
Lt def 


rer of the Plaintiff], is a Departure. JudemdM n 
for the Plaintiff, nift ; Idem 662. Joes 
+ mg Upon Covenant 0 pay Money, 2 1 bs 


ded. good Bar; Idem 324. 1 What 


zzon inkregit Conventionem is tlie 

where the Houſe not repaired is; 1d: 555 

ach for In an Action of Covenant on Articles 

Nonpayment Agreement, whereby the Plaintiff covenant 

of Mon-y.on to make an Aſſurance by a Day of Lands, 
Aſſurance on the Councel of the Defendant ſhall advil 

a Day as De- 0 0 

fend antes and on perfecting thereof, the Defendant is 

ne ol Pay 300 J. and 300 J. more generally with 

ſhould adviſe. three Months when demanded: And. n0Y 

Breach being aſſigned in Non-paymer of til 

Bar, whole, the Defendant pleads, the Plaintiff hq; 


That the ; 
Thar rhe , vo Eſtate which he could convey : To whid 


Fe 


mo late. the Plaintiff demurred, in regard this Lone t 


Bar in Covenant. 1 515 


N * Collateral, and the lattter is general, with Covenant. 
ience to the former. But per Cur?, The 
depending on the Aſſurance, the. latter 
it be fo, that is ſubſequent : So if no Aſſu- 
Wc, nothing is to be paid, and ſo the Plea 
oi the Defendant is good, altho' the Plaintiff 
errech he was always ready to perfect it, and 
Wh the Defendant never tendred any, nor 
With paid, cc. præter Twiſden, who conceived 
Wh is at the Defendants Peril to cauſe an Aſſu- 
W:nce ; and if the Plaintiff refuſeth for to con 
by Fine, Cc. then he is liable, elſe nor. 
hue per Curiam, This is good in Action by the 
i beſendant for Non-aſſurance; but here the 
aion is for Money, and fo the Deſendant 
Ich Election to plead, as here, or that he 
adted Special Conveyance by Advice, and 
ee Plaintiff refuſed. Judgment for the Defen- 
aint, N, Idem pag. 734. | 
I prayed a Repleader in an Action of Another Col- 
Corenant for Non-payment of Fraight: The lateral Cove. 
beſendant pleaded another Covenant in Bar, nant pleaded 
bat che Ship was to be brought as near the ( e 
* ARA g ovenant for 
co of London as could be; on which the Nonpiymeat 
blainciff took Iſſue, and Verdict for the Defen of Eraighr. 
Gant : In which Caſe the Piea being infuffici- 
Wn, the Defendant never can have judgment: 
» WF Payment pleaded to a ſingle Bill found for 
ie Defendant, 5 Co. 43. Nichols, Det. Br. 8. 
ind in this Cale the Fraight is to he paid on 
icharge of the Ship, and another Covenant 
s diſcharge as near as could be, & c. which 
ie Collateral Covenants. The Court agreed 
ee Difference. Sed Adjornatur. Idem pag. 
—_— 25 


„ In 
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Covenant, In an Action of Covenant ſot Rent Ane! 
General Re- on Leaſe for Years : The Defendant picadedſ 
leaſe of al) General Releaſe of all Demands, (which w. 
Demanus. made by Award on Collateral Difſctences 


NC be 
250. 
by 5 
A bind 


e tween them) made aſter the Covenant and n bp an 
before the Rent due: To which the Plainti p the 
 demurred, for that the Cauſe of the ReleaMWMWiniift 

Was particular and collateral. And Judgmeni: Dele! 

. tor the Plaintiff uit, Idem pag. 499,519,511 \ ture, 
e ls 2 ff ATI 486, Alo. 534. Et vide Briagmaſ | wa) 7 
515. 124 & 20. Aff. 5 0 


5 2 Keble 8 14. Releaſe of all Demand pl 
Demurfer becaule the Releaſe is particular] Some 
and bars not tor-a Covenant broken; fo ke e Cul 
Cauſe of Action by Battery, Releaſe of : oe 
Demands in perſonal Eſtate no Bar, 3 Keb.41 Ms; # 
A Covenant broken is not diſcharged by Re Othe 
leaſe to Executor of all Demands of beruf ea. 

Eſtate of the Teſtator. 'Þ 
Cuſtom of. In an Action of Covenant, it was moved 
Lenin totutn in Arteſt of Judgment (ſhewing the Cuſtonff 
over n AP- of Lond n, to turn over an Apprentice tro 
en do i another; ; and that ſuch, to whom ſuchif 
Mav-d in Apprentice is turned, may have an Action I 
2 . Covenant) upon Special Iſſues, on the feveralWil 
Juden Breaches aſſigned, and Verdict for the Þ! aincltY 
Fiift, That he Breach gs abſtraxit ic a er 
vicio fo many Nights, and during that Time 
did not lerve him: Which per Curiam being 
found aga1i;!t him, is good enough. -Second!y, if 
That he did not ſerve according to his Cove- 
nants, Whereas no Covenant was made wich] 


the Plaintiff; yet if this ſecond Covenant had . 

been omitted, it had been good enough, and uy 

the Concluſion, and fic non teuuit Conven⸗ ech 

tum made wich the Plaimitf, is as Well 5 ear. 
| cou'd 


6 


"Sar in Covenant. 
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d. 

will 22 A Covenant to inſtruct an Appren- 

a: binds Executors, Iden 761. EG: 

ann an Action of Covenant of Apprentice- pn. 
nie che Defendant pleaded Inſancy; The Apprentice, 
dal lintiff replies by Cuſtom of London; to which pécads Iafan- 
en dDeſendant demurred: Some held it a De. © Oe. 

ture, as Pl. Com 105. Hutton 63. L Inſt. 32 4. 


6. 37 H. 6. 5. Others not, as 21 H. 7. 


of : 
| 4 : 5 
. 


9 


.. 652. Vide Moo. 135. Pl. 280. Godb. 
d Pi. 143. | 


lan Some faid the Count ought to have been on 
le Culiom, it being the very Ground of the 
2 N ion; 3 Cr. 65 3. Pl. 12. Wilker vei ſus Nichol- 
158; Winch. 63. 5 
Ne Others, that the Action is founded on the 
nallovenant, not on the Cuſtom, as 21 Ed. 4. 6. 
FF: 17. Br. 42. Infant Fitxb. 2, & 5 Eliz. 4. 
3. b. 1. Infant is not bound by Collateral 
Worenants, but only of Apptenticeſhip, 6 H. 
. ide 1 Cr. 159. 
WJ Bur at length the Court gave Leave to the 
aatiff, (notwithſtanding the Opinions) to 


ra continue his Action, and rather than hang 

il ip longer, begin de novo, and count cp the 

1 -Multom of London, that an Infant may bind 

mei mſelf Apprentice; Idem 376, 369, 512. Vide 

nge. 142. Pl. 19. 
„Covenant upon an Indenture of Appren Bens 4 
re- reſhip, wherein the Defendant bound him- git Ap- 
iche to ſerve the Plaintiff for ſeven Years, The Pace up. 
12d WPaintiff ſets forth the C:iſtom of Lindon, That ©? SIO 


} | of Enn 
nd Bay Perſon above 14 and under 21, unmar- 


n= ied, may bind bimſelf Apprentice, >. 2c- 
25 Harding to the Cuſtom, and that the Maſter 
þ there: 


„be; Judgment for the Plaintiff; 1 Keb. Covenant. 
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Covenant. 


Vid. Hutt. 63. 
4 Winch, 
63, 4. 


in Paſcb. 21 Fac: B. R. Cole verſus Holme; the 0 


denture of Apprenticeſhip was inrolled, af 


_  fendant. 


Bar in Covenant. 
thereupon ſhall have Tale remedinn againſt hiv or 
as if he were 21, and alledges that the Def 
dant did go away from his Service, 57 
he loſt his Service for the ſaid Term, (wii 
Term was not expired.) The Defendai 
pleads a frivolous Plea, [| viz. that he rendr Ws 
his Retorn, '45/que bac, that he refuſed to (erwif 
2 Keb. 710, 687. ] To which the Plaintiff ali 
murs. 1 
Heley, Tho' ſuch a Covenant ſhall not bi i n 


an Iniant, neither by Common Law, ni 
5 Eli. 1 Cr. 170. yet by this Cuſtom it 1 ai 


was ſuch an Action againſt an Apprentic 
The Defendant pleaded Non-age, the Plain ut 
uta 


replied the Cuſtom of London, and that the IP 5 
abr 


e L 
at 
WI Sel 
8 / n Or. 

Fones, The Cuſtom ought to have been ati 
ledged, That he ſhould have an Action M. 
Covenant againſt him, which is not done hei 
and Cuſtoms ſhall be taken ſtrictly, not 
Implication. Moreover, the Plaintiff decla' 
for a Loſs not yet ſaltained, the Term not bi 
ing ended. 1 


ought to be, &. And this was certified byt 
Recorder, Serjeant Finch, to be the Cuſtor 
And thereupon Judgment was againſt the [ 


Cu”, The Cuſtom is ſufficiently alledged, M9 P 
give and make good an Action of Covena © (all 
Tale remedium implies it, Theſe Words are a" P 
plicable to all Things relating to this Mandi Cn 
wiz, That the Maſter may correct Ni 2 
go to a Juſtice of Peace; And alſo may ha 
an Action of Covenant againſt lum, as again em 
a Man of full Age. And tho b/ Comm N 


Is 4 oY Þ 
oY 

*5 

g 
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or the Statute, his Covenant ſhall not bind Covenant. 
im; yet by the Cuſtom it thall. But Twiſden © 
Wired to ſee Offiey's Reports. As to the De- 

ting for the Loß of the Term, Part whereot 

W wexpired, tho' it has been adjudged naught 

era Verdict; yet in this Caſe, which is upon 
emurrer, it may be helped, tor che Plaintiff 

Wy take Damages for the Departure only, 

WW: the Loſs of ſerving the Term, and then it 

Wil be well enough. Judgment Niſi, Cc. 

od. Rep, pag. 271, | EO 

ion of Covenant brought by an Infant gleich br 
ha % i Guardian ſuum, for that the Plairſtiff being Apprentice 
Wind Apprentice to the Defendanc by In- againſt the 
eure, Cc. the Defendant did not keep, Maſter. 
Wzincain, educate, and teach him in his Trade 
Draper as he ought, but turned him away. 

Wille Defendant pleads, that he was a Citizen 

Wil Ficeman of Brifol, and that at the Gene- 

WJ: Seflions of the Peace there held, there was 

order that he ſhould be diſcharged of the 

WW gtift for his diſorderly Living, and Beating 

WW: Maſter and Miſtreſs; and that this Order Bar. 
* inrolled by the Clerk of the Peace, as it Ho be wins 
Woh to be, ec. To which the Plaintiff de- 8 57 85 822 
7 qurred. | ſions. 

u was laid for the Plaintiff, that the Statute 

J E/iz. cap. 4. doth not give the Juſtices, &c. 
power to diſcharge a Maſter of his Ap- 

Neentice, but only to miniſter due Correction 

3 5 d Puniſhment to him. . 

cl Car”, That hatch been over. ruled here, the 
mMilices, Cc. have the ſame Power of diſchar- 

hang upon Complaint of the Maſter, as upon 


a eomplaint of the Apprentice. Elſe that Ma. 
mer would be in a molt ill Cale, that was trou- 
bicd 


Fr. 
L a 12 F 
or "20 

1 


1 
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Covenant, bled with a bad Apprentice; for he couſq bY 


A: aided 


no means gec rid of him. Secondly, It waß ; 175 


urged on the Plaintiff's behalf, that he had noi C 
tor ought that appears any Notice, or Suna | ſlreg 
to come and make his Defence; Vide x1 Co 9, 1 8 
Baggs Caſe: And this very Statute ſpeaks of ; | * 
the Appearance of the Party, and the hearinglf | d, 
the Matter before the Juſtice, ec. 4 jel 
Sanders pro Defendente. In this Cafe the Ju 12 4 
ſtices are Judges, and it being pleaded, that oy 
fuch a Judgment was given, that is enough 8 1 3 


Bat in Covenant. 


and it {hall be intended all was regular, * | wy 
Twiſdeh and Rainsford : That which wil Geer, 
doubt is, Whether the Defendant ovght noi . 
to have gone to one Juſtice, & c. ſirſt, as the Sta, 5 pl 5 
_ directs, that he might take Order and Di " or h 
rection in it; and then, if he could not com Ts 
padad and agr ee it, he might have applied } ls 
himſelf to the Seſſions: For the Statute in 2 
tended there ſhould be, if poſſible, a Compo 15 
ſure in private; and the Power of the Seſſionſ 0 hy 
is conditional, ( viz.) if the one Juſtice can-M Ille 
not end it. In caſe of a Baſtard Child bey 
cannot go to the Seſſions p ſaltum; and wel... 
doubt they cannot in this Caſe: It is a New x. 


Cafe. And then the Matter will be, whether, 
this ought to be ſet down in the i leading, „ 
Adjornatur, Mod. Rep. p. 286,287. > 

Repleader prayed in Covenant : Breach, F 
That the Defendant was not ſeiſed in Fee, Et 5 
if, councntionem kregit, Ec. Defendant ; 
pleads, That he did not break his Covenant. 
Kept”, That be did break his Covenant; where. 
as it ſhould have been, That the De f-ndant 8 
not {eiizd int Fee, At length the iourt agreed 4 


that the Matter and Subſtance being tried, 
is | 


A Bar in Covenant. 521 

1 alded as an onſormal Iſſue within 32: H. 8. Covenant. 
bi $; b. I Unfe 

1 ſil: 2 Re pag. 105 J 35 47, ſl. nformal 
Covenant to pay 300. when raiſed; Non Illue aided. 
bog egit conveirconem, ill Plea on Demur- ran hr 
oh on pentionem. 


14 er; 2 Keb. 342. 

n Covenant for Rent, on Nil de bet plead. 
dhe Plaintiff demutr'd ſpecially; becauſe 
beit the Covenant doth not alter the Rent, 

e Pil debt cannot be pleaded. But the 

Court ſaid, it was weil enough. 44jornatur. Nil debe, and 
un 3.47. Demutrer. 

la an Action of Covenant, to repair and ſo 
es the Premities: Breach in 60 Rood, Oc. B 
Wckendant pleads, That one Barn was pull'd 
own by the Plaintiff's Conſent ; and as to the 
e, That they were repait'd, and ſo left. To 
dich che Flaintiff demurred generally, . 
oricular Breach not anſwered, And 
ie,, He ſhould either have taken Iſſue Log 
[2 Nravit the Particulats, or ſay they were not 

In decaſit modo F fo2ma ; they conceived 
W's but Form: But the Parties agreed to take 
lle in one of the Points, 2 Kev. 798. X 
Covenant, to enjoy againſt lawiul Impedi- 
rent, is broken Dy Enel) of one Dabens jus, 
. 40. So by one Tzamans jus, and not 


reach in not 


| ld legale, Ln 163, Entry Clamans ti⸗ 


aum, not fiid by Stranger, and ſince the 
Covenant, no Breach ;, Iden 246 

Covenants on Articles, to bear Proportion 
(0 repair Sea. Banks. Doefendant pleads, he Defendane 
id no Land as Heir fince the Death of the unſwers as 


2 E Teſl ator. a Plaintiff: demurs, A \ rick Jac 1 en Ih belog 
'L * cutor. 
15 15 ih the Plaincitf, the duit et 78 25 E xecutor, cuto. 
Na not as Heir; 3 | Kev, 12 

3 
it 5 
| 3 In 


2 
— 


— U 
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Covenant. 
Covenant for 
quiet Enjoy- 
ment btoke 
byLeaſewith- 
out Entry. 


3 Keb. 477. 


Releaſc. 


To perſorm 
Iadencures, 
and fave 
harmlcls. 


Leaſe naught 


Bar in Covenant, J 

Ia Covenant on Indenture 8 02, 165 That 
of Demiſe to hold for 99 Years after the De Bar 
of Z. K. if three Lives fo long live. Dete837 
dant pleads, That the Plaintiff potuit uti an Cone 
enjoy the Premiſſes without the Let of the Lens 


for. To which the Plaintiff replies, Thar 4 Non 
Lands are and were Dutchy Lands, and th unt, t 
the King for Fine and Rent had deviſed , vother 


Reverſion to H. for 99 Years if the three Led. 


live. by reaſon whereof he could not en C 
Defendant demurs, and Judgment for the Pla ems © 
tiff: All this being confeſſed by the Demurteſ et A. 
the Plaintiff needs not ſhew that he entre" 0 
but the Defendant ſhould plead it; 3 Reb. 16M |! it 
202. | | Wd i 


Covenant on two Deeds of former Husbanf 
of the Defendant's Wife, to cut 12 of the beſ an t 
Trees, whereby the Plaintiff hath. Election 
And Breach is afligned, That before the Tini 
the Defendant cuts down ſome of the Tree 
Defendant faith, There were ſufficient ſtand 
ing. To which the Plaintiff demurted. Vid 


Covenant, no Duty, nor Cauſe of Ationf 
till broken; and therefort not diſcharged bi 
Releaſe of Actions: Allen's Rep. 39. Vide al N 
Covenant to perform certain Indenturesg 
and to fave the Plaintiff harmleſs : He cannot 
plead generally Performance of Covenants, be 
cauſe ſome may be in the negative; and ail 


he ought to ſhew how he ſaved him harmlels J W 
Allen 72. 1 . ee 

it the T eaſe is not good, there's no Cory u 
nant nor Breach ; Tetv. 18, 19. 5 


* 


Bor in Covenant. 53 


That Warrantia Charte depending, is Covenant. 

Wy Bar in Covenant, becauſe perſonal Netw, Other Action 
4 <5 depending. 
Concord certain and executed, pleaded to Concord. 
drenant is good; Telv, 125. Vide antes. 

Non performance of a Reciprocal Cove- Reciprocal 
at, no Bar to an Action for the Breach of Covenant. 
other. Covenant; Fones's Rep. 216. Vide an. 


8 
„Covenant be for ſufther Aſſurance, it Bar, That the 


ems to be a good Plea, that the Fine in ano- F. Ay COMPre- 
er Aſſurance tendred, comprized more than een g 
© js conveyed ; 1 Rolls 103. Lo 

lf it be to levy a Fine of all the Meſſuages _ Simile. 
ad Lands in D. and an Action is brought for 12 tendred 
Wc levying a Fine, which is tendred of more“ woe, 25 
en the Covenantor had at the Time; ' tis a 
od Bar that the Fine was of two Mefſuages, 
ad he had only one at the time of the Fine; 

3 &!s 117, 118. 


ce g 
md la Covenant the Defendant pleaded the Sta. Non. xeſi- 
a It ol 13 Elix. cap. 10. and 14 Hlix. cap. 11, Geace, 


oncerning Non. reſidence. 
on Lee more in Tit. Debt at the Beginning. 
| by 


2 4 
Wu 
Aa / hh 


Wie, That all 3 between the Leſ. 
ſor and Leſſee, are Covenants in Law, 
rec Expreſs Covenants ; Vaughar's Rep. 118, 
not 
bed 7 


all 
21 2 4 


An Exprefs Covenant, reſtrains the Gene- 
a Covenant in Law; 2 m 126. 

Where the Covenant is to enjoy againſt one 
more particular Man, and where a7 inft 
i Men; Ide 127. 
ya Covenant in Law the Leſſee 15 tg er- 
bis Term, agiinit the lfu Entry or Ir- 


* 1277 1721 y 

1 1 - 1 * U % "= 

b be. Set ELSE 199 
5 > 


re 
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terruption of any Man; but not againſt T Plc 


pel Remedy againſt the Wrong Doers ; . 


bis Heirs and Aſſigns; yet if a Breach be 


& 
9 6 


9 * 


Xs 
8 


Bar in Covenant. 


tious Entries, becauſe the Leſſee hath his p 


118, 119. a 
If a Stranger, who hath no Right, outs 
Leſſee, he ſhall not bring Covenant again ft 
Leſſor, becauſe he hath Remedy by Action 
gainſt the Stranger: But if he enter by ed 
Title, then he ſhall have Covenant, becad 
he hath no other Remedy; Ilem 119, 120, BY 
Tho' the Covenant is, That the Leſſee ſh 
enjoy againſt all Perſons; yet he ſhall not ha 
Covenant againſt the Leſſor, unlels he be 
gilly outed; Idem 119, 120, 121, 123. 
the Law will ncver: adjudge that a M 7 ( 
covenants againit the wrongful Acts of Straß 
gers, except the Woids are full and exptreſſi 
Idem 121. | = 
When the Covenant is to enjoy againſt We ; 
Men, the Covenant is not expreſly to enj 
againſt tortious Acts, neither will the Law The 
interpret it, [dew 123, 127. BB { 
What Collateral Matters ſhall be impligh 
upon a Covenant, Vide 1 Ventr. Rep, pag. 2 ln. 
4:4, 47. 


* 


Uho? a Covenant be made only to a Male 


bis Eite-time, his Exccutots may bring t 4 4 
Action for Damages, Idem 176. Nee 

That a Covenant for quiet Enjoymel 
may bind, notwithſtanding a ſubſequent Ai 
of Parliament to alter the Title, 1dew 178 

In an Aion of Covenant the Deſendaq; 
cannot plead, That the Plaintiff tempo, 
G2, nigh habuit in tenementis; ihc 
|  @ | 


* 
— 22 
* 
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LG Plea in an Action of Debt for Rent is 
pd; 2 Ver. Rep. 99. | | 

[/BF Covenant to repair a Houſe, if the Leſſee 


nes without Licence after the Term ended 
repair the Houſe, he is a Treſpaſſer ; 2 Rolls 


ee, The Difference between Covenants 
ay in groſs, and Covenants grounded upon 
_ a Leaſe : Covenants having a Leaſe for 
cheir Foundation, are within the Proviſo 
[7 of the Statute of 13 Eli. but not in groſs; 


bY 2 Rolbs 4or. 
UE of Pleas after the loft Continuance 
el E mentioned before ſomething con- 


[1 cerning Pleas after the laſt Continu- 
e; and therefore as a Concluſion to this 
Whit, will make an end of that Matter. 

[9 Theſe Pleas are ſometimes in Abatement, 
Wd ſometimes in Bar, Dilatory or Peremp- 


bl And firſt; note, that it is ſaid, That a Man What Pleas 
l have but one Plea after the laſt Continu- 4 Man may 


* Wi, becauſe che Plaintiff ſhall not be delay- 3 
| N lad infinitum ; 16 H. 7. 11. „ 


To 0 dee Bro. tit. Continuance, 5 21, 41, 45 46, 


þ 
ua by 9 H. 7. fol. 8. a Man ſhall not have 
17 As ny 


Whlea after the laſt Continuance, unleſs ſuch 
1, Ws Vere not in being at che Time of the firſt 
55 br otherwiſe it is not after the laſt 
the 95 


c L1 At 


lance, 4 Hl 5. fol. S. 38 H. 6. fol.z 3. and the Rea. bare after the 


\ %. 00 
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What Pleas 
he may not. 


cauſe he hath no Day in Court to plead. Yi 


For Default 
of Jurors, 


pleaded in Bank; but it ſeems that a Reled 


Bar Puis Darrein Continuance. 


At the Ni: Prius a Man may plead a p 
after the laſt Continuance, 28 H 6. 1. By i 
16 Ed. 4, fol. 5. a Man may plead a Plea aki 
the laſt Continuance, after Iſſue joined, ai 
in another Term till Verdict; but not Me 
between Ni Prius, and the Day in Bench. I 

And by 21 H. 6. fol. 10. Bro. tit. Four, Oc. 31 
tit. Continuance, 13, 27, 42, 76. the Day of N 
Prius, and Day in Bank, are all one; fo thi 
a Releaſe made betwixt theſe Days cannot Wl 


made between the Day of the Venire Fucias if 
turn'd, and the Writ of N Prius warde 
and the Day of the Niſi Prius, may be plead 
at the Day of the Nis Prius, but not alter ii. 
Verdict. | | Nl is 
By Brook, in his Abridgment, tit. Coin nf 
ance, 61, 83. alter the Inqueſt is awarded, . 


| ; ede 
enquire of Damages, the Defendant cann m a 
plead a Plea after the laſt Continuance, HY p 


0 


F447. 1. EET kD TE Sags conn 0% 

So after the Inqueſt taken by Default, a in 
before Judgment, the Detendant came au pl 
pleaded an Arbitrement made after the l nt e 
Continuance : And by the Opinion of th oF 
Court, he had no Day in Court to plead ti e 


Plea; and 'twas ſaid, That he could plead n Er 
Plea in ſuch Cafe, but as Amicus Curie, al Poe 
of Matter apparent he ſhall be received, otheſſd i 
wile he muſt reſort to his Audita Querela Wonci 
28 H. 7. 33. Bro, tit. Continuance, 38. Wed 
But if the Jury remain for Default of Juror Whine: 
the Defendant may plead a Releaſe, Cc. Wir 
the Day in Bank after the laſt Continuance, aut 
tho” he did not offer it at the Nie Prius. Otheſe 
wilt! 
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f if the Jury had been taken at the Ny/ 

Wi; 22 H. 6. 1. b. Bro, ib. 30. 

1 1 1 be pleaded at the Nu Prius, the Court Pleaded at 
Wi record the Plea, and diſcharge the In- the Ni/ Privy, 
, and give Day to the Parties in Bank 3 


7 mo. after Iſſue Jad the Defendant By Payment 
che Ni Prius pleaded Payment of Part, af. of Part. 
che latter Continuance in Abatement ; and 
WB jury being diſcharg'd, and the Plea ad- 
med in Bank, che Plaintiff had judgment 
N recover his Debt, for that no Place of Pay- 
7 s pleaded, and becauſe after Iſſue 
od no Reſpondeas ouſter can be awarded 
x A 4.139. Vide Allen's Rep. 66. Vide anten. 
Ul is alſo to be obſerved, That Pleas after The Pleas 
We 1ſt Continuance ought to be certainly muſt be cers 
Whded ; Vide Pl. 1 Com. 3 3. b. tain. 
1 la a Writ of Entry in the Paſt, the Tenant By Eatry and 
Sy plead Entry of che Demandant aſter the Miſnoſmer. 
Continuance: And the fame Law is of 
mer; 2 H. 6. 13. Vide poſtea. 
In a Writ of Dower of three Manors, it In Dower. 
Ss pleaded in Abatement, That the Deman- 
[ant entred into Parcel, aſter the laſt Continu- 
7 By this Plea the entire Writ is abated. 
7 6 E. 6. Dyer 76. b. Vide poſtea. 
1 il Nui 8 Ed. 4. fol. 9. Where a Man plead- By Drah 
FP Death of che Detendant hanging the Wrir, Pena, br. ve. 
did, he ſhall not plead that after the laſt 
al Wninuance ; for that by this the Wiit is 
Nied in Deed. Contrary of a Plea which 
01 ves che Writ abateable. *. d 
n Curiam, the Detendant may not pigad, Plra muſt he 
ut the Plaintiff was made a Biſhop pending auer the bat 
Nat, or that the Wite took a Husband Continnince 
$ . 5 pencking 


vi 5 
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pending the Writ, after a Darrein Contimun AH A 
it ſo be he does not plead it after the laſt C d 
tinuance; 23 H. 6. 10, 11. But it is other vou 
Exception by of Death, or that the Plaintiff was a Feme Man 
Death. vert the Day of the Writ purchaſed ; becau Out 
that by ſuch Pleas the Writ is abated de fat. 2 

and not only abateable. Vide poſtea. 
By 34 H. 6. fol. 49. at the Day of Nis pri 
the Defendant pleads to the Writ, That © *\ 
of the Plaintiffs was dead aſter the laſt Con 
nuance at D. in the County of D. JudgmeWhi 
of the Writ, and the Plea recorded, and tl 
Matter adjourned, and had that Plea. Vide 1 
,,, RT I OI : 7 
Not to Per- By the better Opinion, after the laſt Coll 
ſon only, but tinuance one may plead, That the Plaint 
ſuch 35 mY was an Alien born, Cc. But he cannot ple 
the Ation of Matters to the Perſon only: (But ſuch Pl, 
Perſon. may be pleaded to the Perſon, or Action, 
the Pleaſure of the Party 3) and alter a Cc 
tinuance one may plead Pleas in which 
may conclude Judgment ft Attom; but r 

Pleas to tlie Perſon : 32 H. 6.23. 
And 28 H. 6. fel. 1. where the Parties at 
Wario die. Jury appear at the 4th Day in the Comm 
Bench, and are adjourned : At another DA 
a Man may plead a Plea after the laſt Coil 

nance... 

Muſt be after A Præcipe was brought by a Woman; 


the laſt Con- Tenant tenders his Law of Non- Summo 
einuance. 


LLL 
He 


and at the Day was eſſoin'd, and at the D 
ſaid, That the Demandment took a Husban 
after the Law tendred-; and for that, That 
did not ſay, after the laſt Continuance (th 
is, afcer the Eſſoin) it was held no-Plea's' 3W 
Kd, 3. fol. 5. 
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na P2ectpe quod reddat the Tenant Tenant ad. 
8Wch'd and the Demandant counter-pleaded mitted to 
will Voucher by the Statute, and the Tenant poo Out- 
a not attend; but he faid, the Demandant 
au Outlaw'd, after the laſt Continuance in 
and produced the Record, 21 Ed. 4. 

TE Demardane enter before Ile, d. 

f the mandant enter ore Iſlue, the pp 

0 1 ndayt may plead in Abatement of the del. mY 
That he entered pending the Writ : Bur 

r entered after Iſſue, then he ſhall fay, 

it he * after the laſt Continuance, 

. 3. 7 1 

WW. Tenant by Receipt may plead an Entry Tenant by 
ang the Writ, without ſay ing after the laſt Receipt. 
tmuance. Otherwiſe cis of him who was 

ty to the Suit; for the Tenant by Receipt 

da new Tenant, 21 H. 6. 47, 48, 49, Cc. 

ar the fourth Day the Parties are ad- Quart die. 
ind to another Day, in ſuch Caſe, al quar- 

die, upon a Special Entry made in the one 

and the other, the Defendant may caft 

otection, bearing Date after the Day, and Protection. 
e may plead a Plea after the laſt Continu- 

E 28 H. 6. 6. 5 | 

Whe that prays to be received, altho' he be Received d: 
tived de facto, cannot plead, That the De- Jo. 
ndant entered after the laſt Continuance, 

t totam Curiam. Otherwiſe *cis of an 

thwry, Excommunication, Death, Cc. 

by the Chief Juſtice he may plead Mat- 

Fin Abatement ; and the fame Law is of 

Dilſeiſor as to an Entry after the laſt Conti- 

ince, 32 H. 6. 2. But quære of Outlawry 

Ex communication. | 


Lt 3 By 


$30 


cation a Perſon has cauſe to have aid 1 N 
Archbiſnop of York, fo as he ought to have 
of the Archbiſhop of Canterbury; in ſuch (. 
(though after the laſt Continuance) ant 
Archbithop of Ywk is corf-crated and | 
Ralls; yet the Perſon cannot have Aid W 


Defendant 
pleads a Re. 
leaſe in Bar, 
which wasnot 
between the 
laſt Continu- 


ance andU: av, tinuance. But becauſe the Releaſe was a 


| dur afcer, 


tad been good. Yet the Form of the Plead "| 


Bar Puis Darrem Continuance. 4 
By 31 H. 6. 10. it during the Time of FE 


. Hm, by the better Opinion; for that ie ; 

Rigbt which is perperual is in the Moron * 1 * 
tan: Let if Tenant for Life had Aid of t te 
Reverſioner, who dies, he ſhall have AY 11 
his Hic de novo; and ſo of the Succeſſor of © 
Bit 9. But if one had Aid of the Ording | 


who! dies, he {hail not have Aid of the Met N 
20!1tar, | 

In Treſpaſs, Not guilty being the Iſſue, 
Jury appeared the firſt Day of Hillary Teil 
and the Defendant came and ſaid, That 
Inqueit ovght not to be taken; for that e 
Plaintiff had releaſed him after 'the laſt CO 


the Eſſoign- Day of the Uta, and came WM 
between the laſt Continuance and the UY 
the Piega was not allowed, bur the Inqueſt 
taken: But if it had been between, the 


in this Manner was not good; for he oughiſ 
have ſaid Accow non, and not, Thu h 


ou ht not to be taken, &C.. 20 Eliz. Dyer 10 (rin 


Sed vide Pa 461. where in Abatement at Wi 


Aſſizes, cis pleaded that the Juſtices c 1 


Eſſoigu-Da 
the firſt Day 
of the Term 


not to proceed to take che Jury. 


Note, That the Day the Jury appeared \ 
not properly the firſt Day of the Jeg 
for the Eſſoign. Day is reckoned propW 6 


N : 
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the firſt Day of the Term, which was 
Ota hilk Jain 20. and is the U:as or 
Eighth Day after the Feaſt of Saint Hil. 
lem, and the firſt Day of the Term 
I. when: the Jury appeared was Fan. 23. 
being a Day of Grace given for Appear- 
ances. The Releaſe was dated the 21ſt, 
. -which was Monday, next Day after the 
Eſſoin or Day in Court, and fo not be- 
- tween the laſt Continuance ante Odab 
in Hilk; for it ought to be poſt ult 
Continuacion® ck ante Octab Hilk. 
See Hutton 95. 2 Leon. 10. See many 
Caſes, 4 Ed. 4. 34 H. 6. 20. 


ure, If this had been by Continuance in 

the King g. Bench, whether it had not been 
otherwiſe, becauſe the Day is certain; as 
die Mercurit pꝛox' poſt Octab Sed 
Hillarit, Ad quem diem, Ec. and 
then it ſeems the Date of the Releaſe 
was well enough. 


[Wando, Ec. Et dicit quod poſt u}- That the 
\/ timam continuacofd plitt pdig nien | 
lidetfpoſt Odab Sed Hillarii ult pki ag cou. 4 


4 — 2 . 
= mn 2 * = 
„ 2 _ od nec oh Ba 2% * = Wes "| I * * 4 4 a _— - NE Ms _ F. : : r- „ Is ; 
* * * 8 |: >  Þ on 3 of — bs . : 2 | * p : Wi 77 
* * i ; * 9 . n 1 I . 1 n 


v1 quibus p:oceſſus inde continuat kult ance. 

r uſ; ad hunt diem ſcilt ad Octab See 

* Witinitaf tunc pꝛox' ſequem @ ante Has | 
ac Wrtab Sc? Trim Pdict' A. intravit in ; 


Werram Pdick cum ptiv c ipſum S. de j 
atis if (&c.) cxpulit & amovit, & gi g 
im K. inde eſt leitus in Dnico (no at. 
ktcodo Et hoc paratus eſt verifcare 
Witt.) unde, Fc. Vide plac. Gen, fol. 1. bis. 


Ll a fl. Ad 


332 Bar puis Darrein Coitinuan t: 
That the ſſ. A D quem diem Jur inter parten 
aan, d. A Gate de Fot pico pole reps 
made aKnt. jnde inter eas in reſpom hituſg ad hune t un 
diem ſtilt (Et.) tunc px” ſequeid er” 
modo hit ad hunt diem veid tam pdit Vic 
Quer per T. WM. Attozfd ſuum quam 
FJdict' Defend per N. B. Attozid luum 4 
Et idem Dekend dicit quod pdin' Quer 
poſt Octab ScÞd Michis ult ptir de quof ud, 
die loquela pdick' hic ad Hunc diem ur en 
continuat kuit ſuſcepit —_— milita⸗ 
rem videft apud W. in Com WM. & jam n 
miles cxiſtit Et hoc, Ec. Unde per judi⸗ 
cium de dzi Pdict' Ec. | 8 ” 
| Ae 


See Vidian 93. 3 Brownl. 436, 188. Epüg ne 
eſt factus Archdepüs. Co. En. 267. Mantit 


1110 2 6 7 411  WMilib 
That the ſſ. . die quod poſt ultimam conti-Wt'& 
Plaintiff took IL, nuatom pliti pdic videlt poſt Aua 
2 usband a+ Craſtitd Animarum ulk Ptir. de quo die mn 
Ccarinuance. loquela Pdic? ult tontinuak fuit hicu's MinC 
ad hunc diem videkt Octab Sed Pillar 6. r 

Et ante ad hunc diem ſcilicet decimo Wiuas 

die Decembzis Anno (c.) apud N. inWo! 

Cond B. Pdic* Maria cepit in Yirum a 

quendam J. S. qui quidem J. S. ad- 

huc- ſuperſteg E im plena vita exiltit 

videlt apud N. pdict Et hoe (Etc.) An⸗ 

de, Ec. | 11 4970 | | 7 

Note, A Defendant cannot take ſuch Ad- ©. 

vantage by her own Act; but only againſt the 

Plaintiff's AR, e 


Caſſari 


8 Bar puis Darrein Continuance. 
A caſſari non debet Quia dicit quod 


dic? Craſti Ani F ante pdig“ 


ib Sed Hilr ipſa Maria non cepit 
ai I. S. in virum ſuum put pdia' 
ae pl. Gen 4. 134. Thompl. x. 


8 


ud duos Pdic' Et pdic' G. dicit quod 
e S. per nomen (c.) per quoddam 
Wciptum ſuum quod idem G. pfert hic 
ur eidem G. poſt judicium reddit 
Pidelt die Martis p2orima polt quin- 
nam Sancti Martini uſc quam qui- 
Wm quindenam Sed Martini loquek 
g in' a Pdict' Ogad Ste) Trim ultima 

Wontinuat fuit apud B. in Cond L. pꝛim̃ 
Irliberat remiſit relaxavit & omnino p 
eck heren luis imppetuum quiet cla⸗ 
Iavit Pfar G. er nomen G. B. de (ct.) 
Ines execukom quozumcunch judiciou 
BE 


ao mas Hus ipſum G. unquam Huit ſeu 
in F woviſmodo'in futur Here potuit ratone 
m $ 
* onkeckonts ezuſdem ſcriptt Et hoc pa⸗ 
ny 
-A dic S. aliquam ececufow Gus eum 


Abere debeat Ec, 


533 
| Repl. 


F 1 qid diem co2am Bfio ficge apud E. Scire ſar? 
HA. Weſt ven. partes Pdic' per At- 4, Exec 


ſur rec) en det. 


Bar per Releas 
ap's le judgmt. 
prim. deliberat. 


In cur Dnd Kegis vel alibi Hlus ipſcd 
26; reddit & omnimoy acfones plonales 
ſuacunq a pzincipio mundi uſq3, diem 
af eſt verificare, unde petit judicium ii 
lie debo ck dampnis pdict in hac pte ha⸗ 


le 0.3 w 
1 55 Et 


— — — mg —————— 
— . * "> — y — E 
* — — — — 
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Repl. 
AY le Releaſe 
uit fait per 
aures in auter 
lien. 


Rejoinder. 


24” fuit ad 


largum. 


Et Iſſue. 


1 plitand allegavit Et de hoc 
pol 
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T bdic' S. dicit quod ipfe ab ere in 
cufofd debt E dampnon pdig i 

hat parte hend p aliqua pallegata pM 
cludi non debet quta die quod idem a 
tempoze confeccord (cripti pdin' fuit im 
pꝛiſonat p Pdict' G. & alios de Covin Ii 
tua apud D. in Cond B. K ibm in pz 
ſona detent quauſc idem S. Scriptu 


E dcliberavit Et hoc paratus eſt verif 
care unde petit judiciw c erecuton pdig 
ſibi in hac parte adjudicari, tc, en 


Et dia” G. dicit quod pdia? S. tem 
poꝛe confecfot ſcripti pdic' fuit ſui ju 
ris ad largum & extra quamlibet pu pi 
ſonam E quod iple ſcriptum illud e; 
mera & ſpontanca voluntate ſua eide de 
ſigillavit & deliberavit ck non per vnn 
X duriciam impziſonamenti put po 8 


ſe ſuper pꝛiamd Et Pdict' D. ſimilit ft i 
Jõ pꝛec eſt vie B. quod venir kae, (t.] 
de vil de D. per guos, Tc. Ad recogm 
ſuper Sacrimd ſuum ſt idem S. (tempo 
tonkett᷑om cujuſdam ſcript relaxacom qu pd 
pdidt' G. in Cue nrid cozam nobis in ge. 
cxoneracoid enjuldam judicii Hſus ip tt 
ſam ad ſectam cjuſdem S. nuper in Cur tic 
nr9 ville N. in pfito debi p2otulic) cuir?Y m1 
1mp2iſonaf per cundem G. K alios de f eo 
Covina ſua in Caſiro W. in Com tuo r (- 
in Pꝛiſona ibm detent guouſq; Pdig S. P 
Scriptum pdic” per vim * en 15 

oh imp 


ing 1+ (pontanea voluntate ſua Pfaf G. fecit 

& Jigillavit. & deltberavit & non p vim ck 
un Iuriciam impꝛiſonamenti put idem G. 
© iuppordd Qui tam, Ee. | 


il Poſtea (Xc.) die (kt.) quod ddict' S. u (w 
iu umpoꝛe conkec kom fcripti infrafpec kuit dure en der 
I juris ad largum ck extra quamlibet “. 


© Jinp2iſonamenti illius Pfat G. fieri fecit 
rWMfiitlavit c deliberavit put Pdic” S. 

i uppomd vel non, immo idem S. tempoze 
FT onfeccow ſcripti pdia' fuit ſui juris ad 
lurgum E extra quamlibt Pꝛiſonam 
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mode idem S. ſcrrptum illud ex mera 


I pilonam & ſcriptum illud ex mera c 


: ſpontanca voluntate ſua Pfat G. ketit c | 1 


juß nn per vim duriciam neg; cohere im- i 
uf pufonamenti pꝛout Pdig G. infra pli⸗ 


ando allegavit Et Aid dampid octone 


SPY detentoid (c.) 


FE). iy Poſiea continua inde pceſ# inter Alter. 


CF partcs pdic de plito Pdic” per Fur po- Releaſeplead- 


iliß i inde inter eas in reſpect hic ulch ad {fer the 


laſt Continu- 


FJ hinc diem fcilicet (&c.) tunc vx lege» ance. 


et modo hic ad hunt diem veid tam p2e- Ive relin- 


ze dit” M. quam pdict' . per Attozm ſuog quiſk. 
d ödig' Et ſuper hoc idem 9. reliaa vert- 
in f ficatione ſia pdic” per ipſum ſuperins 


tieng die quod poſt ultimam continua⸗ 


Turf tio pliti pdic? videlt poſt (Cc.) ufti⸗ 
mum p2eterif de quibus loquela pdic' 


am 
mY 


F continnata fuit hic ufq; ad hune diem 
2'F (Ilicet (tc.) & ante eandem quindenam 
S. 


Paſche videlt viceimum quartum diem 
Januar Anno (Ec.) Pdic? WM. per no⸗ 
| men 


cd in Abate. 
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men ({c.) per quoddam ſcriptum ſuum I id 
relaracoms facum apud A. Pdiq' quod wh L 


idem H. ſigillo'pdict? UW: _— hit in 
Cue pfert cujus dat eſt ciſdem die a 
anno remiſit relaxavit & omnino de c 

P ſe hereß & erecutor ſuis imperpe tu 
quiet c clam) eidem 9. per nomen (kt.) 
omnes E omnimod actones tam reales“ 
quam perſona? ſen? quere?t talumm ve 
demand que & quas idem W. $\ug ip⸗ 
ſum Y. unquam Huit ſeu quovilmoda . 
extunt here potuit ratone vel cauſa qua⸗ 
cunq ab ozigine mundi ad diem con-! eat 

1 fecconts ejuldem ſcripti relaxatonis Et 

— * hoc pak eſt verificare unde petit jud 

cird | dia W. actom̃ Ec. 


Releaſeplead- FE Pdict' L. in ppꝛia perſona ſua veid ©Yhoc 
E dicit quod pdic' Juſtic Bnd Ke con 

Afra ate. gis hit ad capcoid Jur Pdic' inter ip: 3 
Ilue joined. ſum T. F Ptat W. pcedere non debent 
= quia die quod poſt duodecimum diem 7Fltlt 
Feb2uar ult Pterif de quo die Jurat Jt at 
Pdick int partes Pdic? continuat fuit & 7? 
ante hunc diem [Icilicet diem de Aﬀize] Þ 
ſcift detimo die Martit anno (c.) a⸗ 
pud, Ec, pdict' W. per nomen, (c.) re: 
miſit relaxavit, (&c,) Et hoc, (t.) unde 
petit judict Et quod Juſtice pdic' ad 
cap com Jur Pdic? ulterius pcedere no- | 


lunc. 
This may ſerve for any of the other at the I 
Aſſizes, mutatis mutandis, in Abate. I En 
ment or Bar. | Y 16 


Vide 7 
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ide And. Rep. 155. Raſt. Ent. 549. 1 Brown. 
1106. 13. ; 

Js Vide Winch. Ent. 714. als 824. in Quare 
mp ad Sec Regis Cd Ker 'polt ult 
ont Vem fa? E ante diem Aſſiz relaxa⸗ 

int Dek c pardonavit Simoniam. 

A Nl. pꝛius acquietanc pkitat, Raſt, 
look at. 180. | 


Per Concozdiam plitat , Raſt. 122. 


I mompl. 3. 2. | 
I Per Arbitridd plitaf, Raſt. Ent. 498. 


24 Death of one of the Defendants pleaded after 


the laſt Continuance. 


1 F< pdict' Defend p A. B. Attozi0 ſud 


ved Et Pdict' T. non ven Et ſuper 


oe Pdin? Defend dicit quod poſt ulf 
"FContinnafoid placiti Pdio'” ſcilicet poſt 
1 Paſche ult Pfit de quo die loquela , Ik not ce. 
ZIidic” ult continuat fuit hic uſqj3, ad diem ther, & ante 
tut in Cro ScO Trim tunc px? ſequemd . Cn? 

Ft ante eundem diem ſctlicet decimo die “““ 
pati ult prit Pdia' T. apud A. pdict 
Lobiit Et pet quod nulk p2oceſs nec ali⸗ 
hid aliud in plito pdict ulterius vers 
kat T. fat Et quia Pdict' J. & K. hoc 
Ion dedie Adeo nulk pceſs nec aliquid 
'Faliud in plito pdic? ius pfat T. fat, 


kt. 


Vide antea Tit. Abatement. 
Vide 2 Bro. 111. Winch. Ent. 818. 1 Mod. 


Fat. 308. Def, obiit 1 Bro. 343. Raſt. Ent. 


18, 340. x Townſ. Jude. 140. 


Tenens 


538 


P2923 a? N P2V : Townl. Jud. 132, Cc. 
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Tenens in particvid obiit poſt Doe TY 
agard, Rob. Ent. 342. Aft. 33 1. 


Petens obiit, Hern. 412. : 6b 
Quer obiit poſt ult Cont, Cl. A a5 
Ralt. 226. 3 Brownl. 130. | | 


Ur” quer obiit in Quare Imp + 1, 
Winch. Ent.771. Vir obiit in Quare: 574 | 


55 
Patronus Def * objit, Co, Ent. 515, $1 
UP Def” obiit polt veredig T quer nog. 
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A. 


Dvantage and Method in Pleading, Page 
I | I, 2, 35 4, &. 
%) Abatement to the Juriſdiction, 
or that the locus in quo is within the Liberty 


© of the Cinque Ports, ibid. 
Notes thereon, 8 

{ For that the Lands are only pleadable in the 
Court of the Manor, ibid. 
Repl. That they are pleadable at the 
Common Law, and Iſſue, 9 
Notes upon the Iſſue, 5 ibid. 
EI or that the Lands are held in Ancient De- 


meine, ibid. 
For that the Cauſe of Action accrued in a 
I County Palatine, 14 
or that the Cauſe of Action did not accrue 
within the Juriſdiction of the Marſhal's 
Court: In which Plea, quære if the Words 
(aua eidem A. accrevit) ought not to be 
elt out; for fo it ſeem, 15 
| 2 | 'The 


The TABLE. 4 

The Effect of Pleas to the Juriſdiction, pa A 
| | 3 

Reference to Precedents on this Head, 8 

(2) Abatement in Diſability of the Plaint 1 


For that the Plaintiff is an Alien, born of | 


Kings Enemies, Cc. bil e 
Repl. and Iſſue, ibi Y reit 
Notes upon this Plea, 16, M 


For that the Plaintiff is Excommunicated, imme 
References to Precedents 
Notes upon this Plea, ibid. 21 


For that the Plaintiff is a Popiſh Reculind by 


20, & int 
For that the Plaintiff is Outlawed upon a (I pe 
S 23, 1 int 
For that the Plaintiff is Outlawed upon a bri 
Original, 21 Vote: 
Outlawry pleaded againſt the Plaintiff in BriefMicfe 
upon a Ca. Sa. 206) / 
Aliter, Brief upon an Original, . L bi \ 
Note upon theſe Pleas, 30, & 
' Upon Ex communication, 19, 20, 39, 30 1 
Upon Outlawry, | 31, 32) 
Upon a Præmunire, 33, K r 
Wit 
(3) Abatement relating to the Perſon of the 4 
Defendant, Cc. 30 or 
Defendant pleads, that he is one of the Clerks m 
of the Chancery, ibid. 10 
Notes thereon, 350 
That he is a Maſter in a Chancery Repl. per br 
Original proſecur & ut! ibid. I c 
That he is a Member of Parliament, and Pro- For 


curator for the Dioceſe of Oxon, ibid. 
Privilege 


The FA BL E. 
ivilege of the Exchequer pleaded aſter Im 
* Salvis ex 1 85 tam ad Bie. 112702 ad 
N.! Page 35 
ſhat he is one of the Philazers of the Common: 
Pleas, 26 
Por that he is one of the Attornies of the Com. 
non Pleas, ibid. 
Rep]. That he was fore judged the Court, and 
emoved from his Office pront per Record 37 
IIjoynder, No ſuch Record of fore Judg- 
ment, 38 
Nurrejoynder, N¹ Habetur tale Record ibid, 
by Bliny References relating to the like Privilege 
ſand by other Officers, ibid. & 39 
A stiff lays, The Defendant ought not to 
WW | plead in Abatement after lmparlance, 29 
Wkincift demurs to a Plea in Abatement, by 
Privilege pleaded aſter an Imparlance, 40 


Whotes concerning Privilege, 41,42 
Wikference to Precedents on this Head, ibid. 
0 Abatement for Variance, _ 2 
J” Variance between the Writ and Specialty : 
| ibid. 
3% . For Variance between the Or! iginal 
33 and Specialty, ibid. 
C4? for Variance between the Writ and Doclaras 
tion, 44 


the for Variance between me” ” 1 and 1 0 ibi 3 


an ment, cum not, a as 
epl. That it's pleade d after Imparlance, cm 

po. | LEA 147 

perfor V arience between Letters of Admiitiiiis- 

bid. J don and Wric, $49 
1 for Variance betyrcen the Writ and Regt, 


bid. | 005 


4 
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the T A B I. E. 


Alliter, for Variance between Writ and Rezi 


ſter, Page 49 


Notes concerning Variance, 43:44,45,46% 
Reference to Precedents on this Head, ; 15 


(5) Abatement for Default in the Wiit, &. 0 
For that the Writ and Narr' was not warrants 
ed by the Writing or Specialty, bh 
For that another Executor, who e 
is not named, ; 
Repl. That the dther never alntaiſires bid | 
Aliter, for that there is another Executor, not. 
named, 19 
Repl. 94 Teſtator non conſtituit al Executor ib 
For that another Adminiltratgr is not named 
with References, 1 
For that one of the Obligors is not named ig 
the Writ, - ibich 
For that another of the Obligor's Heirs is no 
named with the Defendant, 1 
For that the Defendants as Executors have n@ 
Additions, ibid 
For that the Writ in Treſpak i is not according 
to the Regiſter, vide peſtea, | 
For that the Writ preceeds the Day of Pays 
ment, 56 
Aliter, bil | 
References to many other Pleadings relating 
to the Writ Executor and Adminiſtratory 
F7,58,59,66 

kor that there iſſued not forth a C4 Sa belorf 
the Sci Fa againſt the Bail in B. R. 69 
Repl. Of a C. Sa iſſued and pleaded, ibid 
For that the Original was purchaſed belors 
the Time of the Treſpaks, 68 


Fot 


The TABLE. 
For that the Plaintiff being an Infant, has de. 
clared by his Attorney, Page 62 


That two of the Executors were under the 


Age of 17 Years, and declare by an Attor- 


ney, cum notss, 63 

For that the Property of the Goods is not in 

the Plaintiff, ibid. 
Property in a Stranger pleaded, aliter, 65 

Notes concerning it, ibid. 
For that there is no ſuch Writ in the Regiſter, 
66 
For falſe Latin in the Writ, 67 
Replication and Demurrer inde & Joynder in 
Demurrer, cum Nota, ibid. & 68 


Reſerence to precedents on this Head, 69 
For that there are not 15 Days between the 
Teſte and Return of the Original, with more 


References, 68 


(6) Abatement, by reaſon of Marriage, Cc. 69 
For that the Plaintiff and his Wiſe were not 

married at the Time of the Original, ibid. 
Repl. That they were married long before, 


and Iſſue, 70 
For that the Plaintiff married after the Writ, 
with References, . ibid 
For that the Defendant was married at the 
Time of the Bill exhibited, 71 
Alter, for that the Defendant was married At 
the Day of the Writ, ibid. 
Repl. Non Cooperta, & Iſue, ibid. 
Alter that the Deſendant was Covert at the 
Time of the Writ, 72 
Repl. Od fuit ſola, & Traverſe qd' fuit Cooperta, 
and tu ue thereon, 1 
Mm 2 Rep! 
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Reſerence to Precedents on this Head, Page 72 


Notes thereon, | eee 


(>) Abatement by reaſon of Death, 
For that one of the Defendants died before the 


Writ, 55 
Repl. 04 fuli ſuperſtes . Iſue, ibid. 
For that the Plaintiff died alter the laſt Conti. 

nuance, ibid. 


Repl. By the Attorney, that his Maſter! Is a: 
and Iſſue, 

See more for Things plead-ble after the 10 
Continuance, at the End of the Table 
Reference to Precedents on this Head, 77 
Notes thereon, 77,78 


(8) Abatement for Miſnoſmer ard Miſprifion, 79 
For that the Defendant's Sirname is miſſamed, 
101. 
Repl. Thit hz is knowa as well by tte one as 
the other, bid. 
For th:t the Defe-dant's Wike i is miſ amed, 
with References, gon 
Thee pl ad ig Abrerent. Tie fi it p 
there ars two of ihe ſave Nm., 465 
Diſtinct on uh ch of them is meat. T. e 
{: cond ple: ds Non commorans, and eie 
in the Writ is no Vill or Hamlet, Ge. 195 
third p'eads Miſusſmer oſh s Sirnam- „ $9,014 
For miſnam'ng the D fendam's Si name, 0 
I'nz him C. T. inſtead of C. B 81 
R- pl. He i-, and always was called C. 7. 2 
Far milnami-g the Def ndant's Chr ſti n 
Name, bid. 
For th t the Defendant is named of S wich 
is a Place in E no Vill or Hamlet, cc, ibid. 
Toe 


— — 


kk. woe 


oo Ms | 


The TA:B L. E. 


For miſnaming the Pariſh, Page 83 
For that there are two Vills calle4 Z. an nei— 
ther without Acditions, 84. 
Repl. That there is Vill T. without Add tion, 
ibid. 
Reference to P:ecedents on this Hea ], ibid. 
Notes thereon, | 94, 85.86, Kc. 
Nul ticl perſon in Rerum natura, 89 
Repl. By the Plainiff's Atio! ney ad” habetur 
zal;s perſona, with References, ibi J. 
Nu tel Vill voca K. ib d. 
Repl. Ou eff Vill vocat' K. 150. 
References to more Preceden's, 9 
Notes thereon, 90, 91,92 
For that he is anJ was a Chapman, and not a 
Husb :ndman, 92 
Rep!. That be Ko a Hsbandman, with fe- 
veal Reference ibid. 
Tenant p'eads, tae, he Deſendant is a Knight, 
93 
For that he the Defendant was no Baronet, 
but only Knigh:, ibid. 
Defendan: las he was Cummorans at B. in 
Com L. ard traverſeth, | 93794 
Nes end References thereon, 94,95 
(9) Abitement ior Non tenure, &c. i-1d. 
For that the Deſendan: was not Tenant of the 
Freehold a: the time of the Writ, 121d; 


Repl 04” fuir tenens. Iſſue & Venire fac „ibid. 
rg the Grand Cwe return: d two plead Now 
tenure to the Writ, the thi d tak's the entire 


Teure upon bim, and gage; Law, 96 
Note: thereon, 998,99 
In Dow-r, Deſend nt ple: ds d ipſe non eſe 

| Tenens, &C. ibi. 

eol. d eſt tenens, cum Not u, ibid. 


M m 3 | e. en- 


The TABLE. 


Defendant pleads, That the Tenements de- 
ſcended to his Father who is yet living, Et 


ſic idem Def. non eſs tenens, Pape 10 
For that the Plaintiff was Tenant in Common 
at the Time of the Treſpaſs, ibid, 

Repl. He was fole Tenant, 101 


Notes thereon, ib. & 102 


For that the Plaintiff at the Time of the Treſ. q 


paſs was Jointenant with another not na- 
med, cum Notzs, | 103 
Repl. And new Aſſignment, ibid. 
More Notes upon theſe Pleas, 
For that the Defendant is Jointenant of Part, 


and Non tenure as to the Reſidue, ib. & 106 f 


For that the Defendant is and was ſole Te. 


Repl. That he was Tenant in Common, 109 
Reference to Precedents, +1" 


(10) Abatement, For Things done aſter the 


Original purchaſed, ibid. 


For that the Plaintiff diſcharged Part of the 
Debt after the Original purchaſed, ibid. 


Repl. That the Acquittance was ſor another 
Debt, Traverſe and Iſſue, 108 


liter, For that the Plaintiff gave Acquittance 4 
for Part of the Debt after the laſt Continu- * 


ane, 109 
For that it appears the Demiſe was made aſter 
the Bill exhibited, . | ibid. 
Reference to Precedents, cum Noty, 110 
(11) Abatement, For that another Action is 
depending, 1 1114 


Quoad part non debet, quoad 15 J. Defendant | 
pleads a former Bill, by another yet cpa : 

f ibid. 
Rep. 


ing, 


104, 105 ⁵⁶ 
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1 Repl. That the former Bill was exhibited by 


Fraud and Covin, Page I13 


I kcjoynder, And that the former Bill was ex- 


hibited were & juſte, and traverſeth the 
Fraud and Covin, ibid. 


1 dur. rejoynder, And Iſſue upon the Fraud and 


Covin, 11 


dor that there is another Writ pending for the 


ſame Debt, ES + + 


Alter, With Averment, that the Writings are 


the ſame, | 1 15 


| | Notes thereon, with References to Precedents, 


T16,117,118,119 


3 (12) Abatement, For that the Action is ill 


founded, 


2 119 
For that the Defendant bound himſelf jointly 


with another not named, ibid. 


| For that the Bill is in Caſe, and ought to be in 


Account, 2 120 


For not counting right upon a Reverter, ibid. 
For that the Plaintiff declares of two ſeveral 


Treſpaſſes, depending upon two ſeveral Ti- 
tles in one and the ſame Bill, 121 
For that the Plaintiff declares of ſeveral, and 
diſtinct Cauſes of Action, in one and the 
fame Bill, thid. 


I Reference to Precedents, 122 


(13) Abatement, Judgments therein, 12 2, &c. 
Upon Variance between the Writ Narr and 
Specialty, the Plaintiff does not deny the 
Exception, Judgment for the Defendant 


with Coſts, ibid. 
Aliter, Upon Variance between Specialty and 
Writ, cum Notes, 123 


M m 4 Upon 


The TABL E. 
Upon 8 to a Plea in Abatement, Judah 
ment for the Defendant, that the Writ all 
aba e. Quer in Mia Def ſine die, Page 123 
Detendanc pleads Þe was only a Gueſt, end the 
not Commorant. Defendant demurs, Pai. Im: 
riff joyns in Demurrer, Judgment that hel man 
Defzndane ſha'l anſwer ow er, an Ii LV. 125M Ten 
Defendant pleads ray.ment of Parcel pend- Notes 
dig the Bi l, Luer demurs, Car” AdverſareY WDUC 
wult, Jud2ment quod Def reſpond Ouſter, (4 What | 
-tendart Ned non Us factum, and ine nor 


anti 
fend 
beite 


teen, ; 125,126 lea 
Judgmegt upon a Demurrer, 126 Re 
In Reple in for want of Name of Dignity, UR. 
Nil Capiat per Bill, 127 des 
Becau* the Orig nal 3 is nſalficient - ibid. eſet 
Upon th: Omiſſion of a Word in the pin] tif 
nd. WM Bi 
Upon Variance in W ibid. . N. 
Upon Variance between the Writ and Letters More 
of Adminiſtration, | 128 Mel 
Upon Veriance between the Writ and Teſts. | I 7 
ment, ibid. . t 
Beciu'e the Writ was not according to the | I | 
Reeilſter, 129 f 
Sur defac de Record” open Outlawry rs. ] « 
ibid. MM * 
Up-nJoyntenancy pleaded by the Defendant, IIe 
relicta veriſicatione, 130 = - 
Quer pet” licenc querend melius breve, ibid. 


Def” dic brewe eſt caſſabile — The Plaintiff in | 
Error a knowledges the Excepti ns, and | 
praysL icenc: to purchaſe a Writ, and anew | 
Writ by Journeys Accounts, 13, 131 

Plai tiff alledgeb the Death of ore of the Te- 
nants, and ; rays a better Writ, . ibid. 
14 Paintift 


li 


The TABLE. 


audiff after an Eſſoyn ſays one of the De- 


ſendants is dead, and prays to purchaſe a 


beiter Writ Page 233 
Ie the Day of Eſſoyn to Warranty, the De- 
nandant and Vouchee appear, and the De- 
mandant alledged the Death of one of the 
= Tenants, 1 
Notes and Concluſion in Abatement, 133 
lac paratus & Uncore priſt, &c. 134 
iat he tendred the Money at the Day, and 
none there to receive it, and that he is yet 


übid. 


ready and tenders it in Court; and Rep'. 
Rejoynder and Iſſue, ibid. 


; {Reps in confimili Caſu, Traverſe, Rejoyn- 


der, Iſſue, 135: 


| | Defendant pleads, That he had paid the Plain- 


tiff Part, ard tendred the Reſt before the 
Bill was exhibited, Et adbuc paratus, &. 
Repl. Non obtulit, and Iſſue, cum Nota, 136 


rat ad deliberand* Script, 137 
efendant pleads as to 20 J. Part, wncore poſt, 


quoad reſid 10 J. Nil debet per patriam : Plain- 
tiff accepts the 20 l. and for Damages pleads 
Requeſt and Refuſal to pay. Defendant re- 
plies, ſemper paratus, and traverſeth the Re- 
queſt: Rejoynder quod requiſivit, and Iſſue, 
with References, ibid, & 138 


Tender of 15 J. Rent, with an Uncore priſt in 


Banco Regis, 139 


Plaintiff accepts the 15 J. Rent, ſed pro dampnis 


Proteſtando non obtulit, pro placito a Requeſt 
ard Refuſal to pry Rejoynder Non requiſivit, 
and Iſſue, with References, 139 


ln Account quoad part” non debet & perfecit le- 


gem, quoad reſt uncore priſt. Plaintiff receives. 
tae Money, ſed pro dampris, Requeſt _ 1 
3 | adam fa! 


2 


Plaintiff replies, That the Defendant * 


Notes thereupan and References, 143,144, 


Averment, That his Son was alive, and ha 


The TABLE, 


fuſal, Sur-rejoynder on obtulit, and Illi . 

N35 Page 149, 1 | 

Non debet to Part of Rent, and ready at i 

Day as to the Reſidue, naught, — 1 
did not ſay obtulis, f 

Defendant pleads Tender of the Cattle, 2 


Refuſal rib. ſod 7. kb f ; Ig 3 . 
Et ag pr quod ſunt eræ naturæ Et 
diem ad del 1 & c. : fl in 


Quoad part Nil debet & perfecit legem, quoad n 
Jia" wneore pri. Repl. That he ought ng 
foto plead after Imparlance, Fudic' pro * f 


not to be admitted to plead ſemper para 
for that he was formerly returned in Iſſuq; any 
Et Fudic pro quer 18: 
Reference to 8 on this Head, 14 


& 149,15 
Averments concerging them, 3108: 
Averment of Tenant tor Lite, } 
Of chte que vie, o 


Sur Avowry for Arrears of Rent. charge by thi; 
Husband in Right of bis Wife, &c. ibid. 


not attain'd the Ape of 21, ibid 
That the Bonds are the ſame, 34 
In Repl. Defendant avows as Bailiff, and * 1 
big 
Luer pleads i in Bar a! Avowry, and then aver: far 
Kimile, 114 


ibic 


LY 

1 4 
1 [3 

IS. 


That the Perſons are the ſame, 
By Ablative Caſe abſolute, 
That the Heir was expreſly bound, 


Quarters 


The TABLE. 


fer Days, how they be averr'd, Page 35 
„vent, Ouod Teſtator null aÞ averia eidens 
A 
hs 5 

148i or Plea General and Special, concern - 
1 ing it, oe 191,192 
wy . Bar General, by Releaſe pleaded, 193 


Covenant the Defendant pleads a Releaſe 

a Actions Perſonal, ibid. 
in Debt, and Repl. Non eſt factum, 194 
ndant pleads a Releaſe, which though it 


I Wits a former Date, was firſt deliver'd after 
uWking the Bond, Cc. Repl. Traverſe and 

ue, 195 
e pleaded, 196 


, after Judgment, with References, 197 


„ fleas a Releaſe made by H. another Exe- 
3 18W:utor of one E. F. who was alſo bound with 
Fe Wie ſaid C. 85 198 

Whites thereon, and References in ſeveral 

Ubi laions, n 


I ha teaſe pleaded, and Plaintiff nonſuited, 200 


0 Bar General, by Acquittance pleaded, 201 


3 WF Acquittance given by one of the Plaintiffs, 
ibic 


kpl. by one, That the Acquittance, Non eſt 
Hum and Iſſue: Repl. by the other, Non 
or | tag ſe recepiſſe, and Iſſue, 7. OL 
"0 - pry to Parcel, Non Inform to the Re- 
Fe. fidue : Repl. That the Acquittance was for 
mother Debt, 202 


(;) Bar 


The TABLE. aq 
(3) BW General, by Concord pleaded, f 


Bar per C ncord in Caſe, and Iſſue ſur x 
Concord, 203, 
In C venant the Defendant proteſt ando 
He had full Power to demiſe; for Plea 
- pleads a Concord in Diſcharge of the 
nant. Repl. Quod nul tiel Concord, and 
ſar ceo, | 204 
Concord pleaded in Debt. Repl. Nu] tiel 
cord, &. 18 
Concord pleaded in Treſpaſs, | 
Defendant pleads the Treſpaſs was dan 
him and another, and the other m:de* 
faction for him: Repl. That the « 
made only Satisfaction for himſclf. Tra 
and Rejoynder, 207 
No es upon this Plea, 209, 


(a4) Geveral Bar by Acceptance pleaded, WW" 
Acceptance of a Surrender pleaded, and NN 


Aſſignment of Term, and Acceptance of 
from the Aſſignee p'eaded,cum Nets, 212 one 


(5) General Bar by Acceptance ef q 
Ttin:s, pl-aded, 
De endan pleads, That a Stranger ſealed 
delivered a Bill Obligatory to the Plai 
in diſcharge af the Bond, and the Pla 
accepted the Bill in diſcharge of the Bc 
Repl. Non deliberavit, 
Defendant pleads, He delivered the Plat 
Coin in Satisfaction of the Bond. Repl. 
teſtando non deliberavit, pro placito Quer 
recepit in plen Satisfaccon', _ 
References to Precedents, | 
5 (6) 6 


The TABLE. 


General Bar by Tender of Amends plea- 
u, and how, Page 219 
ndant pleads, That he tendred the Plain- 
f ſafficient Amends. Repl. Quod non ob. 
Rejoyn d. Quod obtulit, and Illue, ibid. 
| & 220 

eral Bar by Arbitrement, pleaded, 2 

want pleads Arbitremert to an Aion 
Conſpiracy. Repl. Quod Arbitratores non 


tale Arbitrium, = ibid. 

x thereon, _ 422 
Abitrement in Debt, and that he paid 
lon Morey, 9 | ibid. 
de by Arbitrement in Treſpaſs, and that he 


fm 'd the Award. Plaintiff fays, he 
ped the Arbitrators before any Au ard 


5 de. Rejoyn d. Quod non exoneravit, &c. 
9 2255244 225 
d wr in Tranſer” Reo). yo non fecer tale 
1d rum, n 225 
ences 0 Precede: ts, 226 * 


general Bar by former Judgments plea- 
ibid. 
Wane ple:ds another Judzment {or the 
de Debt, recovered in the King's. Bench ; 
{the Plaintiff ſuffers a Nonſ i It, 226 227 | 
hdant pleads another Recovery in the 
mon. Pleas, and refers to the Record in 
Queens. Bench, ſent thicher by Wric of 
mor, 220 
hilant leads iiber Recovery in Debt, 
Non ſum Informatus, Quer Rep! Nat Hel 
_ Ne. 229, &Cc, 


Notes 


' | | 
The TABLE. 59 
Notes thereon, and References to Preced 
Pagq : 
— Auter foits Bar, the Nature and Effect 
231, 32 


(9) General Bar by the Statute of Lim; 
pleaded, . _ 


Aliter, and Notes thereon, 236 thi 
Aliter, and Notes thereon, 238 pl 
(10) General Bar by the Diſability of 9 
tiff, pleaded, 24200" 


Outlawry in Bar, pleaded briefly, 
Aliter in Bar, pleaded at large, 
Notes concerning Bar by Outlawry, 


1 | r 
For that the Plaintiff is attainted of Fe 


Deſendant pleads, That their Inteſtatefj 
an on, and fo the Demiſe by lnde: 
void, | | 
- Defendant pleads, That the Perſon from u 
the Plaintiff derives Title was a Baſtard, 
Repl. Non fuit Baſtard, 
References to Precedents, 


Bar al Slander, vide Caſe. 


Bar ſur Aſſumpſit, vide Caſe. . 
Bar in Trover, ibid. = - 
Bar al Diſturbance, bid. 3. 
Bar al Negligence, ibid. . © 
Bar al Reſcue & Eſcape, ibid. uf 
Bar al Malefeaxance, Cc. ibid. = 
Bar al Nuſance, ibid. de 
Bar al Covenant; Vide Covenatit; 0 1 


24 4 
Es 
; 
. 
$ » £ 

» Je 
8 
. - o& * 
1 


8 The TABLE: 
„ fs 5 C 
32 \ 7 \Onclufion del Plea, Pape 12 
„it Proper Concluſion, ibid. & 30 


W:dgment de Brevi, | I3 
Ficher to the Writ or Action, « ibid. 

n Forcible Entry, how, ibid: 
Nea in Bar, and Chao to the Writ, ibid. 


iſe, concerning the Plea, and Bar therein, 
1 OR 270 


iz, 1, Scandal and Slander ; Bars therein, ibid. 
Defendant pleads the Statute of Limitations at 
large, That the Cauſe of Action did not 
ariſe within two Years. Repl. Quod accre- 
vit infra duos annos, Rejoynd. Quod non 
= accrevit, ” 270, 271 

Defendane excuſes himſelf of other Words, 
and traverſeth the Words in the Declara- 
tion. Repl. Quod dixit verba in Narr?, and 


238 


rd, Iſſue thereupon, | 272 
liter in Communi Banco, — 27 
References to Precedents, | 274 


=: Aliter to an Aﬀion de Scandals Magnat”, &- 
= Traverſe. Repl. Er Iſſue ſar Traverſe, 275, 8&c. 
g. Officer; Juſtification of Words ſpoken of 
32 Sheriff, | 277 
Wuſtification of exhibiting a Petition to the 


7 Juſtices of Peace, 279 
Detendant juſtifies exhibiting a Petition to the 
Committee ſor Grievances, 281 
Plaintiff demurs. Notes and Argument there 
C. upon, | Fs 283, &c. 
4. Mur- 


The TA B L E. 


4. Murder: Husband and Wife juſtify, (dir 
that the Plaintiff murdered his Wife. Rene 
De injur ſua propr, and Iſſue, Page 285, & 

Aliter, for that the Plaintiff kill d a Man + * 
unwhollome Medicines, 28 


5 Felony : Plea in Bar, and d Juftificator 7 5 
an Action of Words, ſor charging che Plait 
tiff with Felony. Repl. De far ſua prop 
and Notes thereon, 18 280 K 5 
Defendant juſtifies for that th Plaintiff ſtol 
his Sheep. Repl. Non culp jy felonia, 29 
Juſtification, for that the Cup was found upoſ 
- the Plaintiff, Repl. and Traverſe, Rejoynde 
and Iſſue, 291, &( 
Juſtification, for that the Plaintiff had ſtolen 
Horſe cnjuſdam ignoti, ++ 29 


- — * mc * — — — | _ 
— — | 
5 . $f 
= 22D -* a 7 
4 PY T 


. 


— 4 


- 
— 


6. Juſtification, for that a Purglary was com 
mitted, and the Plaintiff was ane. of th 
4 Malefactors, and Notes thereon, . 293, & 


7. Defendant juſtifies the Words, becauſe © 
the common Voice of the Country. Repl 
De injuria ſua prop, 254 


DE 


er- 


8. Deceit: Juſtification, for that the Plaintif 


fold Wares by falſe Wei ght, %“ 29 Rel 
Defendant juſtifies, for ha. the Plaintiff owe 1 
bim the Money which he demanded. Rep, 
De injuria ſua propr”, | 296 * 
5. Perjury : Juſtification, for that the Plaintiſſi 
"" forſwore himſelf as a Witneſs, Repl. Da} 
 injur* ſua prop, 282597, 299008 
Notes cerca: 5 259K 


Aller, 


25 
4 
le 
N 
92 6 
D 

or: 
5 
* 

2 


21 <ndam ordered 0 dring-in the 
| fat, . incumben, 3025303 


ſto | . 8 . N $40 — OR 
29 Defendant pleads in Bar, 
po firs — and 7 Tic per 3% he 
nd 6 the Words, 7S wr 1 9 1 
* Lan 15 5 in Caſe: Ber theteinn 239 


eclaration of Two. Promiles, Dole 
ant pleads to the Firſt, Nen Aſſumpfit; to 
the Second, that the Plainti by Agree- 


the ement delivered the Goods in the Nan 7 
& har 1. od the Defendant, for 

ati on of to dug dy 
e © "lis Third Perſon, "I his ibid, 
ep db! ſit Dearth bou ght. Bar, O 


Def. olvit partem & vellet ſhoes et * i 
quer volaiſſet deliberare averia, 340 
0 Proteſtando def, non ſolvit pay fem, pro 


we ein, d dae poter fuit G- obtulit ad de- 
Np) 4 1 n ae there- 
7 upon, | I 
85 Pro Eſculent invent pt 2 Babs; ad 4 
int: tuen dlem Non alſimmp ff N ban Ae 
D- entre wviluttat Def Def. notitiam 
299% "inde dedit, wich — 4 i hid. 
Special Letter of Licence pleaded to an 


Action of the Caſe, brought upon a Pro- 


de, with Reference, 343 
* = Def. 
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Def. placit ad le Teſtator computavit ſecum i : 
vita ſua, Et Def. ſuper illo invent exiſten ii 
arrerag in 121. ipſe poſtea ſolvit 10 l. Ft 1 af 
auter 405, obtulit ſhows Executrici, Page 349 4 Irn 

Repl. Proteſtando qd Def. non ſolvit neque obtuM at 


lit ut ſupra placitando allegavit o placito aſa . an 
ſumpſit, & traverſe del Abbau, Nahen i 555 
Teſtator cum illo computabat, & exit ſur 4 5 15 | 
with References, 349, &c 1. 
Al 832 q4 Def. in ; conf. ſurſum reddit termini 12 
Shope quer, imponeret quer in Shopa ſua. Ba Pl 

qd Def obrulit imponere quer in Shopa ſua U 
recuſavit, | 359, 44 | 70 
Notes thereon, viz, _ D _ 

Notes and Caſes as to Special Pleadings inlÞy. = 


Aſſumpſits, (vix.) 
Statute of Limitations pieidded, and Requeſt ol re 
Recompence to be made before Cauſe of 


Action, | 35 an * 
Accord pleaded to deceit in 1 Sale, ibidq ch 
Decei: : Defendanc pleads the Sheep were ©! 
ſound, abſqʒ boc that they were rotten, 352 To 
Statute of Limitations pleaded to a Promiſe fog 53 


quiet Enjoyment, held that the Action well 
lies, tho Execution was not taken out, and Def 
Damage entire, tho Breach in part, ibidiDefe 


Defendant pleads, the Plaintiff diſchargedſ a 
him of the Promiſe, ibid. 5 
Upon a Promiſe to find Sureties, 350 41 


Upon quantum valerent for Neceflafles, ibid. - 
Thar he gave 60 J. Bond in Satisfaction, ibid * 
That the Plaintiff gave a Day, and arceſted 


the Defendant before, 354 0 
Defendant pleads, he had acknowledged . 
SUS for the Money, ibid. D 


Defen- 


8 The TABLE. 
befendant N a Releaſe from Husband of 
A Piromiſe to the Wife to pay her Money 
after his Death, Page 354, &c. 
and gave Bond, - ce 
Carrier pleads Non Culp. d. 
pon a Promiſe of Forbearance afterwards, 
to ſuffer the Plaintiff to cut down 1000 
Trees, according to a Grant thereof, De- 
fendant pleads, that before the Promiſe the 
Plaintiff had cut 1000, ibid. &c. 
4 Upon an Infant's Promiſe to pay for Cure, 
Lad Nonage pleaded, W 256 
Defendant pleads, his Wife was dead bee 
| his Promiſe made, ibid, 
Account, and in Arrear; Defendant ſays he 
gave Bond for the Payment, 357 
hat he had enfeoffed, and Plaintiff had 90. 
cepted before the Action brought, ibid. 
> WDefendant pleads, Plaintiff agreed to diſ- 
charge him for a leſſer Sum, & ſemper pa- 
= ratus, 358 
Upon a Daughter's Promiſe to pay her Father 
back 20 l. of her Marriage Portion, ibid. 
Trover, Bar therein, 360 
Defendant pleads Cuſtom of London, to buy 
and ſell betwixc Sun riſing and Sun ſetting 
in the Shop of every Freeman, and that one 
IF. B. being poſſeſſed of the Goods, Ce ſuch 
a Day ſold them to the Defendant, (being a 
a Freeman) in his Shop; Cc. 360, &C. 
Repl. That the Defendant found the Goods, 
and afterwards delivered them to V. B. 
who by Covin between them (with Intent 


0 


Defendant, 262 
N 1 2 Re- 


CY That he and a. Stranger join'd their Debts, 


to defraud the Plaintiff ) ſold them to the 


Trover. 


The TABLE. 


Rejainder, For maintaining of the Bar, and 
Traverſes the Covin, Page 3628 
Surrejoinder, and Iſſue upon the Covin; ibid Wl | 
That the Detendant bought, the Goods in De 
Aperto Mercato in Weſtm'. Repl. Non ven didit 


o 4 


. 
, 


modo & forma, with References, 364 
Juſtification of Trover in a Ring, by lawful 


25 


f 5 3 


* 
2 
2 
N 
8 
3 
22 
Ab 


buy ing and felling, and traverſeth, that he 
knew the Property was inthe Plaintiff, 365 
Trover for a Mare. Bar, that the Defendant” 


took her as a Stray, and made Proclamation® 


thereof, and put her to Paſture. And be- Di 


cauſe the Plaintiff would not pay the De- 
fendant for Paſture, he detained her till ſhe © 
ſtrayed from him to places unknown, Repl./ 
That the Plaintiff offered him 13 5. 4 d. for 

: amends, and the Defendant refuſed to ac- 
I ES; =. #1.4--: $66,006.08 
Rejoinder, Proteſtando qd præd 135. 4 d. non 
fuer ſufficien' emend pro placito qd Quer, nn N 
obtulit, & c. with References, 369 0 


SIS So 


Ad Acconem pro ſpadone. Bar, That the 
tiff delivered the Gelding to one C. D. to T 
. fell him, and C. fold him to the Defendant & by 
for a Price (if the Defendant ſhould like .:; 
him,&-c.) and gave the Defendant leave to 
proye him by riding five Miles, that he Bus 
rid him and diſliked him, and redeliveredd 
him in convenient Time, and evers he de- 
livered him in good Plight, 369, 370 Bu 
Plaintiff by Proteſtation nou Cogn? aliqua, Cc. 7 
maintains his Declaration, and traverſes 
the Agreement, with References, 371 
Defendant juſtities the Converſion, by the 
Cuftom of England, as a common Inn- | Rel 
keeper, Wich References, 372, 77 7 No 


The TABLE. 
A Waterman acknowledges the Delivery of 


© the Goods, and pleads that they were loſt 
; by Tempeſt, and traverſes Negligence, 


o 74 
Defendant pleads, That the Plain fflieented 
© a Stranger to pawn the Goods, for ſecurity 
of repaying the Money borrowed, 375 
| Repl. 24 non licenciavit, with References, 


\ plead Specially or Generally, '* 377, &c. 


Action for Diſturbance of Burial,Bar by Pre- 
=. ſcription to pay 65. 8 d. for breaking the 
Z Ground in the Church, and traverſes the 
Preſcription in the Count, ibid. 
Repl. And Iſſue upon the Preſcription, 387 
To a Narr for diſturbing the Plaintiff in his 
Seat in the Church. Befendant pleads, he 
has a Seat in the ſame Pew, and traverſes, 
that all the Places therein belong to the 
HPlaintiff, eee 
Io Action for diſturbing the Plaintiff. De- 
fendant pleads, That he was ſeiſed of the 
Land and incloſed it, prout ei bene licuit, and 
= traverſes the PlaintiffPreſciiption, 439 
Bar qd pater quer dedit H. licenciam ad inclu- 
Adiend part Com? & defend ut ſervien quer in- 
= couſit & inclus cuftodivit, * 3091 

Bar per Cont Tenen' in feodo claudere terras jacen 
in Campis & eaſdem in Seperalitate cuſtodire, 
_ Repl. de injur propr Et traverſe le Cuſtom, 
Et Iſſue inde, CRE n ig. 
Rep). Upon the Traverſe, —-' 390 
Notes upon this Plea,  ' ibid. 
. | Nn 3 Defen- 


#- Many ſpecial Notes and Rules concerning Rules in Tro- 
Pleas in Trover, and where a Man may ver. 


Diſturbance, Bar indeed, 336 Diſturbance. 


Miſ-feazance Negligence, Bar 04 F e "an of 


and Negli- 
pence, 


The TABLE 
Defendant pleads a Cuſtom d Reci ores & | 
Firmay uſi fuer e ee ad (aa propr 
oneri Et traverſeth the Cuſtom alledged 
by the Plaintiff, Page 392 4 
Repl And Iſſue fur Traverſe, 3 


Notes, &c. 25 
Defendant's Plea to a Bailiff of a Manor, 1 


for diſturbing him in his Office, Wit 
Notes, 396 ale 398 1 
To in for Diſturbance) in Common. 


Defendant pleads, and preſcribes, lor Com- d 


mon Cauſa Vicinagii, &c. 398 . 4200 Ml 

Repl,/Proteſtands non babetur tali Corſwetudo, 
Ge That the Defendant de injur. put in 
his Cattle, and traverſes the Preſcription ] 
alledged by the Defendant. Rejoinder 


pos the Traverſe;.,. 4 de. 
To Caſe, for ſurcharging a Common. De- 1 
fendant-pleads, at he f 1s 4 Vomnmerr, 3 


$44 Þ 2298 40% Kc. 3 
Notes thereupon, * en &c. | 


— 3455 


Defandant lsa ns Stranger put Fire 


to neighbouring Houſes, and traverſes 


Negligence in keeping his Fire, ibid. 8 
Bar, That he kept his Fire ſafe. Repr. Up- 
on the Negligence, ec. 411 i 


Notes thereon, and References, 411, 412 =: 


Inn-keeper-Proteſtands qd bona nen fuer poſer” in 
boſpitio. Bar qd deliboravit Bagertan per fer- 
view quer, 412 

Proteſters, That his. Goods were not taken 
away in Default of him and his Servant, 
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Defendants Bar to the Sheriff's Action, for BY 


_ diſturbing him in his Execution, with W 
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The TAB L. E. 


pro placito, That he had lodged the Plaintiff 
gratis, and he does not keep-a Common 


Inn, Page 413 
= Repl. That he keeps a Common Inn, 414 
4 Caſe againſt Inn-keeper for not ſafe keeping 
f his Horſe. Defendant pleads, That che 


Plaintiff requeſted him to ſend the Horſe 
to Paſture, ibid. 


4 | Rept That the Horſe was taken out of the 


bib in Default of the Defendant and his 
- Servant. Rejoinder, and Iſſue upon the 
Requeſt, 415 als 413 


N Votes and References upon theſe Pleas, 416, 


417, &C. 
buen pleads, That he being a common 
Carrier, was robbed of the Cloath at his 
Inn, and traverſeth the Promiſe to carry 
it ſafely. Iſſue thereon, 418 
12 Narr de bonis perdit per common Waterman. 
Bar qd Cimba cum bonis in ciſta per magnam 
rack ihe ſubverſa ; 2 fuit, abſqz aliqua negligen 
Def. 70 travers qu amiſs. f fuer pro defect 3 
euſto 
= Proteſt, &e. pro plit ad bona combuſ# fuer in 55% 
picio ſuper viam divina permiſſione & non per 
negligenc Demur inde ſpecial, ibid. 
Notes concerning Common Carrier, 420, &c. 


Defendant pleads, 24 non raſit Barbam, and 


"Iſſue, cum Nets, 422 
| To an Action by Chirurgion for curing a 
Wound. Bar, That the Defendant neg- 
lected the Cure, and ſaid he would take no 
further care of it, and the Defendant paid 
him yo s. towards the Cure, which the 
Plaintiff accepted, and traverſes that he 
oy deſerved more, cum Notzs, 423 
q Nn 4 To 


Ma e- fea- 
Zance, Cc. 


The TABLE 


To Ackion againſt Defeiidant, for Riding the ? 
Plaintiff's Horſe fo immoderntely that he Notes 
died. Defendant pleads, That the Horſe MABAL 
was diſtempered at the Time of Delivery, MW #5 

"and traverſeth the immoderate Riding. reti 
Repl. uod enormiter equiravir, Er Ie, reti 


ht FT 
3 
. 


Page 424 N, 
Notes inde, and References, 425, & c. 


Farrier pleads, That he ſhod the Horſe well, Reten 
and traverſeth the Pricking inen That l 


he pricked him, and Iſſue, 427 1 4 
Notes inde, and References, 4426 3 ren 
Defendant pleads, he planted wellyand tra- 4. 


verſes Negligence in Planting. Repl. And Note 
Hue, with Notes and References, ibid. For 


Reſcue and Eſcape, The Defendant pleads, + 


that he did not "arreſt the. Party, as the Rey 
Plaintiff alledges, and Iſſue, 51 1 
Notes there, and References, il Def 
The Sheriff pleads, That the "Juſtices. of} he _ bb 


Peace in their Quarter-Seffions made a 


8 | 


Habeas Cor pris, to bring the Party artefied| : De 


before them, and that being returned, the I * i 4, 
ſaid Juſtices diſcharged him 429M --3 
Many Notes, References and Caſes thereon, | ; Re 
4323 433, „Kc. Ne 
References to many other Notes and Plead- MI *:> 
ings on this Head, 4397 440, K 2 Nt 
Male-feazance, Miſ-feazance, Co. 4433 Je 
In Caſe againſt an Attorney, for appearing | W 31: 
without Warrant, ibid. 
The Attorney pleads Retainer by the Plain- 
tiff, ibid. 
Repl. Proteftando qd non retinuit pro placito im N 
| Fa vit "ON ad comparend?, ,..444 WM: 


* * MR 
- IN 


Rez oin de . 2 vi 5 


1 IO 8 WP, TS. 


7} The TABLE, 


Lrcjoinder, And Iſſue 1 requiſiv dul Page 44 449 
00 e ee Oc. . 0 

fs Agaisſt an Attorney for ac now edging Sa- 
y, ¶ tisfaction without Warrant. Bar, 2d quer 
g. ratinuit eum ad cogn ſatigfaction. Repl. Non 
e, retinuit C Iſue, 446 
x 4; har, Qd fuit retent” per principalem in ſcript, 


C. T7, 48> 2 447 
l, Feten in una actione & requiſit comparere in om- 


” U b. Repl, Proteſt qd non pro placito nom re- 
- quiſtoit” ibm Reteyner per Eſtranger ad compa- 


75 


6 '| rend pro quer Et in Aged W placi- 
a. tavit non Hform, ibid. 
a Notes thereon, - 448 


| pleads, That he delivered it as an e 
dance to be cancelled, 

q Repl. He delivered it ro be ſafely kept, 87 
| ibi 
9 Dirnen, pleads Qs 1 dene bona jux- 

. Retorn Repl. Non devaſtaver. Et x ae, 
5 Defendent by Proteſtation, That they pro- 
TCoeeded with Celerity, pro Placito alia tria 


| Ap an Action brought, for new Building a 
.. Houle, to the Nulance of the 8 5 
ancient Houſe. Bar, by the Cuſtom of Lon- 
=: dow concerning the Lights of N 
, 452, &c. 
| Notes and fettem upon this Plea or Bar, 


407, 456, Kc. 
3 | CES \ 2 5 Con- 


For cancelling a Bill obligatory Defendanc 


=  brevia non fuer deliberat', _ 450 
288 Repl. Q fuer deliberat Er Iſue, ibi. 
"= Notes thereon, | ibid. 
| 8 Nufance, Bar inde, 4F2 lance: 


The! T A B L E. 


Continuance. Continuance for Pleas after Continuancel 0 
Vide in fine Libri. Bar, Puis darrein Coutiuui 
© ance. References to many Precedents, and Et 
particular Branches upon the Action on 2plic 
the Daſe, "Ow 458, 459, &c ol - 


Covenant, Covenant, Bar inde, | 8 acd | 
Non infregit covenc'onem modo &: forms, SY 1 

_ 2 tbid.Þ 
Defendant pleads Performance of all the ceac 
Covenants in General, 462 e 
Upon Covenant for hoding) Horſe ment 
Bar, That he provided man en to che 
Cuſtom, $5 462 Rel 
Upon a Covenant to make a Quick Hedge. in 
Bar, 2d Def. CO quant neceſſe fuit bid rea 
Breach upon a Letter of Attorney to receive Be 


Money, for that the Defendant received ® Of 

- xo). after he had given the Plaintiff Au- 40 

thority to receive it for his own Uſe. Bar, Def 

Q Def. non recepit, 463 th 

Defendant pleads, Indentur non eſt fadtum, 4 5 
ibid. 

To breach of Covenants i in Indenture. De- No 


fendant pleads a Releaſe, Et qd tenor ſe- | Bre 


quitur in bec wverba, 464 V. 
Upon Action on Indenture, by the Cuſtom of 
Apprentice. London, againſt an Apprentice who left his 1 


Service, &c. Bar, Proteſtando qd non eſt tals WM 2u 
conſuerudo prout. & c. pro placito 9d" Def. obtulit¶ De 
ſervire, & c. Et Quer recuſavit ipſum 3 * 
Et Traverſe d Def. recuſavit ſervire, ibid. bh 
The Apprentice declares, his Maſter did not M 
find him convenient Meat, &c. Bar, 94 D 
Def. inveniebat pro Apprentie ſuo fufficient MW * 
diet Of, quonſq; "my 2 ſervicio, 465 | 


Ap- 


tie ra LR 


Ge * i oprencice: pleads Covenants performed, and 
— traverſes the eb Ions in the Count, 
LE, Aust 17 Page 466 
a Wepli Per maintenance del Count, & Iſſue . 
TC . eral inde, References inde, 468, 469 
ro an Action brought by the Survivor Leſ- 
611 5 3 TE, againſt the Leſſor that expulſed him. 
4x Bar by Surrender, and Iſſue thereupon, 
id. wit References, 470 
bel Breach for not Enjoying quietly. Bar, Thar 
* the Defendant had demiſed him another 
Meſſuage, i in Satisfaction of his Damages, 
nel a, [4/11 ibid. 
52 Rep). That the Defendant did not demiſe, Cc. 
re. in full Satisfaction, and tender Iſſue, 471 
a breach for not delivering Corn at the Day. 
Bar, That he offered to deliver it, and che 
other retuſed, Et uncore priſt, Def. non cogn 
A - liqua vera. Repl. Non obtulit, 472 
Defendant pleads,he had aſſigned the Houle, 
that afterwards it was burnt, and that it 
was well repair'd before the Bill exhibited. 
Plaintiff demurs, 473 
Notes thereon, 77 
Breach for permitting one e of the new ereded 
Houſes to fall down before the End of the 
Term. Defendant pleads Performance 
ſpecially to each Breach aſſigned, _ 475 
Quer moratur, and Notes there, 476, &c. 
Defendant anſwers to every Particular, and 
. fays no Part of the Premiſſes are out of 
Repair, and takes Iſſue upon every Breach, 
477, c. 
Defendant pleads, that he maintained the Pre- 
miſſes in Repair during the Term, and ſo 
d yield them up at the End thereof, 480 


I De- 


Fhe TABLE | 
Defendant ſays, Q bene reparavit contra wt" 


tum & pluviam, Gr. Page 48 
Plaintiff declares he was ejected by H. S. cha 
had Title; Defendant by Proteſtation th 
H. S. had no Right, pro pl'ito non Eſecit 48 T 
Rep). Ejecit, and Iſſue, Abi 
Defendant pleads, That he. permi ed th 
Plaintiff to make a Drain acco ing t Wor 
_ Covenants; but he refuſed i it. e 5 
and Notes thereon, 8 wn 
Defendant pleads, he performed: ot cord 1 Y 
nants to ſuch a Time, and that then on 
having better Title demiſed to andthe In: i 
who ejected the Defendant, ' - 48M ax; 
Defendant confeſſes the Plaintiff's Aeg 
tion, but bays the firſt Deviſee for Lift 


Breach for Non- Payment of Rent; DefenJ 
dant confeſſes Part, and to the other Part 
Ko he aſſigned over before any wy ; 

Brgach for not making Accoiht; ind pep 
a Moiety of the Mohey: received. Defen 
dant pleads he disburſed the Money about 
e and Ae Charges, 
ET] ae e 
_— That the Bills of Eicheie Ws. 
paid according to Covenant. Defendant: 
bene he left the Moneys in a Third Per- 
on's Hand by the Plaintiff's Order, &c. | 
90 4110, 493 -+ 

Breach for not pay ing of Money upon an Den 
Agreement for a Leaſe. Defendant pleads, WM Sn 
24 Teftator nichil babuis in Ten tu, D 494 _ bx 

De- 


being Heir releaſed to him with Warranf wh 
ty, and ſo he had a | good. Eſtate, andMW""Ni 
Power to fell, + 485, &cMHece 


The TAB E K 


5 f FRI 5 4 | „ 1 * q — — 
. * 8 dc, N * = 4 # X ; 4 þ 2 þ IJ\_> 


48 7 2 AR F 5 

hat Ti 2 118 D. 

na |S TO : how it ought & to be made, 

. 1 | Page 19 

l defence, NI ibid. 

"Special Full defence, bt. 

i Wouble defence, 18 ibid. 
4 Praci; pe quod reddat, od 
Fa Statut, e 
7 n 8 eee 116), GA 
W Appeal, ee rm 5 ibid. 
fi Attainder, 1 25 

50 ; | Baainary Full defence, mg 

>" Pefence by Vouchee "ibid. 


pere Two make 4 fotat-Gethnce, 9 
1 Where the Defendant made no Doefence, 


Notes thereon, ibid. 
i Degeics 3 in Contracts, c. concerning them, 
9 ee 9 


Bechurrer; Advantage chereby, WAR.” 4 
Being a neceſſary Supplement to the Po- 

ctrine of Demurrers, 5 ibid. 
Demurrer al Count in ALLY, 152 
Aliter, cum Notis, 153 


Continuance of a Joinder in Demurrer, 155 


2 
CE Demur. al Aſſize, 156 
ten. Ali. fur le Title, and Demurrer upon 
the Title . 
5 baun. al Audita uncl cum Notis, ibid. & 
| 158, &c. 


Bhatv⸗ or Naw in » Caſe: cum Notis, Fg 
1 at Narr in Covenant cum Net, 164, 
3 | 165, &C. 


Toran Appeal of Murder, tee a EG 


ne TABLE 
Al Narr. in Debito, cum Notis, Page' 166, zh 


ener 


4 dh 1 Formedon, . "Fe | rejo 
Al Narvr. (ur Hute & Clam. 
Al Information, | 1. | cum Notzs, 150 ; Pleas 
vir hor de Mio, Je ) 3 13 
In Prohibition, cum Notis übid 81 lea, 
In Quare Impedit, cum Notis, TEMA 5 Cor 
A Scire Fac. 7 3 4 hat 1 
In Treſpaſs, 8 . 
In Waſte, | A 1510 5 hat 
Aliter, cum Notis, 179 &c laſt 
Demurr. cum . al Narr. 8 18 In Sci 
In Audita Quere az | „ CO 
In Caſe, k | iA 184 dee | .prin 
In Covenant, eee ere 18M Repl. 
Sur Policy de Aſurance, | ;5 83 at? 
In Covenant ſur Nepative pregnant, cum Nora, 8 J a 
In Debt, a | Horm " f Alite 
In Formedon, ibi f ed 
In Prohibition, | 1881 aq 
Sur Scire Facias, cum Not, ag bbid aft 
In Waſte, 1 — 5 Deat 
O. 
9 IG ene 15 Prote 
O” of Deeds, 4457, 48, Kc. Prote 
e P. inge Pha 
C( 
Piega, of Advantage and Method W 
© . 12 Ty 35 4, 5, &C, | 
3 General Rules in the Bar or Frot 
HY 2255,26, Kc. © 
General Rules as to the Repei, 263, 15 
Fro 


264, Kc. 


Gene- 
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JCeneral Rules as to the Rejoinder and Sur- 


ſp -<joinder, Page 268, &c. 
gy N pleas after the laſt Continuance; concern- 


ing them, 525, 526, 527, &c. 


iea, That the Plaintiff entred after the laſt 
Continuance, 531 
7 hat the Plaintiff was made a Knight, &c. 


: | 2 
That the Plaintiff took a Husband after ho 
laſt Continuance. Repl. Non cepit, ibid. 
In Scire Fac. to have Execution upon a Re- 
covery in Debt. Bar per Releaſe poſt judic. 
prim. deliberat. & poſt ult. Continuat. F33 


5 Repl. That the Releaſe was made by Dures, 
7 at another Place, 534 
. Wejoinder, Quod fuit ad largum, and Iſſue and 
2 . 1 + 

4 Verdict pro Def. | ibid. 
oF Aliter, Iſſue relinquiſhed, and Releaſe plead- 
7 ed after the laſt Continuance, IE; 
g eleaſe pleaded in Abatement at the Aſſizes, 
J after Iſſue join'd, n 
9 Death of one of the Defendants pleaded after 


the laſt Continuance,with Notes, &c. 537 


Proteftando's; Concerning them, 9404, &c. 
Proteſtando pro & con in Covenant. In facto 

dicit, &c. 5 307 
That the Tenements were divided, and not 


24 


contain'd in the Fine, ibid. 
1 WProteſtacion, That the Information is inſuf- 
ficient, pro placito, &c. ibid. 


Proteſtando, Quod plene Adminiſtravit, & quod 
non habet, pro placito non vendidit ſeu elunga- 
Foteſtando, That he kept his Warranty, ad 

N 5 1 that 


The TAB L E 1 

that H. S. non babuit jus, Pro placito n 
eſecit, Page zo 
Proteſtande non i ſolvit neque obtulit, Pro plecith 
Auempfit, 349, 6&cÞ 


Reference to Precedents of ſeveral orhe ol 


- Q 
US eſt eadem, the Native and Effet of ; 
theſe Words, 2 316, 315 
_— 


Ules General concerning Pleadings | 


255, Kc 

Vide ante Pleading, f 

2 | 

TS Smeg them, 318 
Of Seiſin, . ibid. A 
Oft a Preſcription, 319 rene 
Of a Cuſtom and Iſſue thereon, | 320 oft 
Of Time and Place, 


321 
Defendant juftifies by Sheriff's Warrant and 


traverſes, 


7 ra verſe des Account, wide 3 in Ape, Cc. 309 Jud 
Several Traverſes in one Plea, 220 b 
Traverſe, when good, | „ bid. 
Vide many ſpecial Notes and Authorities con-: ny 
_ cerning Traverſes, from 2260 339 8 
Trover, Bar therein. Vide 45 5 
Uncore priſt, Vide ante Adbuc pans, Gin: 
e 1345 &c. 
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Lam in FOLIO. 


t. „ Abridgment of the Com- 
mon Law, Alphabetically digeſted 
under proper Titles, with Notes and Reſe- 
rences to the whole. By Knightly D' Anvers, 
of the Inner Temple, Eſq; Dedicated to the 
Lord Chief Juſtice Holt; with the Allowance 
of the Lord Keeper, and the reſt of the 
Judges. In 2 Vo. | 
2. The Reports of Sir Bartholomew Show- 
er Knight, of Caſes adjudged in the Court of 
King's-Bench, in the Reign of his late Ma- 
jeſty King William III. 5 
3. Cotes Reports, with Reference to all 
the ancient and modern Books of the Law : 
In Eleven Parts. 5 ; 
4. Coke on Littleton, the Tenth Edition : 
To which is added, his Compleat Copy- 
A holder, 


(2) 2 
holder, wich References allo to the modern and 
Books of the Law. In Three Parts. mer 

5. Caſes argued and decreed in the High Pea 
Court of Chancery: In 3 Parts. The 2d Edit. 1 
carefully corrected from the many groſs Er the 
rors of the former Edition; to which are ad- Rei; 
ded, References to the ancient and modern rect 
Books of the Law. 1 Coll 
6. The Reports of Sir Thomas Raymond, Lor. 
late one of the Judges of the King's-Bench Bene 
and Common: Pleas. 1 2 whit 

7. A Law Dictionary; or, An Interpre- dern 
ter of Words and Terms uſed either in the Kin: 
Common or Statute Laws of this Realm, and Witk 
in Tenures. and Jocular Cuſtoms. by 

8. Modern Caſes argued and adjudged in pro- 
the Court of Queen's-Bench at Weſtminſter on t. 
in the Second and Third Years of Q. Anne, | 

9. Sir Orlando Bridgman's Conveyances F 
being Select Precedents of Deeds and In 
ſtruments concerning the moſt confiderablgg 
Eſtates in England. Drawn and approved by 
that Honourable Perſon in the Time of hif 
Practice. The Fourth Edition, with large Ad 
ditions. PE ood 

10. Sir Edward Lutwycbe's Entries; con 
taining alſo a Report of the Reſolutions of the 
Court of divers Exceptions taken to Plead 
ings, and upon other Matters in Law, ariſing 
for the moſt part in the Court of Commony 
Pleas, from the Thirty fourth of K. Cb. II 
to the Second Year of her preſent Majeſt 
Queen Anne. In Two Vol. Approved of b 
the Lord Keeper and all the Judges. 2 T. 

11. Dalton's Country Juſtice ; containing Ia 
the Practice of the Juſtices of Peace, as wellff had 
in their Seſſions as out; with three Tables“ 

and 


1 


1 and proper References to ſuch Acts of Parlia. 
ment as concern the Office of a Juſtice of 
g Peace ; brought down to this Time. 


12. Reports of divers Caſes in Pleas of 


the Crown; adjudged and determin'd in the 
Reign of the late King Charles II. with Di— 
rn rections for Juſtices of the Peace and others. 
Collected by Sir Jobn Keyling, Knight, late 
Lord Chief Juſtice of the Court of King's. 
Bench, from his Original Manuſcript. To 
5 which i is added, the Reports of Three mo- 
re- dern Caſes, viz. Armſtrong and Liſle ; the 
King and Plumer ; the Ouben and Maugridge: 


With the Allowance of the Judges. 


13. The Pleadings, Arg. and other 


in proceedings in the Court of King's Bench up- 
Jon the Quo Warranto, touching the Charter of 


ag Law. In 3 Vol. The Acts ſi ince may be 


wo 
and 


the City of London; with the Judgment 
Jentred thereupon, The whole Pleadings faith- 
h My taken from the Record. 


4. Reports in the Court of King's. Bench, 


g Kink the Twelfth to the Thirtieth Year of 
King Charles II. Taken by Foſeph Keble, of 


Grey's.-Inn, Eſq; In Three Vol. 
IF. Puſfen orff of the Law of Nature and 
Nations; in Eight Books. Tranſlated into 


YErgliſh by ſeveral Hands. The Second Edi- 


tion, corrected and improved, with Notes. 
16. The Statutes at large, ' in Paragraphs 


land Sections or Numbers, from Magna 
Icbarta, to the End of the Seſſion of Parlia- 


ment, April the 15th, 1708. Carefully exami- 
ned by the Rolls of Parliament, with above 
a Thouſand References to other Books of the 


I bad ſingly. 


4 17. Court- 
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17. Court-hand Copy, a Broad Sheet; 


price I 5. 45 
18. Legis Series, a Broad Sheet; price 64. 


LAW in Oftavo and Twelves. 


"hs E Ture Maritimo &. Nawali; or, 24% 
Treatiſe of Affairs Maritime and 
of Commerce, in 3 Books. The Sixth Edi- 5 


tion, with large Additions. 5 liff 
2. The Practick Part of the Law; ſhew. 5 thi 
ing the Office of an Attorney, and a Guide Ce 
for a Solicitor in all the Courts of Meſfmin Pl: 
ſter. The Fourth Edition, with large Additions ſe\ 
3. Inſtructor Clericalis, in five Parts. That of 
Firſt, conſiſts in directing young Clerks in that. 
Abbreviation of Words, in filling up and ſuing CL 
out Writs of the firſt Proceſs, in making uf St 
Iſſues, Cc. The Second, of choice and uſeM C 
fol Precedents for Declarations. The Thred T 
laſt, of choice and uſeful Precedents fof 
Pleadings by Rule and Precedent, as well i Ot 
the King's Bench as Common-Pleas, with H 
Variety of Notes, Arguments, and other Ob) in 
ſervations relating to the ſame. By R. G. C 
Clerk of the Court of Common-Pleas. Pe 
4. The Modern Conveyancer, or Convey . 
ancing improved ; being a choice Collectio rl 
of Precedents on moſt Occaſions, drawn al 
ter the manner of Conveyancing now if C 
Uſe by the greateſt Hands of the Age, ii]! * 
3 Vol. The Third Edition, with large Ad C 
_ ditions. : b 
5. The Compleat Sheriff; to which is adY 
ded, the Office of a Coroner. The Second] © 
Edition, 


F. Thi 
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6. The new Retorna Brevium, collected 
> from the many printed Law. Books extant, 
concerning the Return of Writs in the Courts 
= of Chancery, Exchequer, Queen's-Bench, 
Cc. Alphabetically digeſted in their proper 
Order. To which are added and intermix'd, 
many ſpecial modern Returns, not heretofore 
made publick: With many ſpecial Notes 
and Obſervations through the whole. Ne- 
= .ceſſary for all Sheriffs and Under-Sheriffs, 
i Clerks, Attorneys, Solicitors, Mayors, Bai- 
= liffs of Liberties, Coroners, &. As allo for 
the Officers of the Counties Palatine of 
ide Cbeſter, Lancaſter and Durham : With a com- 
n pleat Alphabetical Table reſpecting the ſaid 
© ſeveral Courts in their Order. By R. G. Clerk 
"hat of the Court of Common. Pleas. 
J. The Clergyman's Law, or compleat In- 
cumbent ; collected from the Common and 
Statute Laws relating to the Church and 
Clergy of England, By M. Matſon, Dr. of Laws. 
The 2d Edition, with Additions ; in 2 Vol. 

8. Crown Law; or the Common and 
Statute Law of England, concerning Trials in 
High Treaſon, Miſpriſion of Treaſon, and 
in all other Crimes andOffences relating to the 
Crown: Alphabetically digeſted under pro- 
per Heads, and brought down to the Year 
L710, with an exact Table. By V J. Bar- 
riſter at Law. „ 

9. The Rules and Orders of the Courts of 
Queen's. Bench and Common. Pleas at Meſt- 
minſter, to the Year 1711, examin'd by the 
Original Rules and Orders; with an Alpha- 
beticab Table to the whole. 


ad 10. Rules and Orders in the High Court 
ond of Chancery, and the Court of Exchequer. 
The 2d Edition. A 3 11. Lex 
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11; Lex Cuſtumaria, or a Treatiſe of Copy. E 
hold Eſtates. The Second Edition, with Ad. 


ditions. 


of Laſt Wills. 


13. A Treatiſe concerning Treſpaſſes Vi & 
Armis wherein the Nature of Treſpaſſes are 
clearly explicated, and the Gifts of the Action 


ſtared. 


Entring Clerks Introduction; in 2 Parts, 


15. A compendious and accurate Treatiſe 
of Fines upon Writs of Covenant and Reco- 7 
veries, upon Writs of Entry in the Poſt. 


The Fourth Edition corrected, and much en 
larged. | 


16. Tryals per Pais, or the Laws of Eng- 1 
land, concerning Juries and Jury-Men; to 
which is now added, Tryals per Pas in Capita! 


Matters. The Fourth Edition. 


17. The Law againſt Bankrupts 5 or, a2 

Treatiſe wherein the Statutes againſt Bank. 
rupts are explained, by ſeveral Caſes, Reſo. 
lutions, Judgments and Decrees, both at 
Common. Law, and in Chancery ; together | 
with the Learning of Declarations and Plead. 
ings relating thereunto. To which are like- 
Wiſe added, Forms and Directions for Com- 
miſſioners, with Precedents, Oc. The Third 


Edition, with ſeveral large Additions of New 


Caſes, and all the Acts relating to Bankrupts, 
to this Time. By Tho, Goodinge, Serjeant at Law. 
18, Officium Clerici Pacis, A Book of In- | 


dictments, Informations, Appeals and Inqui- 
ſitions. The Second Edition, with large Ad- 
ditions of modern Indictments, and new 

Caſes 


132. The Law of Laſt Wills and Teſta- 
ments, containing Rules for the Conſtruction 


14. Modus Intrandi Placita Generalia, or the = 
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= Caſes relating to the Clerks of Aſſize, and 
Clerk of the Peace, 


19. The Practice of the Spiritual or Ec- 
cleſiaſtical Courts. To which is added, a 


brief Diſcourſe of the Structure and Manner 
of forming the Libel or Declaration. The 
Third Edition corrected, with many large 


Additions. By Henry Conſett. 

20. The Law of Ejectments. The Second 
Edition, with Additions of late Rules of Pra- 
ice, and adjudg'd Caſes. 

21. Scroggs of Court-Leets and Court- 
Barons. The Third Edition, with very large 


: Additions. 


22. The Hiſtory and Analyſis of the Com- 


mon-Law of England. Written by a Learn. 
ed Hand. 2 Vols. | 


23. A ſhort Treatiſe of Sheriifs Accounts ; 
written by the Honourable Sir Matthew Hale, 
Knight, ſome time Lord Chief Juſtice of his 
Majeſty's Court of King's- Bench. To which 


is added, a Tryal of Witches before the ſaid 


Sir Matthew Hale. 8vo. Price 23. 


24. The Impartial Lawyer : Setting forth 


ſuch eſpecial adjudg'd Caſes, as immediately 


concern Perſons that are exercis'd in the Laws 
of England; wherein is demonſtrated, what 
Remedy the Lawyers may have againſt ſuch 
as would defame them in their Practice; as 
alſo, ſuch Relief as others may have againſt 
them for their unjuſt or irregular Proceedings, 
with References to all forts of Precedents and 
Pleadings relating to the ſeveral Matters 
therein treated. 
25. Wingat and Waſhington's Abridgment of 
all the Statutes in Force and Uſe, from Magna 
Charta to the Year 1708. 

4 26, Styles's 


| 
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26. Siylers Practical Regiſter. The Fourth © 


Edition, with large Additions, 4 
27. Enchiridion Clericale; or a Manual of 
proper and uſeful Engliſh Precedents for young 
Clerks, relating to Bills, Bonds, Conditions, 
Releaſes, Oc. The Second Edition. 6 

28. Laws concerning Trade and Tradeſ. 
men. In Two Parts. The Firſt, treats of 
the Doctrine of By-Laws, made by Corpo. 
rations and Companies concerning Trade, G M. 
wherein are collected, from the Books of Re. 
ports, all the Caſes which have been adjudged 
relating to this Subject. The Second Part, 
is a Collection of the Statute-Law that con- 


cerns Merchants, Tradeſmen, and Artificers. 


Alphabetically diſpoſed under proper Heads. 


29. Legal Proviſions for the Poor; or a a 


Treatiſe of the Common and Statute Laws ©? 
concerning the Poor, either as to Relief, Set- 
tlement or Puniſhment. Being a Methodical 3 


Guide for Juſtices of the Peace, Charch-war- 7 


dens, and Overſeers. Wherein are explain d, all 
the Statutes relating to that Subject; with the 


ancient and modern Law- Caſes and Reſolu. 
tions of the Judges; and alſo many Prece. 


dents proper for ſuch a Treatiſe. By S. C. of the 
Inner. Temple, Eſq; The Second Edition, with © 
conſiderable Alterations, and large Additions. 

30. Tenant's Law; or the Law of Land- 
lords, Tenants and Farmers: Shewing the ſe. 


veral Kinds of Tenures and Tenants; of Lea- 


ſes, Covenants, Reſervations and Aſſignments. 3 
The Doctrine concerning Common of Cat- 
tle, Cc. between Landlord and Tenant. Of 


Diſtreſſes for Rent, Reſcouſes and Replevins, 


with all the Acts relating to Landlords and I 
Tenants, and uſeful Obſervations and Caſes 
TCO SEM, . adjudged ; 


uy /ARF) 


ing and Selling: Alſo concerning Crops of 
Corn, Cc. Of Waſte, Nuſances committed, 
and of the new building of Houſes within the 
Bills of Mortality; being uſeful for all Land- 
lords, Tenants, Farmers, Agents and Solici- 
tors; with an exact Table to the whole. The 
th Edition, with large Additions: 
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adjudged thereupon. Of Bargaining, Buy- 


31. An Abridgment of the Firſt Part of my 


Lord Coke's Inſtitutes; with ſome Additions, 


| explaining many of the difficult Caſes, and 


re * . 

- N 033 4 nnn 
CO RE IE, OS I Oe rn a Re Wet 
1 ST 3 "ol * 


ſhewing in what Points the Law has been al- 


tered by late Reſolutions and Acts of Par lia- 


ments; in large 20. Price 4 5. : 


32. A Compendium of the Laws and Go. 


vernment of England, Scotland, and Ireland, 
with the Territories thereunto belonging. 


33. The Juſtice of Peace his Companion; 
or a Summary of all the Acts of Parliament to 
Fune 12, 1711. whereby one, two, or more 

— of the Peace are authorized to act, not 
only in, but out of the Seſſions of the Peace: 
With an exact Alphabetical Table. By Samuel 
Blackerby, of Grays. Inn, Eſq; The Second Edi. 
tion corrected. 
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| Mi ſcellaneou- BOOKS iu Folio. 


I. General Hiſtory of England, from the 
| A earlieſt Account of Lime, to the 
Death of King William; in 3 Vol. in large 
Folio, with the Effigies of all the Kings and 
Queens curiouſly graven on large Copper 
Plates. Ts 
2. The Gentleman's Recreations, in Three 
Parts; the Firſt, contains a ſhort and euſie In. 
5 | , troduction 
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troduction to all the Liberal Arts and Sci. 
ences, c. The Second treats of Horſe. 
manſhip, Hawking, Hunting, Fowling, 
Fiſhing, Agriculture, &c. Done from the 
moſt authentick Authors, wich great Eniarge- 


ments. The Third, is a compleat Body of all nn 


our Foreſt, Chace, and Game Laws, as they | 
are at this Time. Illuſtrated: with near an 


Hundred large Copper Cuts. The 2d Edi. — 
tion corrected, with near Half of Additions, 


Engliſh Dictionary of Arts and Sciences, e. 


plaining not only the Terms of Art, but the 50 


Arts themſelves. In 2 Vol. By J. Harris, D. D. 


4. A Parallel of the ancient Architecture 
with the modern, in a Collection of Ten 
principal Authors who have written upon the 
Five Orders. The Second Edition, with large 
Additions : By J. Evelyn Elq; Fellow of the R; 
Royal Society. I 

5. A Geographical Dictionary 3 repreſent. 5 
ing the preſent and ancient Names and States 
of all the Countries, Kingdoms, Provinces, 
remarkable Cities, Univerſities, Ports, Towns, 
Mountains, Seas, Streights, Fountains and 


Rivers of the whole World; their Di- 


ſtances, Longitudes and Latitudes. Begun by 
Edmund Bobun Eſq; The Fourth Edition. 
Price 1227. 1 
6. The Natural Hiſtory of Oxfordſbire, be- * 
ing an Eſſay towards the Natural Hiſtory of 
England. By Robert Plott, L. L. D. late Keep- | 
er of the Aſhmolean Muſ um, and Profeſſor of 
Chymiltry in the Univerſity of Oxford, | 
7. Ductor Dubitantium: Or the Rule of 
Conſcience in all her general Meaſure, Þ 
ſerving as a great Inſtrument for the De. 
BOD ter- 


At 
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termination of Caſes of Conſcience : The 


Fourth Edition. By Feremy Taylor, Chap- 
lain in Ordinary to K. Charles I. and late Bi- 


; hop of Down and Connor. 


; A Commentary on the Book of Com- 


: mon Prayer, by /. Nichols, D. D. The Se- 
ane Edition, with Additions, 


Quarto's Oftavo's and I wolves. 


T.. Hiſtory of the Old and New 
Teſtament, extracted out of ſacred 
Y:cciptare and Writings of the Fathers: To 
which are added, The Lives, Travels and 
bufferings of the Apoſtles; ; with a large and 
exact Hiſtorical Chronology of all the Affairs 
and Actions related in the Bible: Illuſtrated 
with 234 Sculptures, and 3 Maps: Tran- 
llated from the Sieur de Royamount. Supervisd 
and recommended by Dr. Horneck, and others. 


f The Fourth Edition. 


2. A Compleat or General Hiſtory of 
Drugs, Simple and Compounded; divided 


into Three Claſſes, Vegetable, Animal and 


Mineral; with their Uſe in Phyſick, Chy- 


miſtry, Pharmacy, and ſeveral Arts. Illuſtra- 


ted with above Four hundred Copper Cuts, 


2 curiouſly drawn from the Liſe; with an Expla- 


N nation of their different Names, the Countries 


from whence they come, the Way to know 


be True from the Falſe, their Properties, &c. 


A Work of very great Uſe and Curioſity ; 


J the Cuts being the fineſt yet extant. Written 


by Monfieur Pomet, Druggiſt to the French 
| EE ; and publiſh'd by 3 Caen. 
oun- 


C123 


Counſellor of ot, and chief Phyſician to the 


preſent King of France: With this Remark, | 


That all the Drugs from which theſe Fi. | 1 


gures were drawn, were publickly _ 
and their Ules, &c. demonſtrated in the Roy. 


al Garden of Pars the laſt Year. 2 Vol. 47 4 


3. The Roman Hiſtory compleat, in 5 Vol. 
The Two firſt Vol. done by Mr. Each, | 
and the 3 laſt by a good Hand. The 3d Edit. 


4. Charron of Wiidom, in 2 Vol. Tranſla- fi . 
ted into Engliſh by Dr. Stanbope. The Se- 9 


cond Edition corrected. 


5. Rapin's Critical Works, in 2 Vol. Tra. 


flated into Engliſh by ſeveral Hands. 


6. A Practical Diſcourſe concerning Death, | 7 


The 15th Edition. , 
7. A Practical Diſcourſe concerning a fu-f 
ture Judgment. The 7th Edition. 


8. A Diſcourſe concerning the Divine Pro- 


vidence. The 4th Edition. 
9. A Diſcourſe concerning the Happi. 


neſs of good Men, and the Puniſhment of the 
Wicked in the next World; containing the 
P:oofs of the Immortality of the Soul, and 


Immortal Life. The Second Edition. 
10. Sermons upon ſeveral Occaſions, 2 Vol. 


The Second Edition. Theſe Five by M. Sher. 


lock, D. D. late Dean of St. Paul's. 
It. The Nature of Uncleanneſs con. 
ſider d; wherein is diſcours'd the Cauſes 
and Conſequences of this Sin, and the Duties 
of ſuch as are under the Guilt of it: To 


which is added, A. Diſcourſe concerning the 


Nature of Chaſticy, and the Means of ** 
taining it. By J. F. Ocker vald, Miniſler o 
the mr of Neufechdtel 


I 1 


1 
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12. The Conſiderations of Drexilius on 


Eternity. Made Engliſh from the Latin, by 
S. Dunſter, A. M. 


13. The Satyrs and Epiſtles of Horace, done 


into Enxgliſh, with Notes. The Second Edi- 


tion corrected: To which is now added, his 
Art of Poetry. By S. Dunſter, A. M. Chap- 
lain to his Grace Charles Duke of Shrewsbury. 

14. The Indictment, Arraignment, Trial, 
and Judgment at large, of 29 Regicides, the 
Murderers of K. Charles I, To which is now 
added, their Speeches. 

15. Cole's Latin Dictionary. 

16. Cole's Engliſh Dictionary. 

17. The Hiſtory of the World, Eccle- 


ſaſtical and Civil, from the Creation to this 
preſent Time: With Chronological Remarks. 


By the learned M. Chevreau: In 5 Vol. by 
ſeveral Hands. 
18, The Gentleman's Dictionary, in Three 
Parts. 1. The Art of Riding the great Horſe. 
2. The Military Art. 3. The Art of Navi- 
gation, Each Part done Alphabetically, from 
the Sixteenth Edition of the Original French. 
19. Gloſſographia Anglicana Noba; or a Di- 


cCtionary, interpreting ſuch hard Words of 


whatever Language as are at preſent us'd 
in the Engliſh Tongue; with their Etymolo- 
gies, Definitions, &c. OE 

20. Moral Eſſays on ſome of the moſt 
curious and ſignificant Engliſh, Scotch, and 
foreign Proverbs. By S. Palmer, Presbyter of 
the Church of England. i 
21. Eilays upon ſeveral Subjects in Profe 
and Verſe, written by the Lady Chudleigb. 

22, Dr. Spratt (late Biſhop of Rocheſter) his 
Sermons on ſeveral Occaſions. The Second 


Edition, 23. Sor- 
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23. Sorbiere's Voyage to England, contain. | 


ing many Things relating to the State of Learn. 


ing, Religion, and other Curioſities of that | 


Kingdom, wirh Dr. Spratt's Obſervations 
thereupon. 

24. Poems on ſeveral Occaſions. By 
Mr. Pomfret deceas d, Author of the Choice, 
The Third Edition, with Additions. 

25. Contemplations, Moral and Divine. 
In Two Parts. By Sir Matthew Hale, Knight, 
late Chief Juſtice of the King's. Bench. 

26. The Life of Guzman de Alfarache; or 
the Spaniſh Rogue: To which is added, the ce. 
lebrated Tragi. Comedy Celeſtina. In 2 Vol. 
adorn'd with Sculptures. 

27. The Solitary or Carthuſian Gardiner, 
containing the Method to make and cultivate 
all ſorts of Gardens, alſo the compleat Floriſt; 
Tranſlated from the French, 5 

28. Titi Livii Patavini Hiſtoriarum Decades 
quæ ſuperſunt; juxta Editionem Gronovianam 

diligenter recenſitæ. Lemmatibus Hiſtoricis 
ad paginarum oras ornatæ; atque Indice re- 
rum uberrimo perinde ac utiliſſimo locupleta- 
tz. Adjiciuntur Tabulæ Geographicæ Hiſtori- 
am Romanam egregie illuſtrantes. Tomi 
duo. 8%. y 


29. Reſolves, Divine, Moral, and Political ; 


with ſeveral new Additions, both in Proſe and 
Verſe, not extant in the former Impreſſions. 
By Owen Felrbam Eſq; In this Twelfth Edi- 
tion, References are made to the Poetical 


Citations, heretofore much wanted; and the 


Language retin'd. 5 

30 A Theological Theory of a Plurality 
ol Woiids: Being a Critical, Philoſophical, 
and Practical Diſcourſe concerning io 
al 
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and Material Worlds. By D. Sturmy, M. A. 
Rector of Eaſt-Hatley in the County of Cam- 
bridge, and Chaplain to the Right Honoura- 


ble the Earl of Litchfield. 


Or- the 


31. The New Lralian Grammas: 


eaſieſt and beſt Method for attaining that 


charming Language. Reviſed, corrected, and 
enlarged in this laſt Edition: By the Author, 


Signior Veneroni, Italian Secretary, and Inter- 


preter to the preſent French King. Done into 
Engliſh, with farther Improvements: By 
Mr. Uvedale. In 8ve, Price 3s. 6d. 

32, Oxanams Mathematical Recreations, 
in 8 vo. Price 6s. N 

33. The Compleat Horſeman, or Perfect 
Farrier. In Two Parts. Written in French by 
the Sieur de Solleyſell, Querry to the preſent 
King of France, and one of the Royal Aca- 
demy of Paris. Abridg'd from the Folio. 
Done into-Engliſh by Sir William Hope. With 
the Addition of ſeveral excellent Receipts by 
our beſt Farriers : And Directions tothe Buyers 
and Sellers of Horſes. The Third Edition. 
Illuſtrated with ſeveral Copper Plates. Price 55. 

4. A Paraphraſe and Comment upon the 

Epiſtles and Goſpels, appointed to be uſed in 


the Church of England on all Sundays and 


Holidays throughout the Lear. Deſigned to 
excite Devotion, and promote the Knowledge 
and Practice of ſincere Piety and Vertue. In 


4 Volumes. By G. Sranbope, D. D. Dean oſ 
Canterbury, and Chaplain in Ordinary to her 
Majeſty. Price 1 /. . 

35. Now in the Preſs, A New Voyage to 
Italy. With curious Obſervations on ſeveral 
other Countries; Germany, Switzerland, Savoy, 


Geneva, Flanders, Holland, &c, Together with 


uſeful 


| ( 16 ) 
uſeful Inſtructions for thoſe who ſhall travel 
thither. The Third Edition, enlarg'd by 
the Author, and enrich'd with ſeveral new 
Figures. In Three Vol. 8vo. Price 18. 

36. The compleat Surgeon, or the whole 
Art of Sfirgery explained in a moſt familiar 
Method. In Two Parts. By M. Le Clerc, The 
Fourth Edition enlarged. 2 Vol. 

37. A Help to Engliſh Hiſtory : Containing 
the Succeſſion of all the Kings of England; 

as alſo of all the Dukes, Marquiſſes, Earls, and 
Biſhops thereof with the Deſcriptions of the 
Places from whence they had their Titles, to. 
gether with the Names and Ranks of the 
Viſcounts, Barons and Baronets of England. 
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By P. Heylin, D. D. and ſince his Death con- 

tinued to the Year 1709, with the Coats of 

| Arms of the Nobility Blazon'd. 1 20. . 

| 38. The Life and Adventures of Lazarilh 
de Tormes. Written by himſelf. 1290. 

39. M. Juniani Juſtini ex Trogi Pompeii 

| Hiſtoriis externis, Libri 44. Diligentiſſime re- 

ceniti & caſtigati & Notis optimorum inter- 

| pretumilluſtrati : quibus additur Chronologia 


I 


ITANNICY 


ad Hiſtoriam accommodata; cum Indice Re- 
rum & Verborum præcipue memorabilium. 
40. A Defence of che 39 Articles of the 
Church of England. Written in Latin by 
F. Ellis, S. T. D. Now done into Engliſb. To 
which is added, the Lambeth Articles; together 
with the Judgment of Biſhop Andrews, 
Dr. Overall, and other eminent and learned 
Men upon them. 
41. Select Pſalms and Hymns for the Ule 
of the Pariſh Church and Chappels belong- 
ing to the Pariſh of St. Fames's Weſtminſter. In 
120. Price bound 1 5. 
FINIS. 


